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INTRODUCTION 


In coiKludting a suit at law, there arc two things to be prjn- 
'^ipally atunuled to by the practilicmer ; first, is to be 

ioue ; and seconiily, the thiie and manner of doing it : And 
\v5tl| SI v\r\v io these objects, it will be found that an adhe- 
rence to ccrtsiin established forms is constantly necessary, 
’i’licsf. uiiicli are denominated praciicaf fortns, chiefly’ CQO^st 
:f Wilts and returns, entries, rples of court^ summonses and 
nders, aOidavits, notices, and demaiids. 

r 

IVrifs are original or judicial : Origvml writs issue out of 
Chancery, returnable in the King’s Bench or Conunoti l^lcas ; 
and are caLulaied for iho commencement or removal of ac- 
tiotis. Original writs for the commencement of actions in 
ihet.U|>. rior courts, arc the jor/cr//>r’ quod 7’<rr///a;, in account, an- 

¥ 

unity, debt, and detinue 5 the pnecipe quod teneatf in covenant ; 
ind the pone., or si to Jecerit securuvtf in assumpsity case, tres- 
pass, and ejectment ; to wiiich nia 3 ’ be added, tlie scire- facias 
to repetd letters patent. In the county court, actions are some- 
times commenced bt' writ of justicies, or replevin : And causes 
are removed from inferior couj^ts, into the King’s Bench or 
Common Pleas, bbforc judgment, by original writs of pane, 
recordari facias loqnelaih, oxaccedas ad curiam ; or judg- 
ment, by writ of error, from conits of record, and by w’rit 
of fals. -judgment, from such^. coarts as are not 'of record. 
All original writ of certiorari is also sometimes used for the 

. r , 

i'femoval of causes from inferior courts df record into Chan- 


. cerv 
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rery ; ^rom whence ihcy are sent by to the Kiii;> 's 

Pleas. . , . 

Judicial writs issue out of the court in wliich the action is 
depending ; and are of a civil or CTrimihul nature : The former 
are either mesnt^ that is, such as are issued between the 
commencement and termination of the suit ; or Jinal^ wa^.ch 
are issued after judgment, to obtain execution, or for other 
purposes. AJesnt process, commonly so called, is tiseu for 
bringing the^defendaiit into court, by summons, attachment.. 
or distringas, or by capias ad respondendum, and process ol‘ 
outlawry, in actions commenced by original writ, iii ^tlie 
King’s Bench or>-Common Pleas ; by bill of Middlesex, iaii^ 
tat, or alius or pluries tapias, in the King’s Bench ; by capia.^ 
ijnare clausum fregil, in the Coinmon Plegs ; or by venire fa- 

I 

das ad respondendum, quo minus, or subpoena ad respondetidumj^ 
it) tiie Exche^quer. In actions at tiiu suit of attornies and of- 

I'icent of the court, the defendant is brouy;ht in by attachment 

# 

of privilege ; and in actions against and meyiibcrs of the 
llpuse of Commons, by summons or attach uient, and 

Under the head of tnesne process, may also be classe ^ the 
writ of inquiry, for asses.sin<r ♦iamajje' on a judgment by de- 
fault; the process for convening the Jury ou a trial, com- 
monly called the jury-process, consisting of the 
and of the distringas w the King’s Bench and Exchequer, orAa-i 
beas corpora juratorum in the Common T’loas ; the subpoena 
ad testijicasidum, for compelling* the altcndaxicc of witncascs ; 
and the minimus, for sending the record for trial into a coun- 
ty-palatine. There arc also certain forms dependant upon 
n>i-‘;re process, for bringing the defendant into court; such as 
Uic sberifT’s 7carra}it to sumtnoii or attach the defendant, or 
ili'.irain his goods, on process by origmal writ, or to arrest 
hull, on process against his pcison; the mandate tit 

the 
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the bai]i(F of a libcrtv, when the defendant reaidea within di. 
peculiar jurisdiction ; or the writ i<?sued4Ay the^apeftqir jh^er 
of a countv-palatine, directed to the sherilT: to which may 
be sullied the ftail-bon^, taken by thtf sheri;iF upon an arrest, 
^and the assignment ot it to thov plaintiff. 

^ Final process is either by fieri faciasy against the goods of 
I he dffeiidaiit ; by levari faciaSy against his goods, and the pro- 
nts of his lands ; by elegity against his goods, and a moiety of 
his lands; by cxienty which is 1. against* bis lands only, 
upon a judgment in debt against an heir, on the obligation 
'.,i his ancestor; 2. against his lands and goods, on a writ of 
'diem clousit extremuniy or stutule-merchant ; and 3. against bis 
body, lands ami goovis, on an extfnt in chief or in aidy or on 
a statute sloplcy^ot recognizance in natur^ of a. statute-staple ; 

» 

or by^ eaplax ad satisfacienduitiy against the person of the de- 
fondant ; And to tliis head may also be referred the writ of 
scire t actus y for having execution on a recognisance or 

V 

vienl. It should also he observed, .that causes maybe re- 
move-i tVotu inferior courts, by a judicial as well as an 
gin ‘I writ of certiorariy or by habeas corpus ; and reminded by 
*f ‘rocecifiulo. Of a criminal nature is the writ of attach mrnty 
which isnties for a. contempt of the court. 

Writs are in general ahtaiiied as a matter of course, by ap- 
plying tor them, with a praeipeox iihteof instructious, to the 
prujKM' officer; and in describing tlie.nature of the cause of ac- 
tion i» bailable process, a diausc of acetiam is inserted in the bill 
of Middlesex or laiitaty &c. in tire Kiiig*s Bunch, or capias 
tfuare clatistem fregit in the Conuiton Pleas, containing the 
true cause of action, in addition to' the general complaint of 
trespass. The direction of writs, and the teste and return of 
them, are treated of in the Practice ; and when returnable the 
•.tu'.rilT, or oth^ officer to whom they are directed, may be 

called 
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caliecl up£3n hy, rule to return them ; and his return is either 
'indorsed’ on V,ie wrif^ or contained in a schedule annexed 
thereto, which commonly Happens, where he returns an inqui^ 
sition on a writ of inquiry, elegit^ extent, or capias uila* 

r- 

gatumy or the proceedings are returned from an inferior court. 
Writs remain in the custody of the sheriff, or otiicr officer 
to whom they arc directed, until a return is called for ; aivtf 
then they are returned and filed, with the pmceedings winch 
have been had under them, in the treasury of the ton rt of King’s 
Bench or Common Pleas, or office of Pleas in the Exchequer. 

Entries are either qf record^ or‘/;o/ of reedid. The former, 
being a memorial of the proceedings and acts of the court, 
&c. are made- on parchnfent rolls ; wiiich, after being dock- 
^ oted and carried in, are bound up, with vellt^i covers, in one 
or more parts or bundles for each term, and bled numerl/;ally ; 
after which they^ivc deposited in presses, or open stages, appro- 
pTiated foj that purpose, in the treasury of the cr)urt of King’s 
Bench and Common Pleas, or office of Picas in the Exclu quer; 
fn tliuk King’ji Bench, the rolls are preserved in the treasury of 
ihcit cotirr, from thebeginning of the reign of //r;i/;ylhesixtli (c/) ; 
and are divided into crown and plea rolls : The former ( ntaih 
entries of indictments and informations, with the proceedings 
thereon; the hutcr, the proceedings on the plea, siile of the 
court. There are also, o!) the crown side, rolls of e,^trmts of 
fines ahd amerciaments, &c. The p/ctf rolls a'-c ch livered one 
in blank to the attornics, by a stationr Jtppo'uued fjr that 
purpose by the chief-justice (6) ; and a s!;sn of parchment is also 
provided by the statipnerj called a tlodiCfy containing this: 


(«) The earlier rolls, from the year llO.v. to th^ cn.l ot iho rtign of ITavy Uio 
flfUi, are deposit^ at the Chapter House of JVatmhut^ Abbey. Jmlox to 

Aecofrds, pref. xxii. 


(A) Notice, T. I a Oeo, IL ITJS. K. B. 
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numben for each term, which are delivered out to the^at- 
tornies, by the clerk of the judgmentsfiti^ the tjpe of ettMtHOfT 
and docketing the rolls, if of the^jUMcne tenn, t^erwise by 
the clerk of the treasury j and are afterwards^marked in com- 
mon figures by the attornies, at the bottom of each coll. . 

In the Common Hlcasj the rolls are preserved in the treasuiy • 
of the court,’ from the reign of Ilenry the eighth : The earlier 
rolls, from llbo, till the year 1509, have been removed to the 
Chapter House of Westminster Abbey. The'rolfs in this coort 
are plea or common: The former relate to pleas ^land, and con- 
tain the entries of proceedings in rco/ actions, including com- 
mon recoveries ; the latter are con Bn ed to the entries in pel”- 
sonal and mixed actions. These rolls arc delivered out in blank, 
in ^/cs of twenty each (c), by the clerk of the essoins, after having 
previously numbered them with numeral letter^, in ithe old 
court- hand : But there is this difference between the mode 
of numbering the rolls in the King's Bench, anti ComaiiOTi^*^ 
Pleas ; that in the former court, there is only one num- 
ber for each entry, though it be made on several ro^ls ; but 
in the latter court, each roll is separately nuniheled. The 
plea rolls in the Common Pleas, are delivered to the clerk of ' 
the recox'cries, the clerk of the king's silver, and the pro- 
thonqitarics ; the comvimi rolls, to the Blacers and prothono- 
taries (d). But besides the rolls which are numbered, there are 
other^ delivered out unnumbered,, to the clerk of the warrants : 

(c) As to th«s« files, so« U. F.. I. Jt. M. 1649. C. t». 

(rf) The recovery rolls, and of deeds inrolled, in the reigns of //eniy the cSghth* , 
Eciviard the blxth, and Philip and iVr<rry, and aUq from the first and second> to the 
twenty foarth and twenty fifUi of Elizabeth^ hoth inclusive, are bound up and inter* , 
mixed with the ccMnfaoa rolb^ but since Uiat the pita soid common rolU are 
kept in dibtioct bundles. 
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On these are entered the inrohvenls of deeds, &c. wliieli are 
hied in the bundle o& pka rolls ; and the wirrartts of aftometj 
in personal and mixed actions, which are liied in the bundle 
of common rolls. There arc also pre&tcs of parchment deli- 
vered out unnumbered, to the clerk of tho’m'ors in the King’s 
Bench and Common Pleas ; on which arc entered the transcripts 
of judgments on writs of error. 

In the Exchequer of Pleas, the roils arc preserved as far 
back as the rdign of Edward the first {e) ; and are nearly 
c omplete from the beginning of the reign of Q.iieoii Elizabeth. 
'riie most ancient of these rolls are kept in a passage behind 
the court of Exchequer at Weshr'insier : Thr* niore modern 
rolls, beginning with the retgn Charles thi- iirsf,are preserved 
in the office of Clerk »f the Pleas, in Limoln's Jliin. I’liis court 
not baring jurisdiction of criminal matters, or n a/ anions, there 
areno crown rolls, as in tbc King’s Bench, nor of picas of land ^ 
'■“aMn the Common Pleas; but the rolls arc rUnominatetl pka 
or common rolls ; and are delivered out by the master of the 
office of Pleas, to the attomies or clerks in court ; but they 
are not nfimbered, as in the other courts. 

In the King’s Bench and Common Pleas, the top or upper- 
most roll of every bundle is inscribed with the plucita, or stile of 
the court, of the term it is made up In the King’s Bench| the 
placita begins thus, “ Pleas before our lord the king ai JFest^ 
niifistcr, of - — ■ term,” &c. adding to the crown rods these 
words, “ amongst the pleas of the king’;” and is witnessed in the 
name of the chief-justice. In the Commuii Pleas, the placita 
•of plea rolls begins as follows, “ Pleas of 'land enrolled at 

[t) Burt. Bxoheq. iaprtf, and tor a particular accauat of these rolls, see id. p. 
W, <•*••. 4 * 1 , fit. 

.0 * 
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fVe^tminstert before (the chtef-justipe,) andliis bretbren, jus- 
tices of his Majesty’s court of Common pencil, of > term,” - 

. . * 

&c. ; and th<t first plea roll 'conttttns the admission of the 
ofncersof the court. THc p/aci/a of comnwn rolls in that court 
begins thus, ** PJdhs, with the warrants of attorney there- 
of, inrolled,” &c. ; And there is, in each court, an inscrip- 
'isc , on the outside cover of vellitm which incloses the bun- 
dle, denoting its contents. In the subsequent rolls, the term 
is written at, the top of each entry, in the King’s Bench, 
which begins thus, “ As yet of — term,’! &c. and is wit- 
nessed in the names of the chief-justice, and cbief-clerk ; but 
in the Common Pleas, the term is not mentioned at the top, 
but written by the protbonotary’s derk, at the boltoinof each 
roll. Formerly it seems that, in tbo King’s Bench, several en- 
tries might hav'ebcen made on thesamerdl,indi(TercntactioDS, 
as is still done in the Common Pleas ; .bat now there is a separate * 
roll in the former court, for each cause. In the Exchequer, 
the rolls not being numbered, there is a placita at the top^ 

0.1011 entry, b^inning as follows, “ Pleas before *the barons 
of the Exchequer at IVestmiiister, among the picas of — — 
term,” . • 

Of the plea rolls in the King’s Bench, the first txoenty, and of 
the common roils in the Common Pleas, the first three hundred, 
are ippposed to be delivered to the filacers ; and are tbence called 
filacers rolls. On these are entered the proceedings to outlawry 
ill the King’s Bench, and cecognixances of bail in actions 
by original, &c. The entries on the other plea and common rolls, 
beginning with number 91, in the King’s Bench, and num- 

(/) For a more particular aceount of the rolls and tacords of the different courts, 
sec the report of a select oommitlae to the-'House of Commons, on the steto of the 
pubUr records of thf kingdom, orderud lo printed in >800, p. 113 , ko. 

1IS,*C. 4. * 

her 
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bar CCCI. in the Conmion Pleas, were formerly made hy 
the darks of the phief-clerk in the former, and by the 
derks of the prolhonotaries in the latter court ; but now 
they are made by the attornies. IH the Exchequer, there 
are no filacers rolls ; and the entries are idade by the attornies, 
or derks in court. 

The plea rolls in the King’s Bench or Exchequer, and (he ’ 
common rolls in the Common Plca<5, may be classed, accord- 
ing to the sul)ject matter of them, in the following order : 
first, the warrant of' attorney roW ; secondly, the process roll ; 
thirdly, the recognizance roll ; fourthly, the imparlance roll ; 
fifthly, the pica or issue roll; sixthly, t\\o judgment roll; 
seventhly, the scire facias^roll ; and eighthly, the roll of pro* 
ceedings on writs of^error and false judgment : to which may 
be added the rolls of deeds and awards, &c. ; though ibese are 
not properly plea rolls. 

'■-sfcdSfc. 

In the Icing’s Bench, the course of the court was always to 
enter the warrants <f attorney on a particular roll for that 
purpose^ till the lime of Wright chief^justice, who altered 
the ancietit course, and caused them to be entered on the 
top of the respective plea rolls to which they bciongj^s is 
practised at this day (A). In the Common Pleas, they are still 

a. 

entered by the clerk of the warr nts on distinct rolls, itldch 
are filed in the biindiu of common rolls in that court.' 

7'he entries on the process roll are either of the proceedings 
on a writ of error, or motion to reverse an ouiloTffri/ ; or where a 
writ is sued out to avoid the statute of limitations. The former 
are made hy the filacer^ who acts as exigentcr and clerk of 
the outlawries, in the King^s Bench.; the latter, as well as the 
process of outlawry^ &c. in the Common Pleas, by tlie 

{h) I Salk, i>B. It. kT 4 Jue. II. K. B. 

iihiint Ilf’s 
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plaintifTs Attorney, or clerk in court : Ainti ^where*'a wnt*is 

sued out to avoid the 8tati|te, tbe^^mtry isvmade' of 4he 
term it is returnable. In the^ fang’s Bench, the bill of 
Middlesex ox latitatf &cV is entered on the roll vi^hac verba; 
after which the roll proceeds with an entry of the plaintiff’s 
appearance, the sheriff’s return of non est tnvenfiiSf and con- 
'fSntiances of the process' from term-to term,^by wcecames ?io»i 
mtsit breve, to the term of the declaration. In the Common 
Pleas or Exchequer, the roll merely contains a recital the 
writ, with an entry of the plaintiff’s appearaflce, and sheriff’s 
return, &c. 

The entries on the recognizance roll arc made by the 
Jilacers, in actions by original, in«the King’s Bench or Com- 
mon Pleas ; anti bj' the plaintiff's attort^y or clerk in court., 
in other cases : And in the King’s Bench by bill, and also in* 
the Exchequer, the recognizance of bail to the action is eu- 

tcred on the roll, after the hill or declaration, of the terni 

’A ^ 

whichsit is entitled. This roll first states the bill or declara- 

ration ; after which the appearance, (t) of the defendant is cp- 

^ * 

tcred, and then tlie recognizance. In actions by oi^iginaly Jn 
the King’s Bench or Common Pleas, the roll begins with a 
rCjji^al of the writ, upon which the defendant was brought 

(t) Ihe appearance of tlic defendant is triable by the record, un a plea of com- 
pQTmt Q^dicm^ in an action on bail 'bond : Oro. Flh, (4(>6.) And by rule of Mich. 
14 t//Vt-»L rt'?:. ^2. C. P. all appearances for defendants', upon VriU isi 
alias and /»/«//>*, issuing out of iliat court, oui’ht to be entered of record, or other- 
wise they are not warranted by the course of the court; neither can the de- 
t'lmdaTit, if he have been arrested, plead comperuU ad dam, in discharge of the 
sheriff's bond taken Ibr his appearance. By that rule, tbu appearance la r^uirec^ 
to be entered with the proper (llaLH.r6: But th^e does not seem to be any f>ppear»> 
n'.ce roll, or entry of the defendant's appearance, except the statement of it on the 
reroj^n-Kance roll,, or on the imparfante, pAw,- or ime roll, and the entries In the 
filnrers books, or books kept by the clerk of .tii||.coi$tnrion bails in the iQiig^ 
which entries however rannoii be ^luidercft a« records. 
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ifito court: and in. enterin'; ■! reco^nizai’ice of bail in evror^ 

^ t 

there a msmoranium of its, being brought into court, and 
rcoGi^cttb}' the chief^justieet 

Thore is no imparlance roll in the Kirfg^s Bench or Exche- 
quer : bin in live Common Pleas, where an is actually 

issued io the first instance, (which however is seldom the 
case,) or the proceedings arc by bill filed against an aitorno)’', 
or member of the House of Commons, if the defendant be 
entitled to an imparlance, it is entered on a roll, culled the 
imparlance xoWy which is made up of the term the writ is rc* 
furnable, or bill filed ; and contains an entry of the declaration 
or bill, and of the defendant's appearance thereto, with me 
prayer and grant of an imfiarlance (/). 

t 

The jtlea or isstte roll is made up by the plaintiff’s attorney 
or clerk in court, of the term issue is juined, in the King’s 
-'T^^^nch by bill, or in the Common Picas or Excheciucr; bnt 
in the King's Bench by original, it is made up of the term of 
tjie declaration : and it is either on an issue in fad, or miaiv. 
In aclionfi by bill, in the King's Bench, this roll contains the 
following particulars : 1. the term of wliicli it is made up ; 

2. the warrants of attorney, for the plaintifT and defendant ; 

3. a memorandim, stating that on the first pr some siiuse^ 
quent day in that tenii, if the declaration was then deliVerod, 
or otherwise in a former term generally, the plaintiff came into 
court, and exhibited his bill against the dercndaiit, and'^found 
pledges for the prosecution of it ; 4. a copy of the bill itself, 
omitting the pledges ; 5. the appearance of the defendai^t, 

«in person, or by attorney ck guardian ; 6. the plea of the 
defendant, without an imparlance, if it be of the same term 
with the declaration ; and if it be merely the general issue, 

(k) See further at to the in^rknet roW, Bac. Ahr. tiU Jmendment, D. 9. Gj)b. 

V. 49, 3, 4. Boote’a suit at law, lastwl. p. 79. OJ, kv. 1 WJa IS3. 


the 
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the f/»»'/i7«r'thereto ; or if special, the plee and replicatioif, 

. • 

&c. as in.the paper-book ; Bat; if tbe ple% be of ’• teem sub^ 
sequent to the declaration, it is preceded by a general entry 
of an imparlaiice, to thc^term of which it is pleaded, begin- 
ning thus, ** And no^ at this day, that is to say, on next 

after ill this same term, until which day the ilefen'dant 

had leave to imparl to the said bill, and then to answer tbe 
same,” &c. And by the course of the King’s Bench, conti- 
nuances are never entered until tbe 'plea roll is made' up, 
thougli tbe declaration was delivered several terms before (/). 

The issue then concludes, if it be an issue in Jaci triable by 
the couniiy, with the award of the venire facias, or mittimus 
to a county-palatine ; cr if it be an issue in /itcl triable by tbe 
record, by giving a day to inspect, o« produce it. 

» • 

• • 

In actions by original, in the King’s Bench, the plea or 
issue roll begins with the term and warrants of attorney, as in 
actions by bill ; and then proceeds with a cop^ of the decia-* 
ration, without any memorandum i after which it states the 
appearance of tbe defendant, and the plea and replication^ 

&c. if of the same term, without an iniparlance ; bsit if the 
plea be of a diderent term, it is usual to eater imparlances 
specially, from term to term, between the declaration and 
pica : But after pica pleaded, though the plaintiiY has day to 
repi^ for several terms, yet no mention need be made on tbe 
roll, of any imparlance or continuance (»i). 

In the Common Picas, where an original writ is actually 
issued, or bill filed against an attorney or member of tlm 
House of Commons, and the defendant imparls to- a subse- 
quent term, t|}e pleaot issue roll begins with an alias prott{ 
ptttet, thns, ** Elsewhere, as it appears in - term last p3<4i, 

(i) 1 Salk. IfSt, 2 U. Rafin. 37'1. 5, C. lla'idw, 3SJ, 

(m) J Co. 7j, S'fewiiwl. I. (?.) - . 

ili 
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ill rol], it is tijpms contained after which i^i»simparla»iet 

f , 

roll is copied;. . and lijien the plea and replication, but 
if^> as is more commonly tbe^- case, the action is commenced 
without suing out an original writy the plea or issgte roll 

if 

merely contains a copy^ the declanttion at|(^: ^pleadings, 
without any iinparlaace or continuance : And should it he-*: 
come necessary to sue out an original writ, in consequence of 
a w'rit of error after a judgment by default, (ivhich however 
seldom happens, as the ‘defendant’s attorney commonly un> 
dertahes, on taecing costs, not to assign the want of it,) the 
original may be made returnable of the term tiic issue is made 
up,, which will be sufficient to support the proopedings. 

Ill the Excliequer, the^ plea or issue roll begins ,)fvlth 
placita or stile of thq^ court, of the term issue is( joined ; after 
which, if it be an issue of the same term, it merely contains 
a transcript of the pleadings, beginning each with a I'.ew line, 
Ttvjthout any memorandum, or imparlance ; but if it be an issue 

of a different term, the bill or declaration is prefaced with a 

* 

memorandum, stating the term in which it was exhibited ; and 
there ist a general entry of an imparlance before tlic plea : 
but there is no occasion for any imparlance or continuance 
between the plea find replication. 

-I 

On an issue in law, the plea or issue roll is made up. as on 
an issue in fact, substituting the demurrer and joinder, for 
the pica or replication, &c. ; and concludes with u contihuanCe 
by curia advisari vult (n). 

The judgmeni roll, which will next be considered, is cither 
on an issue in Jact or in law ; or upon the defendant’s confes* 
•sing the action, or letting judgment go by d 'fault; or on a 

(ft) Soe further as to. the pisa roll, and mode ot making up the issue, Bac. Bbr. 
rit Amindmenl, D.H, Boote's suit at law, lasted, p. 113, Ac. * 
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notP-frpsiif^prioseftii, stit^ncemisf 'ov ja^oieot as in cas^^ 
of amionsa^ Oa ah* issue or ia/sw, 

roll is BMfely a continuance of (hit proceedings on the f^es 
or issue K and if that itll-’ has been already carried, in, the 
sub|K»q(ttdh^^^|wediD§^ aoust be epl^d thereon l^ tb^ cterkt 
of the treasury, in the King^s Bench ; orerhether i| has been 
carried in or not, by^the clerk of the judgments, wlht bM^ 
the custody of the posteat in the Common 'Pleas. ‘On aaisshe - 
in /act triable by the comtryy if the -cmise be tried the lUhne 
term issue is joined, w in the following vacation, the 
ceedings are continued hy an entry of tbejury being respited, 

\ 

before the king#r his justices, until the return of the dts* 
tringas : at which day, the appearance of the {aevailing 
pait^ is rteorded, aa4 ut entry made of the.posiee, which 
contains the verdic^ of the jury, whether -general or special, 
nonsuit, or demurrer to evidence^ Itc. ., But- if the cause be ' 
nottrieilthe same term issue is joined, or- in the followiuft 
vacation, it is continued to the ‘term in oKafler which the . 
trial takes place, by vkeeomcs non misit '^rewt. ' Thes^ conti-' 
nuances were formerly entered on separate rolls in th'e'Com> • 
inon Pleas (o) ; but they are now entered oh the judgment- 
roll. After the poslea, if final judgment be given the saaie 
term, it is immediately entere^; but if it b^haot ;giy^ti till a 
subsequent term, the* cause is continued to the term of giv- 
ing it, by curia advisari vult. In a county-paiattde, an entry 
is made of the record being sent, with the postern indorsed 
upon it, by the justices before whom the cause w,aa tried, on 
a day prefixed to the parties to be in court, to'beot judg- 
ment. 


(d) Glib. C. P. 81. 3. and see Rest. £at. tit.^£r(vr, p. 388. *bere Uieie is a nota- 
ble roll in IS fidw. IV. on which the very I’unber of each* roll of continuance 
entered at the foot of the judgment. 
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« 

* On an issue vfkfact triable bjr the record, tbe Judgment 
roll proceeds, aftei; tbe issue, with an entry of the appearance 
of tbe prevailing p<trty, and the finding .of the court, that 
there is or is not such a record as dlleged in tlie pleadings, or 
that the party aliedgingF:,has produced} or faUs^'i^ produed 
it ; upon which the judgment is given. On an issne in law, 
the appearance of both parties is usually recorded ; and the 
judgment is founded on tbe determination of the court, that 
the declaration, or other pleading, is or is not sulHcient : In 
either case, if the judgment be not entered the same term 
i^sue is joined, the cause is continued in the meaivtime, by 
curia advimri vuU, On a verdict or nonsuit| tlie judgment 
is always final ■, but on an issue of nul tiel record, or upon de- 
murrer, it is final ot interlocutory, accordmg to the nature of 
tho action; and ir,bnly interlocutory, the.same proceedings 
are had thereon as on a judgment by default (p). 

s 

Where the defendant does not plead to the action, but con- 
fesses it,' or lets judgment go by default, there is of course 
, i!o plea or issue roll ; but the record proceeds, after the dc- 
fendant's appearance, with an entry of the confussion or de- 
fault, and tbe judgment of the court thereon : And in the 
King’s Bench, this entry is the s^me, whether the judgment he 
for want of a plea, or for not rejoining, sur'iebutting, or join- 
ing in deniurxer, or for not returning the paper-book ; but in 
the Common Pleas, where the pleadings are supirased to be 
entered of record as they arc pleaded, i\\et judgment roll states 
the previous proceedings, and the particular default upon 
► which the judgment is given. If the confession be after plea* 
pleaded, it is called a cognovit actionem, rclictd xerificatione ; 

(p) See furtber m to the mode of enlerios the cotitinuaDcei after ittue joined, 
Ci)b/c. P. 79, &c. Bootu’a suit at law, last td. p. 174, Ue. C Mod. 4, .7. 

1 Salk. 216. 2 Ld, Rayni, 92^. S, C, SSaH,, 46 4* 2 XA* Rarn. 1043, S. C. 

■ * and 



^ • 

• 

Sild'it Stfteh lettii^. judgment gob/ 

defSdlr, the defendant confesses llie'ainoiMt o( daomgei^ 
to save tHe c:tpence of executings i writ ofinquiry : In these . 
casesj," confession is jintCred on the return of the ventre 
of inqoiry. * Tlie^JSlIgment on eet^mvitve- 
tionem, if accompanied with a confession of the. amount of 
the damages, is always^ttnf ; but by default, it is final or in- 
ierlocutory, according to the nature of the action. lo' dehtf 
the judgment by default is final; l>ut in covenant, assutnpHf, 
ease, rvplevin^ and trespass, it is only it^erlociitory : and’* the 
jndgnunt roll in tliat case proceeds with the award of the writ 
of inquiry of damages, and the sherifTs, return thereto, or 
with the assessment of them, ^hen assessed by the court, as 
on a bill of exchange or promissorj^ note ; after which final 
judgment is given. In the iCing^s Bbnch by hill, or in the 
Common Pleas or Exchequer, judgments by default are en* 
tered dii a roll of the term of which they are jsigned ; but in 
the King’s Bench by original, they are etftered of the term 
of the declaration ; In the Common* Pleas, the. entries 
are ifnade by the clerk of the judgments, with whom the, writ* 
of inquiry is left for that purpose ; and there is no necessity 
in that court, for a subsequent continitance between the par- 
ties, after judgment by defauU and writ of inquiry award- 
ed (</) : but in the Eing*s Bench, ft is said to be otherwise. 

On mn-pros, the judgment is entered by the dl'fendant’s 
attorney or clerk in court, of the term in which it is signed h. 
and after stating the previous proceedings,, as on 'a non-pros 
for not diclaring, the writ ; for not replying, thexleclaration 
and plea; or for not entering the issuS, the whole of the 
pleadings; the rojl contains an entry of the plain- 

tiff’s default;. and the judgment of the court thereon. A*noIle 

* ' 

(^) » I Co. 6. 4; Velv. 97. 1 lloIK Abr. 48fe 

h , . pioicyiu 
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j^rosepci is either that the plaintiff' will not further prosecuttf 
his action generally> or that he will not prosecute the same 
,as to part o!^ the cause of' action, or one of several defen- 
dants : and it may he entered in aity stage of the proceed- 
ings. The stei processus^ or .judgment as in case op's nonsuit, 
is entered at the foot of the plea or issue roll, by the clerk of 
the treasury in the King’s Bench, or clerk of the judgments 
in the Common Pleas. 

Incident to «nd dependant upon the proceedings which 
have been mentioned, there are others whic^ are only entered 
occasionally, on the plea or issue and judgment roll. These 
are, 1. the continuances; which are either by dies daius, before 
declaration, by imparlance, after declaration and before issue 
joined, by vicecontt;s non misit breve, after issue and before 
verdict, and by curia advisari vult, after verdict or demurrer : 
3. the suggestions of the parties ; which are either of breaches, 
on the statute 3 & d W. IIL c. 1 1. § 8. ; of the death or pro- 
motion of the plaintiff or defendant; of the sheriff’s being 
• interested, &e. for awarding the venire Jacias out of the com- 
mon course; for judgment on the Welch judicature act ; or 
for costs on a court of conscience act, &c. : 3. the rclictd 
verijieatime ; where the defendant relinquishes liis defence, 
after plea pleaded, and confesses tlie action: 4. the xmica 
iaxtttio : where the taxation of damages is stayed, after judg- 
ment by default against one of several defendants, or oti de- 
murrer, until the issue joined between the plaintiffand the other 
defendants, or the demurrer, is determined : 5, the remittitur 
' dammt; where damages arc remitted bv the plaintiff: The 
above enlricsare made tlf/bre judgment: 'Thote after judgment 
are, '€. the award of executton, \>y fieri facias, elegU, or capias ad 
satifuciendum, &c. and the sheriff’s return tbveto, to prevent 
the necessity of a scire facias, or to warrant testatum, or fieri 
facias, or capias ad satisfadendxm, for the residue q/ the debt 


or 
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or (Idmagef^i after part has bean leried on a fqrnict writ : f / 
the or cominitnfent of the de/endant in execu- 

tion: 8. the satisfaction of the d8bt or darnafjes^, and costs; 
and lastW^ the* proceedings on error coram nobisf or on error 
\ from the Bencli to ih» Exchequer- chamber, or to the 

House of Lords directly, or after affirmance in the King^s 
Bench, where the proceedings have been remitted. 

The judgment roll contains the body of the record, so called 
in opposition to its members or outbranches (r). ♦These are, I* 
the original writ js. which is filed with the custos brevium^ in 
the treasury of the King’s Bench or Common Pleas : 2. the bill 
against a//orntV^ and officers of the court; which is filed with 
the clerk of the declarations in the King’s Bench, or protfio- 
notaries in the Corpiiion Pleas 3. tlh* i/// Against members of 
the House c^f Conunons ; which is 6led with the clerk of the 
declarations in the King’s Benchi or filacers in the Common 
Pleas : 4, the iiU against prisoners in {custody of the marshal, 
or slieriiT, &c. tvhich is fijeil with the clerk of the declarations 
in the King's Bench 5 5. the nid prm recqrtl, in the King’s, 

Dench or Coinntoa Pleas ; which, after the placUa, contains a 
transcrii^t of the pleadings, and Issues joined between the par- 
ties, ending with the jurata and sciendum, except at the sit- 
tings in the King’s Bench for London or Middlesex, wbejjft 
there is no seknduin : 6. the commission in the Exchequer^ 
for authorizing the trial of a cause at the assizes : 7. the pos- 
tea ; which, after being marked by the clerk of the common 
bails, is delivered, in the King’s Bench, to the aUorusy for the 
prevailing party ; hj|;^t in the Common Pleas, is left with the 
•lerk of the judgments : 8. the bilf exceptions i which may 

be either tacked to, or separate freih the Th^ord< The above 
• ' 

' (r) 1 Salk. «79. 

ba 


are 
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art! nofj properly speaking, entries, asilieyare not entered' 
on the rolls of the courts. 

t 

In scire facias, the entry on the roll, in the King!s- Bench, 
begins with the term and warrants of attorney, which are 
stated to Iw ** in a plea of debt on scire facias;'* after wliiclt 
it ailedges that the king sent to his sheriff of the county wherein 
the scire facias was brought, his writ close in these words, 
(setting out the writ verbatim.) It then states the plaintiff’s ap- 
pearance, and the sheriff’s return, which is either scire /trt 
or 7ion est inventus. In the latter case, an ' alias scire facias 
is awarded : and at the return of it, the plaintiff’s appearance is 
.ngaia stated, with tlje sheriff’s return of wort est inventus', 
upon wliich, if the defendant make default, execution is 
awarded for the tie'ut or damages, or sum acknowledged : 
hut if the defendant or bail appear, on the return of the first 
or second scire facias, his appearance is entered, with a prayer 
■ of execution j after v/hich tiie pleadings are copied, with or 
niihout an imparlance, as in other cases. In t!)e Common 
' I'!p:{s, the entry on the roll begins wiiii a recital of the writ ; 
after which it proceeds, as in the King’s Bench, with the ap- 
pearance of the plaintiff, and sheriff’s return, &c. And in the 
latter court, where two writs issue, rciurnuble in different 
terms, the first must be entered of the term wherein it is re- 

t 

luinable ; and an award of the siecuiid is iiufliclent, without 
foiling it forth at large ( 5 ). In the Cointuon Pleas, if there be, 
two writs of scire Jlfcias returnable in difleivnt Icrois, there 
iiiustbctwo rolls, one of Uic term the first writ was return- 
able, and the oilier of the term the seu^nd writ is return- 
able; on one of which rolls the fimwrit is entered, with the 
sheriff *s return theretOi and an award of the second writ only ; 
and the other roli, which begins with an aids prout palef, 

i 

(<) K.r.. j Geo. n. rrg. 3. a. K. B.'*^ 

contains 
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rtmtains a copy of tjje former roll, with the aclditlot^ of the 
return to the second writ, and the entry of the judgment of 
the court, 

.On a writ of error coram iftobh, the proceedings, we havp 
seen, are entered on the sd7ne roll as the original judgment '/) ; 
but on a writ of error from an inferior court to the Common 
Pleas, or from the Common Pleas to the King's Bench, iIk* 
entry is made on diffei'ent rolls, in the court above, entitled of 
the term the writ of error is returnable; and begins with the 
writ of error and return, after which the proceedings in the 
inferior court, or Common Pleas, are entered, to the end of 
the final judgment : Then follows the judgment oi no7i*p70S 
for not assigning errors, or if they afe assigned, the assign- 
ment of them ; and if it be of errors the plea ami 

replication are next entered, with the award of the venire fa- 
das; or if it he of errors in laxVy tiuTc is nn^ entry of the 
joinder, with a continuance by niria advisari'viiU ; after which 
the roll proceeds with the finding of the Jury, or determina* 
tion of the co^^rt, and judgment of affirmance or reversal. ,Ori • 
a writ of error from the King’s Bench to the Kxcljeqiier- 
chamber or House of Lords, after the proceedings are re- 
initted into tlie King’s Bench, they are entered at the foot 
of the original roll in that court; and if a writ of error he 
first brought iif the KxchcHjuer-chamber, and afterwards in 
the House of Lords, the proceedings in bolli are entered afrer 
a retnitiitur^ on the same roll. 

JDtTriv and aunirds^hc. are entered in the bundle ot pU-a 
rolls, in the King’s Bench, and docketed under the head of 
special memorandums ; but in the Common Pleas, they are en- 
tered by the clerk of the warrants, in the^bundle of pleas of land. 

(/) fro. Eli/. IjX 291. 1 Ul. Raym. J51. Cartli. 3^5. S. C. Lil. £nt 
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The manner of entering the proceedings on the rolls is treat- 
ed of in the^Practibe (?0 , ami when entered, the rolls should 
be d<K kt it d with the clerk of the judgiiieiitN in tiie King’s 
Bench, or proihmiotaries in the Common Pleas ; after which 
they should be brought in to the clerk of the treasury in the 
former court, or to the clerk of the essoins, who delivers 
them to the treasury keeper in the latter, within the timei 
limitetl by the rules and practice of the respective courts. 
Foroierly, no roll could have been brought in and filed 
with a pos/ terminum^ in the King’s Bench, without leave of 

the court (.r) ; but now a roll may be had in cither court, of 
% 

a precow'ing term, as a matter of course, by applying to the 
clerk of the treasury in the King’s Bench, or clerk of the 
essoins in the Common Picas, on paying a post icrminum ; 
or if a roll has ndt been brought in to ih»e treasury m time, 
it may afterwards be brought in and filed, on paying some 
small additiogal fees to the officers of the courts. If the space 
left at the end of tlie roll be not sufficient for the subsequent 
entries, one or more rolls may be added, wliich are called 
riders, with rc feiences at the bottom of, the preceding roll. 

c 

Entries not of record are called remembrances ; and arc ei- 
ther entered on remembrance rolls, or in books iS parchment 
or paper, kept by the dilJcrenr ufficer:> of the courCs, Of this 
descripti»)U arc, 1. the b(K)k^ l^pt by ihe master of the 
King’s Bend), or clerk of the warrants in the Common Pleas, 
wherein arc entered, in alphabetical order, the naihcs of the 
ntoriiies who have been aOiuiited, and lia\e (aken out their 
certificates (j^) : 2. the remembrance rolls kept by the signer of 

(«) Vol. ii. p. 7-iO, See. 604, <cc. 

(r) R K. 9 W. 111. &. B. 1 Salk. 7. S Ld, Raym. 850. 6 Mod 191. 

(y) Anciently it serij)'^, there were rolLs kept of the attoriii^’S; but after the 
.tamp acts, that method tras disused, and bimks kept ij; Jieu of them. These 
(ooka tvcfe considered, io the case of forttcr v, CaU^ 1 Str. 70, 7, merely as mi'r 

uutfjia 
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the bills of Middlesex^ or Of the writs, in the King’s Bench, iA 
which are entered the pracipes of bills of or latitats^ 

&c. : 3. the remembrance rolls and books kept by^be JilacerSf in 
the King’s Bench or Conifiion Pleas, in which are entered the 
prtfffiip€S of writs, ^nd tommo7i or speaal appearances by origin 
7ial: 4. the parchment books kept by the clerk of the common 
bails ill the King’s Bench, wherein he enters alphabetically, 
by the defendant’s surname, the common bails filed in Loiu 
don, Middlesex, and the country^ separately-, with the days 
when they were respectively filed : These weae formerly, en- 
tered on parchment rolls ; and by a late regulation, he is re- 
quired to mark the haiUpieces numerically as they are re- 
ceived (;:) : 5. the books kept at the judges’ clianibers, wherein 
are entered abstracts of baiUpieocs, exceptions to bail, 
and undertakings jto pay costs on taxatio^jf, : 6. the book 
kept by the clerk of the declarations in the King’s Bench 
office, wherein he makes entries alphabetically, by the 
plaintiff’s surname, of the bills and declarations filed with 
him : 7. the general issue book, kept by the clerk of the 
judgments in the King’s Bench oflicc ; and the hook kept 
the judges’ chambers, wherein are entered general ^sucs in 
ejectment : S. the book kept by the clerk of the papers in the 
King’s Bench, wherein he enters special pleas filed with him 
alphabetically, by the defendant’^ surname: 9. the protbo- 
noi^iaries rolls, .in which ar^ entered praecipes xsiken at bar on 
common recL verics, the admission of prockein amis and guar- 
dians, and the appearances and recognizances of bail on 
attachments of privilege, &c. : 10. the^books kept by the 

niitcs tu make up the record, and as a warrant to the oiTicer for that pur- 
pose : but from the evidence fpivcii in the ease of Rex v. Crotsley. 2 £sp« R^. 

it appears, that whi^n an attorney is admitted, and takes the oaths, lie su^ 
Borihes a roll, which is the original roll of attornies; from whence the names are 
copied into the aboVe books. 

(z) n. E. jO Ki B. 3 T. R. C60. 


protl^- 
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» * 
|>roibonotai*ie.s^ wherein arc cnterccT the declarations tiled and 

delivered out in ilie several causes passing- through their 
office, with the subsequent pleadings between the parties^ 
the money paid into, and taken out of court, the records 
passed for trial, the entries of issues* jtuned between the 
parties, interlocutory judgments, and final judgments thereon, 
writs of inquiry, and execution, &c, : 11. the books kept by 
the clerk of the rules in the King’s Beiu-h, and second.aries in 
the Common Picas, wherein are entered all comman and 
special rules : t‘2. the court books, kept by tlie clerk of the 
p.ipers in the King’s Bench, or prothoiiotaries in the Com- 
mon Plcjs, in which are entered the nasnes of all causes on 

demurrers, special verdicts, an^f other mat- ers which are to be 

\ 

argued in court, and o'*"* causes to ho tried at bar, &c. : 
13. the rcmcmbniiice papers, of records pjvsotl by t!i * clerks 
of nisi prills in the King’s Bench ; and the • :use books kept 
Tit the chief-justice’s chambers, wherein causes are entered 
lijr trial at the sittings in London or Middlesex: [4, t!ie book 
kept by the clerk of the judgments in the King’s Bench, con- 
t*aining entries on the roll *to save the statute of limitations, 
i>:>ucs, ^interlocutory and final judgments, ami writs scire 
Ja(.ias{a): 15. the marshal’s book, albo kept by the c'ork of 
the judgments, wherein are entered surrenders, and ammifti^ 
turs: 16. the book kejitiu the protiioriotaries ofllec, tor docket- 
ing judgments : 17. the docket r ll (A), or conwion docket, of 
judgments in the Common Pleas : 18. the docket books kept bj' 

{a) .1 Esp. Rep. 177. C Xcw Rep. C. l\ 474. 

{h) It jippcars by tlic prothunotai les’Vctuni to tlir stilect contnnttcc of tlif* I!oii«c* 
r>f Commons on the public records, claieil !J6ih February 1800, that ihc docket-roUs, 
or docltets of the records at tVeslminster, commence as follows : those of the 
^uf {frothonotary, about the third of Edward VI.; those of the Mvond pro- 
thonotary, in the first of Henry XUL; and those of the third pruthonotary, in 
the second of Q leen EHzahethi And tlirse arc dccni'^d so high an autho- 

» ty, a^ even to wairant tljc am'»jv2in*n»t. of the judj^ment itself. T, Rjym. 39. 

? Si«h 70. CfO. f'li. 


fhc 
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tlir clerk of the dockets in flie King*'* Bench, by the clerk of* 
the essoins in the Con)inon Pleas, and by the master of the 
office of Pleas in the Exchequer, containing an ^alphabetical 
entry or docket, by the ^ftfendants names, of all judgments 
entered in their respective courts, pursuant to the stat. 4 & 5 
V/. & M. c, 20 * §f 2 . : 19. tliemmom/ of the jiidgment, which 
is required to be registered, where the defendant has lands in 
Middlesex or Yhrkshirc^ in order to charge them. If) the Ex- 
chequer, besitles the bundles of rollsy and files of bills and 
:mVs, which are recordsy there are books of i>ails, appear- 
ances, orders, and dockets, which are not of record. 

Rules of cotirt arc commolftor special : rules arc. 

1 . such as are given by the master 19 the King’s Bench, and 
entered with thc^ clerk of the rules, 0 |^are given by the 
clerk of the papers, or clerk of the errors. In the Common 
Pleas, all rules arc given or drawn up by the seconilarh*s, ex- 
cept rules for judgment on writs o? scire facuiSy which arc 
given by the prothonotaries ; rules to declare in rephviny and 
to bring in the body, which arc given by the filacers ; and rules 
for better bail in error, or to certify the record, wlycli are 
given by the clerk of the errors : 2 . such as are enter; 
cd with the clerk of the rules in the King’s Bench, or sp- 
condarics in the Common Pleas, on a pracipc or note of in- 
structions made out by the attornies who apply for them, or 
on a judge’s jW, Cfcc. ; and are not founded on any motion in 
court, either real or supposed: 3. such as were anciently 
moved for by the attornies at side-bar, in the King’s Bench, 
and arc thence called side-bar rules. In the ('ommon Pleas, 
they arc su[) posed to be moved for by the secondaries at side- 
bar on the first day of term, and in the Treasury Chamber c^i 
other days, and are therefore called in that court, side-bar or 
/ 7 mw>y rules: 4. such as lire drawn up by the clerk of the 
rules in the Bench, or secondaries in the Common 
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\Pleas, without being moved in court, on producing a motion* 
paper signed by a counsel or serjeant^ 

. '• 

All rules that arc applied for to tCic court, are denominated 
special rules ; and they are either absoluSi in thirst instance, 
or only tiisi, to shew cause. Of the former^ some cannut be 
had without the consent of both parties ; anil the latter may be 
considered, as jjliey are moved for on behalf of. the plaintiff or 
clffcndant. Ktiles in general operate on the proceedings, by 
setting aside, staying or amending them ; or on the parties 
to the suit, by requiring somethiug to be done by the party 
applying, or by the opposite part}’ for his benefit, or 
by the sheriflf, or officers of ||lie court, &c. The applica* 
tion to the couit for spepial rules, is made by motion or pc* 
tition s the forinen is soinerimes preceded by a notice^ and is 
usually founded on an affidavit of the circumstances. Pc* 
tilions are also used for other purposes; as to a judge at 
chambers, for infants to be admitted to sue by prochein anti^ 
or defend by guardian^ or for paupers to defend in forpua 
pauperis; or to the mudterof the rolls, for an original writ to 
be issued on a writ of error, after judgment by default, or to 
amend an original, &c. : fiats are granted thereon for these 

several purposes. 

I'he rules of the court not considered as records^ 
but only remembrances of its proceedings (<;) ; and are filed, 
with the affidavits in support of them, in the offic^ of the 
clerk of the rules in the King'^s Bencti, or secondaries in the 
Common Pleas. In the Exchequer, all rules are given or drawn 
up by the master. 

'V 

Sumpwnses and orders are issued and.inade by the judges, 
and answer to the ^iles of the ; . the former being in na* 


(e) 1 Wib. 40. 
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tare of rules to shew cause, and the latter of rules absolete/ 

In general, they are intended to regulate those fess important 
matters which are not altogether of course, hut ^ct are not of 
sufficient tnomeni to clainf the attention of the court; such as 
the allowance of further time to plead, &c. There are also 
certain ftirms depending on rules of court, or judge’s orders ; 
such as interrogatories and depositions on the former, and 
particulars of the plaintiff’s demand, or defendant’s set>o(f, on 
the latter. 

• 

Affidavits :ire made by the parties to the suit, or their attor- 
nics, &c. ; and are calculated to found, or give effect to some 
proceeding in the course of the cause, or more commonly t<^ 
obtain, or shew cause against a rule of courts or judge's order ; 
though they are ^ seldom u.sed on sipplyft^g for, or shewing 
cause agiiinst the latter. Of the former kind are afiidavits to * 
hold to hail ; for filing common bail, or entering a common 

t 

appearance ; of the truth of pleas in abatement ; and of in- 
creased costs, upon taxation, &:c. Affidavits of the bttcr 
kind, or such as are used in court, may be considered as thc^ 
relate to the proceedings in actions in general, or to [virticuiar 
actions or modes of proceeding, or actions by or against 
particular persons. 

In point of form, they may be considered with reference to 
their title, ct.iilents, ^ni\ jurat. In general, they are sworn in 
court, or before a judge or baroti in town, or commissioner 
tor taking affidavits in the country ; or else, in the case of 
affidavits to hold to bail, before the officer who issues tin; 
process, or his deputy ; And they are filed, when used in court, , 
with the clerk of the rules in the King’s Bei^h, or secondaries 
in the Common Pl^ ; or otherwise, with the judge or officer 
belbrewboiB they arc usM. Affidavits <»f the oxecutieia of 
* articles 
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•articles of clerkship, and service under them, are filed with 
the chipf cl^k or his deputy in the King's Bench, or deck 
of the warrants in the Coiiinion Pleas ; alBdavits to hold to 
bill, with the oiKcer who issues Uie pruccs;?, or his deputy ; 
afliclavits of the service of pr^j^ccss, wiilf the cleric of the com- 
mon hails, or lilaccr; aflidavits the truth trf pleas tn abate- 
r»ient, with the derk of the papers, or prothonotaries ; and 
aflidavits of in^^cd cost^j^vith the master or protlionotary 
Hvho taxes them. When an^mdavit has been read and filed, 
it becomes a record of the CQ^rr, and cannot be taken off 
the file (</). 

arc of something dong, or intended to be done, by 
the' party giviiifr tbem ; such as^notices of bail put iu, or .of 

J'V;.' -k-j! 

an intention to brits^g an action, or move the coiSVt, or pro- 
ceed to trial, &c. ; or of spmething expected to be done by 
the other^ party, as to appear, plead, Ckc. Demands arc of 
something requirt'd to be given or done by ilic opposite 
party ; as of declaratioi^ or plea, or oyer and copf of deeds, 
&c. Aolices aiuJl, dc^nds pass between t^e part?es, or their 
attornier, and are not filed or entered of record. ’I'here a;e 
also certain other acts 6f the parties, wliich shmil i lijsni be 
noticed; such as the attfrrtfrt/ ^ rt//o>7tcy to. confess judgment, 
and the defcaM^e thereon, undertakings o\' indemnity to the 
shcrinr, or to pay the costs i-'ie tigon attorney on ^xation, &e. 

In addition to the above forms, considered asi 

relating to actions in general, there are others which are pe- 
culiar to particular actions and inodes of proceeding, such as 
the actions of replcoin and ejectment, and the proceedings in 
seiv^/adasy error, aad^ false judgtnent ; and other.s again, 
which relate to actions by or against |gl|)rticular persons, as 
atto'hues and priscduen : Of the fatter Kind aire certificates 

'fy *(rf) i Wils. 371. 

of 
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of Molers, %nJ schedules on the Lords* act, &C 3 ^ Th^re are? 
alw some forms particularly applicable to t<T% remedies by 
distress, and arbitration. * * 


The followthg collection was originally made by the author, 
with the assistani^ of his friend Mr. Seth Thompson ; and was 
intended as an Jppendix to the Practice of the.court of King’s 
Bench, in personal actions)* was firstri^j^^dished in No^ 

vember 1799 : and in the second l^ition, which was published 
in September ISOi, many confiderablc alterations and addi- 
tions wore made, and two new chapters inserted, containing 
the forms in replevin and ejectment • In replevin^ it will be seen, 
the forms arc divided into si.v^art3, as they relate to the fol- 
lowing suhj^ts ; l.thc making and*condij%ing of the dis- 
*•^1 • 

tress, upon which* the replevin is founded ; 2- the authority 

for, and granting the replevin, by or plaint ; 3. the 
ceedings in the court below; 4. the removal of the c^ifee from 
the inferior court, by pone^ cm'wrnri and mittimus^ recordan 
facias loquelam^ or accedas ad curiam^ ^and remanding it by 

• ' ’A • 

procedendo ; 5. tlie^)iroceedings in the feouft above, ftom • 

the declaration to final judgment and execution, *inciu- 
sive ; and 6. the proceedings on the writ of second deliver- 
ance. In ejectment^ <the forms are arranged in the following 
order : i. notices to quit, &c. ; 2. proceedings af’ciimmon law, 
in case of a vacant possession j'p. proceedings against the ca- 
sual ejector in uilier cases, etiher at common law, or on the 
statute 4 Ceo. 11. c. 28. virfaerc the tenant or his landlord docs 
not appear, and enter into the common rule to confess lease 
entry and oqgter; and 4. proceedings whe|!^^the tenant or his 
landlord appears, to final judgment and execution. 


III the last editioWf^iib lsIicd iii' March 1S09, many new 
furms were added, not .i.ily of proceedings in the King’.s 
Bench, hut also in other courts. ' In the Common Pleas, there 


were 
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were se^c new practical entries, &c. ; and in the Ezchequeir, 
several lijirtns of proceedings, both on the plea and rcventee 
sides of t|he court, never before published : There were also 
some new precedents in inferior courts. Other Turnis wore cor- 
rccted, particularly those on the statute 8 &9\V. III. c. 11. $ S. 

In the present edition, some alterations have been made in 
the arrangement qf tlie fori^, so as^io make them correspond 
with the last edition of the Practice. In particular, the pro- 
ceedings by original writ arc jii this edition, placed before those 
by bill: and the whole of the proceedings against pmoum 
are. brought togelhor^ in one chapter : These, as well as 
the proceedings by and against atlornies, and for the remo- 
val of causes frciip infcilor courts, are placed after the J)c~ 
claralioiif and lima fur pleadmg. In arranging tl>e proceed- 
ings against prisoners^ thiJi'followiHg order is observed ; 1. the 
forms used in, actions against then), when in actual custody of 
the sberilf, &c. previou.s to the plea ; 2. the writ of habeas cor^ 
pus, for removing them ' into the custody of the niifrs/tal of the 
• King's Bench, or ifardcn of the Fleet prison ; 3. the bill and 
declaration against prisoners in actual custody of the mar- 
shal or warden, previous to tlie plea ; 4. the proceedings in 
actions against them, subse^uefH to the plea, in order to 
charge them itf exeention, or to discharge them hy writ of 
supersedeas; and lastly, the relief they are entitled to under, 
the Lords* ‘gel. 

In this «ditfoR also, the judgments, which before were placed 
together ie one ehapter, after the proceedings on an issue 
triable by the country, are distributed and placed in the dif- 
ferent chapters to which they relate ; as the judgment of non* 
pr0$ for not declaring, replying, or e^Sring the issue, in the 
clia^rs of Jicelpratims, Replications f znUi Issues; tbejudg- 

snenta^ 
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menu by c^uniC actionem, tmt sum informaius, unA dicitf 
in .the chapter whieh treats of those judgments, previa^ to the 
writ uf inquiry uf damages ; the judgment of ca^j^tur billa 
vel breve f or respondeat ouster, in the chapter on pleas in abate- 
ment ; the entries of ifSscontinu^ce and nolle prosequi, in the 
chapter of replicafions/&c . ; the judgments on demurrer and 
md tiel record, previous to the proceedings on issues triable 
by the country ; and those aitat^rdict oit^nsuit, in their 
proper place, after those proceedings. 

In the preceding editions, the forms were chiefly confined 
to the court of Kiug^s Bench ; but the last edition of the 
principal work having been extended, so as to incorporate the 
wliole of the practice of the court of Comeiou Pleas, it was 
thought right, iti tije present edition, to inefude all the forms 
in that court, as well as in the Kingfc Bench ; and in order to 
make the work more extensively useful, forms are. added in 
the court of Kxchequer : And in the chapter on arbitrations, 
the.forms are given of rules of court, aad orders of reference, 
and of awards tiicreoii, as well as onorderstof nisi pniis,^nA» 
bonds of arbitration. * 

In making these additions, where the forms are materially 
different, the whole of them are inserted ; ^^t' wlierO they 
otily differ in some particiiiars^t^cy have been altered, so as 
to adapt them t-^ the different courts. It should still bo re- 
membered however, the work was originally designed 

as an appendix to the Practice of the court of King’s Bench, 
the forms must be undcrscood as applicali^e to that court, 
where diere is nothing mentioned to the contrary ; and for 
preil^tiiig confusion by the indisetiminate use of an &V. I& 
should be observed, thpt where it stands for something in- 
tended to be inserted, it is included in a' parenthesis ; and 
ere the words to be introduced arc not obvioiw, the; page 
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The number of additional forms in tire present editioir, 

must necessarily occasion a considerable alteration of the 

ltide.r : and as it was not originally framed for precedents in 

diflerent courts, a netir Index has been made, in a more ana- 

Ij'tical form, wherein it has been endeavoure^to arrange the 

titles under the most obvious heads, distinguishing between 

those in the different courts. To facilitate research, the same 

title is sometimes inderfcd under different heads ; and where 

that, by reason 'of the multiplicity of {.itlcs, would have 

occasioned too great a prolixity, reference is made from one 

head to another. 

• 

The author cannot jsonclude, without expressing the obli^ 
« gations he is under to the officers of the courts, and parti- 
cularhy to' Mr. Cbrd, assistant clerk of the rules, and Mr. 
£dge, clerk of the outer treasury, of the King’s Bunch, and to 
Mr. Griffiths, one of the secondaries, Mr. Bremridge, clerk 
of the judgments, Mr. Sherwood, clerk of the dockets, and 
Mr. Jenings, clerk of the essoins, of the Common Pleas, for 
their valuable communication^ relating to the rules, and 
rolls of their respective courts. Sac, lie is also happy in this 
opportunity of acknowledging the assistance be has derived 
from Mr. Kenrick Collett, one of the clerks in court of the 
Exchequer, to whose experience and obliging disposition ho 
is indebted, for much important information respecting (lie 
practice, and for many useful forma in that court. 

t' 

TtWHi-E, 
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is refined to where they are to be found. To avoid ifrfnedesf-* 
aary repetition, references are occasionally fi^de to other pre-> 
cedents of the same nature; and throughout the whole of the 
work, as the subject did not adm’it of novelty, the greatest 
attention has been paid to selection and 'arrangentent. 
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, CHAP. I. * . . 

(y* Notices ^ Action, Sfc. . 

T'o C. D. Esquire, one of his majesty’s justices of the peace (I >•) 

I c .u . f J J J V 

in and for the county of — — . ' on to a justice, 

* by the forty, 

„ for false iiupri' 

Eonmeiit. 

You having, on or about the dayof— — last, as one 

of his majesty’s justices of the peace in and fur the said county 
of f caused me to be apprehended, and unlawfully com- 
mitted to a certain common gaol or prison called in and 

for the same county, and to be there ijmprisoncd, and kept 
alid detained in prison there, without any reasonable or pro- 
bable cause whatsoever, for a long space of time, to wit, for 
the space -of then next following; t do therefore, ac- 

cording to the form of the statute in such case made and pro- 
vided, hereby give you notice, that I shall at or soon after 
the expiration of one calendar month from the time of your 
being served with this notice, cause a preempt called a bill of 
MiddUteXt (or writ of latitatf capias ad re^ondendun^jpt quo 
minus, &c.) to be sued out of his majesty’s court of King’s 
Bench (or Common Pleas, or Exchequer) at Westminster, 

B > against 
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2' 

% 

Chap? I. 


againsA jrou, at my suit, for the said imprisonment, apd shall 
p(i(ite|^^agpinst you thereupon according, to law. Dated 


Chif>^ 


|[df "" ' ' Sn M 'lS- 

■ 


]DdorM.'mc‘iit 

thereon. 

K- (!^\ 

, *^Ni2flice of ’heti- 
If- on to a jiistioo, 

'<4^ tin* aitiirfh’ii, 

wir fa!sL* iiiii}no 
scnniciit. 




. , • Your’s, &c. 

, A.B.oi 

■ alA^ey for the within>named A. B, 


To C. D, Esquire, one of his niaj^y’s justices, (^c.J 
Sir, 4 

You having, on or about the—— day of — last, as one 
of Ills majesty's justices of the ^eace in and for the said 

county of — caused A. of , to be apprehended, 

(&c.) ; I da therefore, as tlie attorney of and for the said A. B, 
in this behalt^ according to the form of the statute in such case 
made and provided, hereby give you notico> that I sliall, at or 
soon after the expiration of one calendar month from the time 
of your being served with this notice, cause a precept called a 
bill of Midd/eseXf *(&c.) to be sued out of his majesty's court 
of King's Bench, (&c.) against you, at the suit of the said 
A. B. for the said imprisonment, and sliall proceed against 
you thereupon according to law. Dated, [Xc.) 

• ■ Your’s, &c. 

£. I\ of 

• Attorney for the said A, 

(IiidoVsement as before.) 


The iik(^ oite of his majesty’s justicos, fiie.J 

th«r«.iy, hy SlB, 

intpa uj. j ^ Jiereby, according to the form of the 

statute in such case made and provided, give you notice, that 
I shall, by m^' attor^^ Mr. E. F. of — , at or soon after,, 
the expiration of one Calendar month from the time of your 
being served with this notice, cause a precept called a hill of 
MiddleseXf (&c.) to be sued out of his majesty’s court of 
King’s Bench, (&c.) against you, at my suit, and proceed 
thereupon according to law ; for that you the said C. D. on 

the day of in the year of our Lord IS — , with 

force and arms, &c. caused me to be assaulted, &c; (stating 
the fa(^|MpecialIy, as in a declaration for an assault and false 
impfisMment, only charging the defendant with having caused 
them to he committed) i and other wrongs to me the said 

A. B. 
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A. to my great damage, and against the^^e/ofour Cha'p. I, 

lord 'tlie now kingv Dated, {&c.) st v “ . 

•YourV, &c, 

* A. B, of . 

(Indorsement as before.) . . 


To C. D. Esquire, one of his majesty*s justices, (Kc ) ($A.) 

« The like, by 

the tiUortuff. 

I do hereby, as the a^rney of and for A. S. of , ac- 

cording to the form of the statute in such case made and 
provided, give you notice, .that the said A. B. will, at or soon 
after the expiration of one calendar month froiq the time of 
your being served with this notice, cause a precept called a 
bill of Middlesex, {He.) to be sued out of his majesty’s courl 
of King’s Bench, (jCc.) against you, at the suitof him the said 
A. B. and proceed thereupon according to law ; for that yon 
the said C. 1). &c. (stating the facts s|\ecially, as in the last) ; 
and other wrongs to the said A. B. did, to hjs great daniagc, 
and against ilic perfee of oitr lord the now king. Dated, 

m 

Your’s, ^c. 


(Indorsement r.s before.) 


E.F.oi- 


Attorney for the said A. B. 


% 


. To C />. Esquire, one of his majesty’s justices, (3(V.) * (i A.) 

‘ The like, for 

issuing a war- 

You having, on or about the day of last, as one 

of his mniestY’s justices of the peace in and for the said county 

- ,* , , a»(l Ji'taini'd 

of , unlawfully issued your warrant in writing, under in prison, tilt 

your hand and seal, directed to the constable of in the 

said county, and to the keeper of the gM l and house of cor- 

rection at •• , thereby commanding said Constable, in 

bis majesty’s name, forthwith to convey and deliver into the 
custody of the said keeper of the said gaol and house of cor- 
rection, the body of A. B. of , therein mentioned to be 

charged, &c. (reciting the warrant ;) and having, under and 
by virtue of the said warrant, or otherwise, caused the said 
A, B. to be conveyed and delivered tp the keeper of a certain 

common gaol or prison in , and to be there unbiwfully 

impri^ned and kept* and detained in prison, with^ any 
reasonable or pyobattle cause whatsoever, for a long space 

B 2 of 
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CHArr I. of tim^ to wit, for the space of then next foUoiyipg, anjJ 
until he the said A. B. for obtaining his release and discharge 
from the saKl imprisonment, was forced and obliged to and 
did sue out his majesty’s writ o{\habea$ corpu^^ by virtue of 
which said writ he the said A* B, was carried and conveyed in 
custody before the honourable , one of his majesty’s jus- 

tices of the court of — — , and was by the said justice re- 
leased and discharged from the said j^imprisonment ; whereby 
the said A, B. not only sufl’ered aiia underwent great pain 
and anxiety of mind, and was injured in his character and 
credit, but was also forced and obliged to and did necessarily 
lay out and ^expend divers sums of money, in the whole 
amounting to a large sum of money, to wit, the sum of — 1. in 
and about the obtaining of bis said release a.nd discharge, and 
otherwise: I do therefore, as the attorney, &c. (as before, 
p. 1. with the like indorsement.) 


Th*^iik*\ C. D. Esquire, one of his majesty’s, justices, {Kc\) 

unlawfu!!}^ SiR, 

ty of You having, on or about the day of last, as one 

metlicinoswith- of liis majesty’s justices of the ijeace in and for the said 
out a stamp, A 

and issuing a county of , tauscd A.B. of to be unlawfully con- 

tr^ess|*?ind(*/'*” victed in the penalty of — L on tlic information of G. H. 

which his goewk. gf J joi- ^ silinioscd oft'cnCC, 

were sold, and . . . 

for n fusing to in Uttering, vending and selling, in Great Britain, a certain 

permit an ap- called , to N, O. of the price and value of 

, and subject to the stair.p duty of in and by an 

act of parliament niade and passed in the year of the 

reign of his present majest}^, the bottle containii’g the said 

medicine culled not having any mark or stamp pasted 

stuck fastened and affixed thereto, marked and stamped 
with the mark and sfaivip provided and used pursut^lt to the 
said act, by the commissioners appointejd to manage the du- 
ties charged on stamped vellum parchment and paper, lo 

denote the said duty of , as in and by the saul act is 

directed and required, contrary to the form of the statute in 
that case made and provided ; although you were not a justice 
of the peace residing near tlje place where the said supposed 
oflTcncc^l^as committed, and consequently had no jurisdiction 
ovor, of^irigbt to hear or determine the same ; and you havings 
notwithstanding such defect of jurisdiction,' unlawfully issued a , 

certain 
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ccrUio warrant in writing*, under your hand and seaJf, dated Cm'af* I. 

at — the day of last, and directed to ^ 

and , thereby eoaicnaiiding them, jointly alid severally, 

that they, or some or ond’ of them, should forthwith distrain 
tlie goods and chattels of the said J. ff. for satisfying the said 
sum of — and in case the said sum* of — /. should not 
be paid within six days next after such distress was made, 
that then they shoul^make sale of the said goods and 
chattels so distrained as aforesaid, and out of the money 
arising from such sale, that they should pay or cause to be 
paid unto the said G. IL %ie informant, the said sum of — 
to be distributed as therein is ru(MUi<)?'ed ; uncler which said 
warrant of distress, the house of me said A. B. situate, (&c.) 
was iiiiiawfuliy cuun*ed, and his goods and chattels ihertdn, 
of a large vjdue, forcibly taken and detaiiif'J for the space 

of ; and you liaving in the mean time unlawfully refused 

and neglected to permit an appeal from the said conviction 
or judgment, or to t;iue security, though Lviudered, to tlie 
amoiHitofthe value of the said penalty and forfeiture, toge- 
ther with sue!) costs as should b’f aw-arded ii. case such judg- 
ment should be affinm‘d; and having afterwards caused the 
said goods and chauols of the said B. to be sdfd.anJ dis- 
posed of, to his great loss and prejudice ; I do therefore, as 
the attorney, &c. (is hoforc, p. 1. will) the like indorsement.)* 

> 

If the action bo bronglr. against a justice, for any thing 
done under a <:c)ii\iotion, that has been rjuashed, the notice 
must state tiiat it was done maliciously^ and without any roa- 
sonahlo or probable cause ; and tlie action must he au action 
upon the case. iScethc; statute 4:3 (3eo. Ilh r. 141. 

To and E, h\ Mfliccrs of liis nrl^csry’s Customs. 7.) 

The like, to 

Yon having, on or about the day of last, un- custom-house 

lawfully seized atul taken possession of a certain brig or se*!!jt,ga briy, 

vessel called , together witli her tackle, apparel, furni- 

ture and stores, and certain goods and chattels, to wit, &c. 

(setting out the goods,) of and belonging to A. B. of ^ 

and being of a large value, to wst, of the value ot — — /. and 
from thence hitherto unlawfully kept and detained ;,thc said 
brig or vessel, and her tackle, apparel, furniture aHtl stores 
aforesaid, and also the said goods and chatteis, and 

converted 
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CiriCr. I. conveUed and disiposed thereof to your own us»; I do 
therefore, as the attorney of and for the said A. B. in this 
behalf, according to the form of the statute in such case made 
and provided, hereby give you Mimice, that I shall, at or 
soon iftei;. the expiration of one calendar month from the time 
of your being served tvith this notice, cause a precept called 
a bill of Middlcsexi, (&c.) to be sued out of his majesty’s 
court of King’s Bench, (&c.) ^|^inst you, at the suit 
of the said A. B. fur the said trespass, and shall proceed 
against you thereupon according to law. Dated, (^c.) 

, ^ Your’s, &c. 

' E. F. of 

Attorney for the said A, B. 

To C. D. and A’. F. officers of his majesty’s Excise. 

Tlie liko. fo J J 

• xciin oftioers, You having, on or aibout the day of last, unlaw- 

lor * 

fully seized, taken, and carried away a large quantity, to 
wit, two hundred pounds weight of soap, belonging to A. B. 

of , and being of a large value, to wit, of tlic value of 

1. and converted and disposed thereof to your own use ; 

1 do therefore, as the attorney,- &c. (as before, p. 1.) 

(5 5’) To C. D. and E. F. officers of liis niajesK ’s Excise, 

The hkc, ano- » J J • 

sfoppin^'anl**'^ ^ hereby, as the attorney of and for A. B, of , ac- 

iletaiiiiiig a cording to the form of the statute in such case made and pro- 

lioiseanU cart, . , , . . 

<cc. vided, give notice, that I shall, at or soon after the ex- 

piration of one calendar month from the time of your being 
served with this notice, cause a precept called a bill of MicU 
dlesex, (&c.) to be sued out of his majesty’s court of 
King’s Bench, (&c.Lagainst you, at the suit of the said 
A, B, and proceed thereupon according to law^ for that 

you the said C. ih and E. F* on the day of last, 

with force and armsy seized and laid hold of a certain horse of 
the said B, of a large price, which was then passing in and 
along the king’s highway,, and drawing a certain curt of him 
the said of .e laigc value, wherein hdfwas then riding 
and going in and about his lawful and necessary affairs and 
businea; atid without the licence or consent, and against the 
will of the ^id A. B. stopped and detained him, a^jd bis said 
horse and cart, for a long space of time, to wit, for the space 
' of 



7 


demavo, See. 

during which time he the said not on]}' lost CiUP. I. 

end was deprived of the use and benefit of his said horse and 
cart, but was hindered and prevented from doing and trans- 
acting his lav^ful and necessary affairs and business : And also 
for that you the said C. Z>. and F. on the said -<r— * day 
of •— <— last, with force and arms, seized and took the said horse 
and cart of the said B. and kept and detained the same 
against his will, for ai^ther long space of time, to wit, for 
the space of ■ • - dumig which time he the said B, lost 
and was deprived of the use and benefit of his said horse and 
cart : And also for that the said C. D. and E. F. on the 

said — - day of last, with force and a;'ms, assaulted, 

beat, bruised, wounded and ill-treated the said A. B. and im- 
prisoned him, and kept and detained him in prison, without 
any reasonable or probable cause whatsoever, for a long space 

of time, to wit, for the space of , contrary to the laws 

and customs of this realm, and agaihsl the will of the said 
A. B. and rent, tofe, damaged and spoiled his cloaths, of a 
large value, which he then had on and wore : And other 
wrongs to the said A, B. did, to his great damage, and against 
the peace of out lord the now king. Dated, 

Your’s, 

of , 

Attorney for the said A, B^ 


I do hereby, as the attorney of and for 4^^- 
cording to the form of the statute in such case made and c»n$tabicr‘r>i^ 
provided, demand of you, the perusal and copy of the war- a 

rant, by virtue or under colour whereof you did, on or about warrant. 

the day of — — last, apprehend said A. B. and carry 

and convey him in custody, to and before G, II. esquire, one 
of bis majesty’s justices of the peace in and for the county 

of , (or, seize take and carry away certain goods and 

chattels, to wit, (&c.) of the said A. B. of a large value, to 

wit, of the value of 1. and convert and dispose thereof to 

your own use.) ^ Dated, (ifc.) 

>• Your’s, &c. 

E.F.K4 , 

■. Attorney for the said A. B* 

To Mr. V. D. 


Ido 
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C^Ai. I. 

(5 11 .) 
The like, 0 
gaoler. 


X>BMAHP» &C. 

I 

I do ^hereby, as the attorney of and for ac» 

^ cording to the form of the statute in such case made and pro- 
vided, demapd of you the perusal and copy of the warrant of 
commitment and detainer, under w^ich you recefved into your 
custody the said ji. B. on or about the day of — — last, 
and kept tind detained him in custody for the space tii — — 
then next following. Dated, (^c.) 

your% &c. 

E. F. of 


To Mr. C. D. 


Attorney for the said A, B, 


CHAP. 



C • ] 


dkAP. II. 

f 

Cf the Qualification and Admission of Attornies ; 
and of their Privileges, ^c. 

.Articles of Agreement indented, had, made, concluded , t-,) 

, , 11* *1 Articles of 

and fully agreed upon, the day of , fti the — year cle rkship to 

of the reign of our sovereign lord George the Third, by tiie 
grace of God of the united kingdom of Great Britain and 
Ireland king, defender of the faith, and in the year of our 
Lord 18 — Between A. B. of gentleman, one of the attor- 

nies of his majesty's courts of Kin^s Bench and Common 
Pleas at lVcstmins(er, and a solicitor in the high court of _ ^ 
Chancery, of the one part, and C. D. of — — and 11. F. son of 
the said C. D, of the other part ; Witness that the said E. F. 
of his omi free will, and by and with the consent and appro- 
bation of the said C. D. hi.s father, hath put, placed and 
bound iiimself, and by these presents doth pitt, place and 
bind himself clerk to the said A. B. to serve liirn from the ija 3 to 
of the date hereof, for and during and until the full end and 
term of five years from lieuce next ensuing, and fuiiy to be 
complete and ended : And the said C. D doth for himself, 
his heirs, executors dhd administrators, covenant, promise 
and agree to and with the said A. B. his executors, admi- 
nistrators and assigns, by these presents, in manner following, 

(that is to say) ; that the said E. F. shall and will well and 
faittifullyi«ervc the said A. B. as his clerk, in the profession 
of an attorney at law and solicitor in Chancery’, from (he day 
of the date hereof, for and ddring the said term of five 
years: And that he the said E. F. shall not, at any time 
during the said term of five years, cancel, obliterate, spoil, 
destroy, waste, embezzle, spend or make away with any of 
the books, papers, writings, monies, staihps, or other pro- 
perty of the said A. B. his executors, administrators or 
assigns, or any of his clients or employers, winch shall 
be depicted in his hands, or entnisted to his custody 

or 
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CuA^. II. or pc^ssessioii) or to the care* custody or pcgsessiort 
of him the said K. F. : And thAt in case he the said 
E. F. shall Act contrary to the last^mentioned covenant^ or 
if he the said A. B. his exccutovs, administrators or assigns 
shall sustiiin or suflFer any loss, damage or prejudice, by the 
misbehaviour or neglect of the said E. F. be the said C. D. 
his executors or administrators shall make good and reimburse 
him the said A. B. the amount or value thereof : And further, 
that he the said E. F. shall and will, from tiihe to time, and 
at all times during the said term of five years, keep the se- 
crets of the said A. B. and readily and cheerfully obey and 
execute his Ihwful and reasonable commands ; and shall not 
depart, or absent himself from the service or employ of the 
said A* B. at any time during the said term, without bis con- 
sent first obtained, but shall, from time to time, and at all 
times during the said term, conduct himself with alt ^ due 
diligence, honesty, sobriety and temperance: And that he 
the said C. D, his executors and aduiinistrtaors shall and will, 
from time to time, and at all times during the said term of 
five years, at his and their proper costs, find and provide the 
■said E. F, with all and all manner of necessary and becoming 
apparel, and washing, and also physic and surgery in case of 
.sickness. And the said E. F. doth hereby, for himself and 
•■ni^his part, consent and agree to and with the said A^ B, his 
execirtors, administrators and assigns, that he the said E. F. 
shall and will truly and honestly serve him the said A. B. at 
all times for and during the said term, as a faithful clerk 
ought to do, in all things whatsoever, in the manner above 
specified. In consideration whereof, aii^'of the sum of———/, 
of lawful money of Great Britain, by the said C. D, to the 
said A, B. in hand well and truly paid, it or before the seal- 
ing and delivery of these presents, (the receipt whereof he the 
said A. B. doth hereby acknowledge, and of and from the 
same, and every part thereof, doth acquit, release and dis- 
charge the said C. D. his executors and administrators, and 
oveiy of them for ever, by these presents,) he the said A. B. 
for himself, his heirs, executors and administrators, doth 
covenant, promise and agree to and with the said C. /). his 
executors and administrators, by these presents, in manner 
following, (that is to say) ; that he the said A- B, shall and 
will accept and take the said E> F, as bis clerk, and shall 

and 
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t * • 

and w|ll find and (irovide him during the said temi) with Cf)*P. II. 
board and lodging And also that be the said A. B, shall and . 
will, by the best ways and means he may or can, and to the 
utmost of his skill and knowledge, teach and instruct, or cause * 

to be taught and instructed the said £, F, in the ^id practice 
or profession of an attorney at law and solicitor in Chancery, 
which he the said A. B. now doth, or shall at any time here- 
after during the said term, ‘"bse or practice ; And also shall 
and will, at thl$ expiration of the said term, use his best means 
and endeavours, at the request, costs and charges of the said 
C. D. and E. F, or either of them, to cause and procure him 
the said E. F. to be admitted and sworn an Attorney of his 
majesty’s said courts of King’s Bench and Common Pleas, or 
cither of them, or any oilier of his said majesty’s courls 
of law or equity, provided he the said E, F. shall have well 
and' faithfully served his said intended clerkship. In wit- 
ness, (ifc.) * 


In the King’s Bench, (5 ?.) 

(or Common Pleas) . of 

G. II. of maketh oath and saith, that’ by articles of “tudes 

agreement, bearing dale the day of last past, and 

made between A, B. of gentleman, one of the attornies 

of his majesty’s courts of King’s Bench and Common Ple^ssst 
Wcslminster, and a solicitor in the high court of Clmncery, 

the one part, and C. D- of and E, F, son of the said 

C. D. of the other part, the said E. F. for the considerations 
therein mentioned, did put, place and bind himself clerk to 
the said A. B. to serve him in the profession of an attorney at 
law and solicitor in Chancery, from the clay of the date of 
the said articles, for the term of five years from thence next 
ensuing^ and fully ti be complete and ended; and which 
said articles were in due form of law executed by the said 
A. B. C. D. and E. F. in the presence of this deponent and 

J. K. of and that the names of G. fl. and J. K. set 

and subscribed as witnesses to the dub execution thereof, 
arc of the proper bandwriting of this deponent and the 
said J. K. * 


Sworn, (fftf.) 


’ G. H, 


Notice 
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‘Cha!^. ll. Notice is hereby given, that E, F. of — now (or lately) 

Nntiilifin- under articles of clerkship to A. B. of attorney at law, 

intends to apply next— —term, to be admitted (or readmit* 
sion, or rend- tcd) an attorney of his majesty’s (ourt of King’s Bench, (or 
Storiiey. *" Common >^leas.) Dated this day^f 18 — . 


E.F. 


(4 ;<-) In the King’s Bench. ^ 

seryicJ'iiiIder E. F, of gentleman, maketh oath and saith, that he 

nrtice of really and truly served and been employed by of 

tion to apply — — gentleman, as his clerk, in the practice of an aitorncy 
mK. B. * ’ and solicitor, for the full term of five years, pursuant to the 
articles hereunto annexed : And this deponent further saith, 

that he did, previous to last term, affix the name and 

place of abode of him this deponent, and also the name and 
place of abode of the said A. B. in the King’s Bench office, 
and on the outside of the court of K'vg’s Bench in fVesl- 
miiisler-hall ; and that he did also, prevu ns to tlic same term, 
enter bis name and place of- abode, as well as the name and 
place of abode of the said A. B. in the book kept for that 
purpose, at the chambers of each of the judges of his ma- 
jesty’s court of King’s Bench, 

E. F. 

£worn, (A'c.) 


( 55 .) 

The Jjke, in 

C. P. 


In the Common Pleas. ■ ’'> 

£. F. of gentleman, maketh oath and saith, that he 

hath really and truly served and been employed, &c. (as in 
the last.) And this deponent further tlUfh, that he this de. 

ponent did, previous to the first day of term last, affix 

notices in writing upon the outside of the court of Common 
Pleas at Westminster ~hally in such place as pnbllt: notices 
are usually affixed on, and also at the several judges* cham- 
bers of this honorable court, and likewise in the Common 
Pleas office, purpoi‘ting that the said E. F. intended >to apply, 
as of the th^^n next — — term, to be admitted an attorney of 
this honorable court ; and which said notices did contain the 
names and places of abode of the said A. B. and E. F, res- 
pectively. 

E.F. 


Sworn, (Xe.) 


In 
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In the King*s Bench) 
(or Common Pleas.) 
E. F. of- 


10 

Chap.1i. 
(§fe.) 

Affidavit of 


• nentlenian. maketh oatli and saitb. that the paywent of 

^ ' statnp«i!uty on 

duty of 110/. imposed on articles of clerlcship^ by an act of articles. ^ 
pailiament lately made and passed, was paid on certain arti> 
ch;s of clerkship, niatfe between JB. of — — ^ntlemun, 
one, (&c.) of the one part, and C. D. of and this de- 

ponent E, F. son of the said«||^/>. of the other part, bear- 
ing date the ' day of 18 — , as appears by the stamp 

affixed on tlie said articles. And this deponent further saith, 
that the said articles were executed on the da}' of the date 

thereof, and were duly registered on the r day of 

IS — , as appears by the certiheute of — — • thereon. 

Sworn, (STc) E. F. 


I E. F. do swear, (or if a guaterf do affirm,) that 1 will (5 7.) 
truly and honestly demean myself m alie practice of an alter- matlon^'on 
ney, according to the best of my knowledge* and ability. mission. 

So help me God. 

George the Third, (fiCc.) To the judges of* our court of (j ».) 
our palace of JVcsimimler, and to every of them, greeting : 

Whereas, according to the cii.stom of our court before us at •crim’ «>nrt, for 
Westminster f hitlicrto used and approved of in the same, the J k" 
attornies of our same court before us, whilst they arc prose- 
cuting or dcfendiiig suits and actions therein fur their clients, 
ought not, nor have they from time immemorial been used 
to be compelled, to answer before any of our justices or 
officers, or other st^W^ar judges whatsoever, upon any pleas, 
plaints or dtunands, which do not particularly relate to us, 

(pleas of freehold, felonies and appeals excepted,) save only 
before u!^ by bill exhibited in our said court before us, and 
not by writ : And whereas we have lately received information, 
by the complaint of A. gentleman, one cf the attornies of 
our said court, that several ill-disposed persons, intending to 
disquiet the said A. E, have issued forth and prosecuted out 
of our court of our ^palace of Westminster t one or more writ 
or writs, returnable before you in the same court, or one or 
TOQre precept or precepts, returnable in our said, court before 
you or one of yo^i, against, the said A^ B. and threaten to 
arrest and detain *him in/ your custody thereupon, in suits # 

that 
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Ihc like, to 
discharge an 
attorney from 
the office of 
collector of 
taxes. 


that do viot relate to us, or pleas of freehold/'feloAief 'Of tip* 
peals,. wherej>y the said A. B, is unable- to attend ^is said* 
office as an attorneys upon several affairs and suits depehding 
in our skid court before us; which if it be permitted, will 
not only t^ away, and be in derogation and dimintftton of ' 
the jurisdi^on of our said court before us, and the ‘libertl^ 
and privileges thereof, but also^ the' great detriment Of the 
said A. B. and his clients : AWbecause we are willing that 
the jurisdifctions, privileges and customs, for so long time 
used and approved in our said court before us, should be in- - 
violably kept and observed ; we Command you, and every 
of you, that ybu desist from talking the said A, Bi into your 
custody, upon any writ or writs, precept or precepts ; and if 
the said A. B. be detained in your custody by any writ or 
writs, precept or precepts, other than such as particularly 
r, elate to us, (pleas of freehold, felonies and appeals only 
excepted,) that then you* discharge the said A)^. out of your 
custody, and suffer him to go at large, as you will ansjver the 
contrary at your peril ; and^hat you inform the ^arty or 
partiesf plaintiff or plaintiffs in the plaint or plaints, tbal^i^e, 
she or they may prosecute bis, her or their action or actions, 
suit or suits, in our court before us, by bill to be exhibited to 
in our saU court before us at WestminsteTf against the 
ae'd»^< B> if he, she or they shall thiniut expedient so ^ do. 
Witness, (ifc.) 

Ge^ge the Third, (Hie.) To the commissioners appointed 
for carrying into execution the several acts of parliament 
hereinafter enumerated, that is t§say, ^*ai^|ct,’’ &c. (f(efwpnu> 
merate the acts, as in the warrant of appointment,) ana par- 
ticularly to E, F. G. H, and J. Ih three of the said commis- 
sioners, greeting : Whereas it has been shewn to us^ on be- 
half of A, B. one of the atiornies of our court before us, that 
4rhercas he is one of the attomies ol^ur said court before us, 
and prosecutes and defends divers suits and bnsinesses of and 
for many of our liege subjecs, prosecuting and defending in 
our said court before us, as their attorney ; and that according 
to the liberties and privileges of the said court, from time 
whereof the memory of man is not to the contrary used and 
approved of, no attorney of .the same court ou^t' to be ap- 
p|inted or compelled to take upon him any* office or service, 

to 
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to be exercised oi$. peinfbrmed eisewbere than in one court Csj|iP-lI. , 
aforesailF, whereby he may be withdrawn from his 'due attend* ' * 

ance^ ip smd court : Nevertheless, you or ,soae of you, 
contriving to aggrieve thessaid A, B. have appointed or in* * 

tendtoeppointbimtb the office of one of the electors of 
the .several taxes rates 'and duties, umfer the maolmment of 
the commissioners for the affairsof taxes, within the town and 
hamlet o£>~--^ in the lower Mfsion of the hundred of -~— 
indie county of-——, which office, as we. are informed, will 
require his constant residence there ; and which,, if it be per- 
mitted, would tend to the'’ manifest loss and damage of the * 
said A, B» and many of our subjects, whefie attorney he 
is in the court aforesaid : Wherefore the said A. S, has hum- 
bly besought .us to provide him a proper remedy in this be- 
half ; and we being willing that the liberties and privileges 
of our said court should be inviolably observed, command 
you and every^f you, tliat without Vegard to the aforesaid 
appointment of the. said A, B. you or somd of you cause to 
be appoii^d another fit person^o the said Office ; and that 
you iBjf some of you without delay exonerate and discharge 
the^mid A. B. from the said office, and that ybu altogether 
cease and abstain from proceeding against him for not taking 
upon him the same, as you will answer the coiitraiy at your 
peril. .^.Witness, {Sic.) ^ ^ ^ 


George the Iplbird, (ifc.) To the sheriff of — greeting; (§ lo,) 

Attach C. D. gentleman, one of the attornies of our court 

of Common Beucli, so that you have him before our iusnees •gainst an at- 

^ i torney,iBC. P. 

at IVes^pu^ierf on -r next alter — , to answer us, of and 

conceiving those things which shall then on our behalf be 

objected against him; and harik'you there this writ Witness 

Sir Ficarjf Gibbs knight, at fFestminsier, the — day of 

— — , in the —— year of our reign. 

. '♦ ^ 


In the Common Fleas. 


term, in the 


(§11.) 

. vear of the reiirit 

year or me reign th*reon. 


A. B. '■y 

a\ i 

gentouci k 
&c. J 


of king George, the Third. 
Interrogatories to be administered to C. D. of 
— — gentleman, one of the attorhiies of the 
eclprt of our loind the now king of die Bench at 
WesHhintier, touching and concerning a con*^ 


'■i 


tempt 
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* « « * . 
Chai^II* tempt eupposed to be by him committed agunst the said 

court. 

(Here insert such interrogatories as are adapted to the case^ 

* concluding with theyurat as follow* :) 

The ab^enamed C. D. was stvorn, the 

day of 18 —’) true answer to make to 

such questions as should be asked him^ on bis 
examination on the above interrogatories, bc’ 
fore me, at my chambers, in Setyeanfs Inn, 

Chancery Lane. 


CHAP. 





, , CHAP. III. 

Of the Warrant of Attorney, to prosecute or dfend; 
and of Paupers and Infants. 


(to wit). A. B, puts ffi his place E. A'.* his attorney, 

against C. D. (or in the Common Pleas, against C. I), late of attorney for 
— — of a plea of trespass on the case, (or deht^ &c. accord- 
ing to the nature of the action ) 



attorney^at the suit of tlie said A. B. in the plea aforesaid. 


« 2 .) 

The like, for 
defeiidaiit. 






In t|^ court of King’s Bench, , 

(Common Pleas, or 
Exchequer of Picas.) 

— — (to wit). E. F. is retained to prosecute by A. B, as 
bis at^ney, against C.fp. 

No. — — (on ) E. F. pluintilf’s attorney, 

the file.) ^ f « 


(§ 3 .) 

Alcmorundum 
of warrant for 
plaintiff* 


[If by ail agent to the attorney immediately retained, add, 
by G, II. ^ agent.] 

£n or filed of record, this day of in the 

—I — year of tlie reign of king^ccryfc the Third. 

(Officer’s name.) 


i 


In the court of King’s Bench, (^c.) T^u^- ^fo- 

(to wit). F. is retained to defend by C. D. as his 

attorney, at the suit of .ff. 

E. F. defendant's attorney. 

[If by an agent, add, by G. H, his agent.] 

Kntered, or filed of record, this ■' day of — »- in the 

year of the reign of king Gwrge the Third. 

— — (Officer’s name.) 

In 


C 





CujiSf. III. In court of King*s Bench, (^r.) , 

. -.j' 

" (to wii). 3. F. is retainodHtHenter up judgment on s 
eogtmif actianemf (or warrant . aAtortiejr* to a^nowledge 
' judgment, as the case may require,) dated on' the — -~vday of 
-i — l^at tlllA suit of A. ff, against Q. ' 

’ ’ • , ♦ ’ E, Attorn^. 

[If by an agent, add, by G. H- his agent.] * , . 

Entered, or filed of record, (as the' case may require) this 

— — day of — — in the year of the reign ofking George 

the Third. 

* — (Officer’s name.) 


^ (5 S. 'i Rir. G. H. the plaintifTs attorney, or bis agent, 
change plain- v. vatteiid me at my chambers in Serjeants Im, to-morrow at 
2). 3 eleven o’clock, to^shew cause why Mr. E. F. should not 
be appointed attorney for the plaintiff in t^s cause, in bis 
stead. 

^ Ethenborough. 


prd<; thtfeon, B. ) I order that 
inK.B. ^plaintiff in thi 

Dated, (fife.) 


I order that Mr. E. F. be appointed attorney for the 
aintiff in this cause, in the stead of Mr. G, H. 


EUent^ough* 


#■ '# 


Affiditit to be 1“ King’s Bench, (fife.) 

tdmitted to 
Poe 

^nuperist, 


A, j^'^plaintiff, 
apd 

C. D. defendant. 


vetition there* 
en. 


A. B. of — ipaketb oath and saith, that be ia not worth 
^ fire pounds in the world, (save and except his wearing appa- 
rel, and the matter in question. jui this cause.) 

■ A.B, 

Sworn, (fife.) 

To the Right Honourable Edveard Lord EUenho}'(ntgh, Lord 
Chief Justice of his Majesty’s Court of King’s Bench, 
(or in the ComiDon Pleas, To the Right Hoootirable Sir 

# Fieat^ 





PVcary Vibh Knight, Lord Chief Justice of Ms Mujes- 
, .tjt’s Cpurt of ConuBon Pleas ;** or in the Exchequer, ** To 
the Right BonouraMe Alexandn Thomson Kpight, 
.Liyrd Chief Baroa'-of bis MajeMy’s Court of Exchequer, 
at Westtnimter, apj^ tbe/est of the Barons of%he aaiil 
r^CoucL’T » . 


^ " The humble peUtion of B. of — —i. 

Art 

Shewetb,. 

That the said defendant is justly indebted unto your 

titioUer, in the sum of the work and lajiour of your 

petitioner, done for the said defendant at bis request, (or, as 
the case may be) ; and your petitioner hath commenced an 
action against him for the same^ but finds himself unable (or 
hath not yet commenced any action against him for the same, 
being unable) to^^^carry on the said ca'ise, on account of his 
extreme poverty, as appears by the affidavit hereto annexed. 


" Yopr pt^tioner therefore most^' humbly prays your lord- 
ship, ^r in the Exchequer, your honours,) that he may be 
admitted to prosecute his said action in fonnd pauperis^ and 
that E* if\ Esquire^ (or in the Common Pleas, E. F. serjeanr) 
may be assigned to him as liis counsel, and G. H* Gentleman 
as his i^torney, to prosSbute his said suit. . 

And your peti|j^ior shall ever pray, fife. 




I humbly conceive, that the said petitioner hath good cause (§10.) 
of acrion agfiSnst the above-named C. D. and consent to be his 
counself^';}^ 


i 


E.F, 





ChaV, III. 

* (§ 11 .) 
Petition by an 
infant, to be 
admitted to 
sue by pmhein 


In the King^s Bendi, (4rc.) 


•- • jend , 

">/a D, defendant 


To the Right Honourehle^J^daieird Ellenlbomitgit^ &c. 
■ |as before, p. 19.) 

The humble, peiitron of A. J^, the pleintiffin ^is cause ;« 
Shevveth, i , 

That your petitioner has, as he is advised, good cause of 
action against the above-named C. D. for a breach of promise 
of marriage, &c. (as the case may be) ; and that your peti« 
tioner has laieijp commenced action in this honourable 
court against the said C. D. for the same ; but in regard that 
your petitioner is an infant, under the age of twenty-one years, 
to wit, ‘of the age of . 

Your petitioner therefore humbly prays your lordship, (or in 
the Rkchequer, your honours), to admit him to prosecute the 
said action by E^. of your petitioner’s next friend. 

And your petitioner shall ever pray, U>c. 


Ti. ^be King’s Bench, (SCc.) 

The like, to ® 7 \ / 

defend by 

guardian. 


A. B. plaii^ifT, 
and 

V,,D. defendant. 


Toi the Right Honorable Edward Lord EUenborough, &c. 
(as before, p. 19.) 

The humble petition of C. D. the defendant in this cause ; 
Shewetb, * 

That the above-named plaintiff has lately commenced an 
action at law against your petitipn^er, for U.c. (here set forth the 
cause of action,) and ybur petitioner is advised and believes, 
that be has a good defence to make thereto; but 'in regard 
that your petitioner is an infant under the age of twenty-one 
years ; 

Your petitioner therefore bnwibly prays your lordship, (or in 
the Exchequer, your honours), that you would be pleased to 
assign Cr. H. of as his guardian to defend this suit. 

And your petitioner shalPever pray, U.c. 


(§ le.) I do hereby consent and agree, that the^above-named A, B, 
or shall be at liberty to prosecute this action^ by me as his next 
snatdias. ’ fliendy 



t * 

fri6iidy- |or thab the above-named C. ji)4i'sliall be; at .libertyi to Ohai^ . lH. 
defepd thU action, me 4|s his gpiardian,) according to the 
prayer of the abov&petiti^Qfh. < Witness my hand^lhis — -day 
of — -18— ^ 

I' Wifness^G. 4^. , * E.F. 

In the Kibg’s Benci), (fife.) * .rf. 5. plaintiff, 

' and signature of 

C. D, defendant. ^nMut *'"* 


Jl^ of maketh oath and saith, that A. B. the above- 

named plaintiff, (or C. D. t)|| above-name^ defendant,) did 
on the day of instant, duly sign the petition here- 

unto annexed, in ^he presence of this deponent: And this de- 
ponent further saith, that at t)ie same time he was present, 
and did see E. F. the person mentioned in the prayer of the 
said petition, duly sign the consent.er agreement thereunder 
written, as the next friend oh' the said A. D. (or, as the guar- 
dian of tlm said C. D.) ' ■ 

Sworn, (fife.) v (r.H, 

’V ‘ • 

iT is ordered by the court, that E. F. be admitted to pro- „ (5 ]*•) ^ 

y o* court 

secute fol' B. who is under the age of twenty-oi>p years, .iiiereupou, in 
against C. />e.a certain action of trespass on the case, (or as 
the action is,) in the^ourt of the lord the king before the 
king himself, as the next friend of the said A. B. durihg his 
minority. »* , % Court. 


K. B. 


IT is ordered by the court, that Ft. be admitted to de- ^ (5 *'' ) 

. j ’ I > Rule of court 

fend for K !>. who is under the age of twenty-one years, at for tfie admis- 
the stkit of A. B.t a certain action of trespass on the case, (or dian*fo*dcfcn' 
as the action is,) in the co^rt'yof the lord the king before the 
king himself, as the guardian of the said C. D. during his 
minority. By the Qourt. 


E. F. is admitted to prosecute and defend for A. B. who is (§ n.) 
under the age of twenty-one years, all and all manner of ac- m Won* to pro- 
tions^ suits and controversies whatsoever, in the court of the 
lord the king before the king himself, as the next friend and 
guardian of the said A. B. during^is miuotity. Admitted the 
— — day of — — 1 8 — . 


Eilenberough. 



C 22 ] 


CHAP. IV. 


Of ihc Originai. Writ and Process thereon^ pre- 
vious to the Capias. 


(51.) fto wit)/ V-/OMMAND C. /). late of that justly 

original writ in and Without delay he keep w'lth n. B. the covenant (or cove- 
covenant. pants) made by the said C. /). with the said A. It. according 
to the force, form and clToct of a certain indenture, (or deed- 
poll, or articles of agreement, as the case may be,) in that 
behalf made between them, as it is said ; and unless, tie. 

Returnable before the lord the king, on , wheresoever, 

fife, (or in C. P. before his majesty’s justices at 
on .) • ■ 


. (§ 27 

Original writ 
thereon. 


George the Third, by the grace of God of the united king- 
dom of Great Britain and Ireland king, defender of the faith, 

to tha sheriff of greeting : Command C. D. late of 

that justly and without delay lie keep with A. B. the covenant 
(or covenant.s) made by the said C. D. with the said A. B. ac- 
cording to the force, form and effect of a certain indenture, 
(or deed-poll, or articles of agreement,) in (hat behalf 
made between them, as it is said : and unless he shidl so do, 
and if the said A- B. shall make you secure of prosecuting his 
claim, then summon by good summoners the said C’ D. that 

he be before us, on wheresoever we shall then be in 

England, (or in C. P. before our justices at IVesimiush’’, on 
- — ,) to shew wherefore he hath not done it ; and have there 
the names of the summoners, and this writ. Witness ourself 

at JVestniinster, the day of in the year of our 

reign. * 


(5 .*5.) (to wit). Command C. D. late of — — that justly and 

ori 'filial writ in without delay he render to A. B. the sum of — — of good 

and 
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and lawful money of Gj'eat Britain^ which he owes to, and 
unjustly detains from him, as it is said; and unless, Kc. 

‘ * 

Returnable before the lord the king, on wheresoever, 

2(r. (or in C. P. before bis majest}'’s justices at Westminster^ 
on .) 


2a 

Cuhif. IV* 


George the Third, (3fc.) To the sheriff of — ^ greeting • ^ . 

Command C. JX late of that justly and without delay he thereop, 

render to A. IX the sum of /. of good and lawful money 

of Great Britam, which he owes to, and unjustly detains from 
him, as it is said ; and unless he shall so do, apd if the said 
B, shall make you secure of prosecuting his claim, then 
summon by good snmmoners the said C. D, that he he before 

us, on wheresoever we shall then be in England^ (<t in 

C, P. before onr justices at Westminster^ on ,) to sliew 

wherefore he hath not done it ; and have there the names of 
the summoners, and this writ Witness ourself at West- 
viinsier^ the day of in the year of our reign. 


(to wit.) It A. B. make you secure, Se, then put by ^ 

, 1 , n w-t t r 111/.*^ Pf^TCipe for 

gages and sale pledges t. iJ. late of that he be before original writ in 

our lord the king, on wheresoever our said lord the king 

shall then be ui England^ (or in C. P. before our jnsnees at 

Weshmnstcr^ on ,) 'toshew, For that whereas, ffe. (iiefcT 

set out the cause of action, as in a declaration,) to the damage 
of the said A. B, of /. as it is said, Uc. 


George the Third, (&c'.) To the sheriff of greeting: {) <>) 

If B, bliall make you secure of prosecuting his claim, then 

l>ut by gages and safe pledges C, JX late of that he be 

before us, on wheresoever we shall then be in England^ 

^lJr in C. P. before our justices at Westminster^ on ,) to 

shew, For that whereas, fife, (as in the jyracipc^ to the words 
as it is said”) ; and have there the names of the pledges, 

and this writ. Witness ourself at Westminster^ the day 

of ill tfie year of our reign. 

(to wit.) Original quartl^ clausiivi fregit fur A. B. ^ (§7.) 

against C. 1). late of trespass at , returnable before 

bis majesty^s justiccis at Westminster ^ on — . [i?c 

E. F. attorney. 

George 
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CiiAi; IV. 

(^8.) 

Orij;in;il wiit 
the*, icon. 


(^9-) 

Tjble u> fines 
pay ill lie 1)11 
original \rrit$. 


(5 10 .) 

Kofio-* to ap- 
pear ♦») MilJl- 
mos.s j:- 
taihiiK lit’, <.si 
.stai. ;)J i.t.'* 

TIf r I '.; C 2. 


(§ 11 .) 

K turn lo 
v: nal, c'li till- 
abo’. f 

that till, rie 
fe.'i'laiit has 
bi€n pel M)i-.ally 
seried uiih n 
stimiiions (or 
attacliUiciit./ 


(4 12.) 

The like, where 
the detVndanl 
eauiiot be met 
with. 


i 

the 'riiiixl, {Kr,) To i!ie sheriff of grootin;^ : 

If J. B. siitUl inoke you secure of prosecuting his ciainj, then 

pot by .Viid safe jj!c<lgcs, C, ^). late of , that he be 

before onr jusiices at IVe'^tmirislcy *^ca\ , to shew wliertfore 

wi'Ii lorce .iMil amis the close of i!ie said A, />\ at he 

I 

broke, a.’iii otlier wrongs to him did, to the great damage of 
ibi ^aid A. />, and against our peace ; and have there the 
iirme^ of the pledges, and this writ. Witness ourself at West* 
viinstc) i the day of in the year of onr reign. 

Where the sum demanded, or damages in the original writ 
exceed 40/. the following fines arc payable to the king; 

From 40/. to 100 marks, heing’66/. Wis. 4^/. £,0 6 8 

From 100 mark^ to lOO/. - - - - 0 10 0 

From 1 go/, to 200 marks - - - - 0 13 4 

From 133/. (is. 8t/. toMfiG/. i:>,v. 4f/. if, 8 

From 166/, I35.* 4r/ to 200/. ^ - - 10 0 

And for every lOo marks more - • - 0 6 8 

And for every lOO/. more - - - - 0 10 0 

C\ J). (iiaining tlie defendant.) 

You are served with this process, at ihe suit of y/. B. (naming 
tim plaintiff or p!aiiniri‘>,) to the intent that you may appear 

Ijy your attorney, in hi.*, m-ijesty's eonrt of at IVesl- 

miH'JcVy at the return hereof, lieingtiie day of , in 

order to your defence in liii.s action : And take notice, that 
in defanh' of your a])[)e:iranee, the said ui. B. will cause an 
aj){jcarance to be entered for you, and proceed thereon, as if 
you had yourself aj»peared by your attorney, 

liy virtue of this writ to nie directed, I liave caused the 
within-named J). to he personally served with a summons 
(or attaclimeni) thereon ; at the foot of which smiimons (or 
attachment) there was written a notice, informing the said 
C'. /J. of the inti'uit and meaning of such service, pursuant to 
the statute in that ease made and provided. 

^ The answer of sherilf. 

The within-iiamed C, D. bath notiiing in my bailiwick, by 
which he can be sunimoned (orattached), nor is he found in 

the 
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1 


2d 


» I 

same, so that he cannot be personally served with a summons Cha:^? IV. 
(or attachment) on this writ, pursuant to the statute in that 
case made and provided. ^ , 

* The answer, {Kc.) 


In the King’s Bench, , A. B. plaintifT, (5 

, f- , Affidavit there- 

(Of Common rleas.) and on, to found a 

C. D. defendant. 

a, of — gentleman, attorney for the above-named 
plaintiff, maketii oath and saitli, that he this deponent did on 

or about the day of instant, (or last past) cause an 

original writ to be issued out of his inajesty’tf high court of 
Chancery, at the suit of the above-named plaiiitiif, 'igainst 
the ahove-iiamed defendant, in a plea of breach of covenant 

(or debt on demand for /. or trespass on the case, to the 

damage of the said plaintiff of /.as the plea is,) directed 

to theshcrifl'of — , and returnable 1>cforethe lord the king 

on last past, wheresoever his said majesty should then 

he iu England, (or in tho Common Ph'as, before his majesty’s 

justices at aforesaid, on * last past,) and did 

cause the sa,id writ to he delivered for (execution to the said 

sheriil of ; and that the .'^aid sheriff, by virtue of the said 

writ, di<l cause a summons (or attachnieut) to be i.ssued there- 
on, and delivered to his officer in t))at behalf; at tjy; 

foot of wliicli summons (or attachment) there was written a 
notice, inlortninjr the said defendant of the intent and mean- 
ing of such service, pursuant to the statute in that case made 
and provided : .^nd this deponent further saith, that the said 
defendant could not be personally served with such summons 
(or attachment), as appears to this deponent by the sheriff’s 
return indorsed on the said writ ; and that the said defendant 
hath not appeared tin rcto. 

Sworn, (ifc.) /?. I\ 


George the Third, (Sfc.) To the sheriff of greeting: (§i4.) 

Put by gages and safe pledges C, J). late of that he be 

before us, on wheresoever wc shall then be in England. wnt, 

^ ^ ^ ^ ' lu covenant or 

to answer to A. If. of a plea that, he keep with him the cove- <iobf, in k, 
want, (ifc\) or that he render to him, Kc. (as in the original 
writ, to the words as it is said,”) and to shew wherefore hewm 

* 'Jv 

not before us at Westmitxsier, on — — , as lie was summoned ; 

and 
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* 




CtlAV< and have there the names of the pledges, and this writ. , Wil» 

ness Edwai'd Lord Eilenhoroughy at Westminsteis the »-'«di^ 

of - in the — — • year of ourje^flt 

^ Kenyon. 


15.) The within*named C. D. is attached by pledges, E. E, ahd 

SliariiT’s Ktarn /■< rr , . . l - l • i i u- i. u u 

tiicKto. Cr. H. (or has nothing in my bailiwick, by which he can be 
attached). 


The answer, (Kc.) 


(5 16.) ' George the Third, CS(c.J To the sherifT of greeting r 

OT atSffwrt, gagesend safe pledges C. D. late of — that he be 

in K. B. before us on — - wheresoever we shall then be in England. 

to answer to A. B. of a plea, Kc. (as in the ponr, to the words 

** as it is said”) ; and whereupon our sheriff of returned 

to us, on, ^c. (the return day of the pone,) last pa.st, that 
the said C. J). had nothiiVg in his bailiwick, by which he could 
be attached : wheVeas it is testified in oii^ same court before 
us, that the said C. I), hath sufficient in your bailiwick, by 
which he may be attached; and hare there the names of the 
pledges, and 'this writ. Witness ft/a'ard Lord EUenhorongh. 

I at WeshpinsteVy the day of in the — — year of out 

reign. 

^ Kenyon. 

N. B. The proceeding by pone or attachment, on an original 
writ, is. -now disused, in consequence of the statute 51 Geo. 
II L c. 124. § 2. 


'I'-) George the Third, (iff.) I’o the sheriff of —— greeting : 

Morigliraiwrii, We command you, that you distrain C. />. late of hy all 

10 K. u. lands and chattels in your bailiwick, so that-'JiKither he, 

nnr any one for him, do lay hands on the sa^j^i^lantil you 
shall 'receive from us another command in tht£ behalf, and 
.that yon answer to us for the issues of the same, so that he 

be before us dn wheresoever we shall then be in Eng^ 

landy to answer to A. B. of a plea, fbr that whereas^ ifc. (in 
case ; or in covenant, of tbat he keep, ifc. or in debt, 

of a plea' that he render, ifc.. as in the Original, - to the words 
** as it is said,”) and to beil^ 'Judgment thereupon for his 
many, d^ults; and^ave tbero'Chis writ. < Witness fltfaiard 

Lord 
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IgUii EUetSmrough, at Westminster^ the—-— day. of —— in CRAQilV,. 
the i—— year of our reign. * • > -*. 

t . . » • Kenyon, 

George the Third, {l(C.) To the sheriff of greeting ; 

We command you, that you distrain G^. late of -< — by. all original guar* 
bts lands and chattels, IfC. (as in . Uie last,) so that be be be- [g 

fore our justices at Westminster, on next after to 

answer A. B. of a plea wherefore with, force and arms, the 
close of the said A. B. at — — be broke, and other wrongs to 
him did, to the great damage of the said A. B. and against 
our peace; and to hear judgment thereupon >for his many 
defaults; and have* there then this .writ. Witness Sir Ficary 

Gibbs knight, at T^fstminster, the — — day of in the 

— - year of our reign. 

In the Court of Kin^s Bench, * A. B. plaintiff, Notice a 

(ur,Coatinon Plen^ ' and imir to rf/t/nv 

C. D. defendant, 

Take notice, that* I have this day distrmned upon your 
gootis and chattels, for the sum of 40r. in consequence of 
your not having appeared by your attorney in the said court, 

at the return of a writ of -■■ — *, returnable there on the 

day of ; and that in default of your appearing to tljf, 

present writ of distringas, at the return thereof, being the 
-r.- — day of — — , the said A^ B. will cause an appearance to 
be entered for you, and proceed thereon, as if you Iiatf your- 
self appeared by your attorney. 

To C. J). the above-named defendant. 

E.F. 

(the name of the sherid’s officer.) 

The witl^tii^amed C. D. is distrained by of the value so.) 

of 40.«. i. And I- furtlier. certify and return, that at the time of cutiou of 
the execution of this writ, 1 caused a written notice to be 
served on the said C. D. apprizing him of the ^cause of the ®" 

.. ■ . .... 1 ... • . . rtatate. 

distress, and that lU default of. bis appearing to this writ, at 
the return thereof, being the r# day of the witbin- 
. named A, B. would cause an appearance to be entered foe 

... , ■ ' ' . 

' ■ a " 

4- Tbhi. .U «cMiS afeaat the writ, ted might be M called iu the notice, 

hiiDs 
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CHAft. IVi him, and proceed thereon, as if be had himself appeajed by 
his attorney.* 


V ^ The answer, {Kc.) 

($ 21.) The within-named C. D. is distrained, U,c, (as before) : 
And I further certify and return, that at the time of the exe- 
notbe metwith. cution of this writ, the said C. D. was not found, nor could 
be met with in my bailiwick ; wherefore I caused a written 
notice to be left at his dwelling house (or place of abode), si- 
tuate at — in luy county, being the place where this writ 

was executed, apprizing him, He, (as in the last) 

• The answer, (i't.) 


(S 2*-) The within-named C, D. bath nothint&in my bailiwick, by 

The like where . . 

defendant has which he can be distrained, nor is he found in the same ; 
cannot 'bf**mct wherefore I caused a written notice to bo left, Ifc. (as in the last.) 
with. ' The answer, (ifc.) 

• # 


(§ 2 . 0 .) 
Affidavit of 
personal ser- 
vice of sum- 
mons (or at- 
tachment), to 
enter common 
appearance, on 
same statute. 


In the King’s Hcncliy ' A. B. plaintiff^ 

(or Common Pleas.) and 

* C. D. defendant. 

E. F. of officer to the sheriff of maketh oath 

and saith, that he this deponent, as such officer, did on the 

— day of instant (or last past), personally serve the 

ubo\'e«>named defendant ^vith a summons (or attachment) on 
an original writ, issued out of his majesty’s high court of 
Chancery, directed to the sheriff of and returnable be-^ 

fore the lord the king, on wheresoever, He. (or in the 

Common Pleas, before his majesty’s justices at Westminster 

on ) ; at the fofit of which summons (or attachment) was 

written a notice, informing the said defendant of the intent 
and meaning of such service, pursuant to the statute in that 
case made and provided. 

Sworn, (fife.) E. F, 


(§ 24 .) 

The like, of the 
due execution 
of distringas, 
&c. on same 
statute. 


In the King’s'*Bench, 
(or Common Pleas.) 


. E. F, of officer to the sheriff of 


A. B. plaintiff, 
and 

C. Z>. defendant. 
— — maketh oath 




and saitb, that he this deponent, as such officer, did on the 
— — day of — — instant (or last past), by virtue of & writ 


of 
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id distringas^ which appeared to this deponent to be regularly CHAif. IV* 
issued out of and under the seal of this honourable court, 
directed to the sheriff of and returnable before the lord 

the king, on wheresoever, He, (or in the Common 

Pleas, before his majesty’s justices at Westminster, on — - 
next after — ~,) and of the said sberpF’s warrant upon the 
said writ, distrain upon the goods and chattels of the above- 
named defendant, for the sum of ^Os, in consequence of his 
not having appeared by his attorney in the said court, at the 

return of an original writ, returnable there on the day of 

— last past : And this deponent further saitb, that at the 
time of the execution of the said writ of distHngas, he this 
deponent, as such, officer as aforesaid, served a written notice 
on the said defendant, apprizing him of the cause of his dis- 
tress, and that in default of his appearing to the said last ^ 

mentioned writ, at the return thereof, being the day of 

•— the above-named plaintiff would cause an appearance to 
be entered for him, Ifnd proceed thereon, as if he had himself 
appeared by his attorney.” 

Sworn, (fife.) E. F. 

If the defendant cannot be met with, say: And .this de- 
ponent further saith, that at the time of the execution of the defendant cao- 
said writ of distringas, the said defendant could not be vaai ^ 
with in the said sheriff’s bailiwick ; for which reason he this 
defendant, as such officer as aforesaid, left a written notice 
at the dwelling house (or place of abode) of the said de- 
fendant, situate at — , being the place where the said last- 
mentioned writ was executed, apprizing him, fife, (as in the 
last.) 
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A. Bi plaintiff^ 

• and 

C, D. defendant. 


'To the right honorable the Master of the Rolls. 


ChaP’IV. 
(5 87 .) 

PetitionHo the 
Master of the 
liolU, fur ori^i* 
nal writ» re« 
turnable in 
C P. 


The humble petition of A, B. plaiptiff ; 


Sheweth, 

That your petitioner, in - — term (or vacation) last, com- 
menced an action at law, by o yginal writ, against the above- 

named C. D. Lite of in his majesty’s court of Common 

Pleas at Westminster ^ in a plea of trespass on t^e case, to bis 

damage of /. (or as the plea is), wherein your petitioner 

hath laid his venue in the county of ; and judgment hath 

been obtained in such action, in term last past, for h 

damages and 1. costs (df accoiding to the fact ;} where- 

upon the said defendant hath brought his writ of e(ror, re- 
turnable in his majesty’s court of King’s* Bench, on 

wheresoever, (iCc.) but no further proceedings have been had 
thereon. 


That your petitioner hath not as yet sued out any original 
writ to warrant the said judgment; and he is advised, that it 
is necessary the same should he sued out, to warrant t^e said 
judgment: But the time for applying for the same in the 
ordinary course being expired, the cursitor of the said county 
cannot make out the same, without your honor’s order for 
that purpose ; 

Your peUtioner therefore humbly pra^ii your honor, to 
grant unto him an order, that the enrsitor'i^r the said county 

of may issue an original writ in this cause, but of his 

m-ijesty’s high court of Chancery, returnable in bisibid ma- 
jesty’s court of Common Pleas, on in term last. 

And your petitioner shall ever pray, Kc. * 

' A. B. 

* ‘ 18 -. 

Be it so: and let the petitioner pay the defendant his costs _ 

.1. r . . L J . .... 

Rierrori in case he shall not, after having had notice of this 

ordcr> 
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ORIGINAI* 


CttAR. IV. order, further prosecute his said writ of error ; and hereof 
give notice forthwith. 

, W. Grant, 


(J 29 ,) the — — day of , in the -year of the reign of 

er thereon. majesty king George the Third, 18 — . Between B, 

plaintiff and C. D. defendant. 

Upon consideration this day had, by tlje right honorable 
the Master of the Rolls, of the humble petition of the plain- 
tiff, setting forth that the petitioner having in term (or 

vacation) last past, commenced an action, He, (reciting the 
petition:) It thereupon ordered, that the enrsitor of the 

said county of do issue an original writ in this cause, out 

of this court, returnable in his majesty’s court of Common 
I’leas, on in term last past : And it is further or- 

dered, tliat the petitioner pay tlie defendant his costs in error, 
in case the defendant sTiall not, after having had notice of 
this order, further prosecute his said writ of error; and here- 
of notice is to be given forthwith. 


(§ 30.) In Chancery. 
Petition to the 
Master of the 


A. It. plaintiff, 
and 


Rolls, for a- 
mending origi- 
nal writ, after 
amendment of 
special capias. 


C. D. defendant. 


To thfe right honorable the Master of the Rolls 


The humble petition of A. B. plaintiff; 
Shewej.b, ' 


*l'hat your petitioner, in term (or vacation) last„ com- 

menced an action at law, by original writ, against the above- 

named C. D. late of in bis majesty’s court of King’s 

Bench (or Common I’leasl at Weslminitei\ in a plea of tres- 
pass on the case, to his damage of 1. (or as the jilea is,) 

wherein your petitioner hath laid his venue in the county of 

; but the day on which the cause of action arose is laid 

by mistake, in the said original writ, on the day of 

18—, instead of the r day of iu the same year. 


That by a rule of bis said majesty’s court of King’s Beueb, 
(or Common Pleas,) made in this action, on — — next after 

in this present — term, it was ordered by the same 

court 



, :|PROCESS, See. SSI* 

t»Qit, that the writ of special capias ctd ’respondendum in this t}aAt,Wj 
action should be amended, by altering die day* laid' therein 

from the said day of - ■■■ — 1 8 — to the said day of 

the same month of——, (fti payment of costs, to be taxed by 
the master; which costs have been taxed, in pursuance of-thc 
said rule, and paid by your petitioner, and the said writ of 
special capias ad respondendum hath been amended accord^ 
ingly. 


That your petitioner is advis^ it will be necessary to amend 
the original writ in this action, in the particular mentioned 
in the said rule of court, in order that the *same may be 
consonant in form to the said writ of special capias ad respon- 
dendum, I'ld subsequent proceedings in the said action : But 

inasmuch, as the cursitor for the said county of cannot 

amend the same, without your honor's order for that purpose ; 


Your petitioner therefore humbly prays ydur honor, to grant 
unto him an order, that the cursitor for the said county of 

do amend the original writ in this action, by altering the 

day laid therein from the said day of — 18 — to the 

day of the same luontl) of— — . 

And your petitioner shall ever pray, &c. 

d?. 


the day of , in the year of the reign of 

his majesty king George the Third, 18 — . Between yl, Ji. 
plainlilF, and C. D. defendant. 

Upon con<ideration this day had, by the right honorable 
the Master of the Rolls, of tlie humble petition of the plain- 
tilf, sotting fortli, That tile petitioner, in — term (or vaca. 
tioii) last, commeiiced an action at law, by original writ, against 
the above-named C. I), in his majesty’s court of King’s Bench 
(or Common Pleas) at Westmmster, in a plea of {&c,) to his 

damage of 1. the venue in which action is laid in the 

county of ; and that the petitioner declared in the said 

action, in term last : That by an order made in tliis cause, 

on the day of last, by the right honorable the Lord 

Chief Justice of his majesty’s said court of King’s Bench, 
(or Common Pleas) it was ordered, that the petitioner should 
be at liberty to amend the declaration in tliis cause, in the 

D manner 


« 5C.) 
OrJi'i' to a- 
iiioiul original 
alter a- 
lueiiumeiit of 
deciaratioiii 
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ORJOlffAL W11IT«> ^C, , 

manner therein and hereinafter mentioned, on payment of colts 
to be taxed by the Master : That the petitioner, in pursuance 
of the said <order, hath taxed and paid the defendant’s costs* 
and amended the said declaration : That^be petitioner is ad- 
vised it will be necessary to amend the original writ in this 
action, in the particulars in the said order, and hereinafter 
mentioned, in order that the same may be consonant i6 form 
to the said declaration : But inasmuch as the cursitor of the 

said county of cannot amend the same, without an order 

for that purpose ; it was prayed, and upon reading the said 
Chief Justice’s order, it is accordingly ordered, that the cur- 
sitor for the Said county of do amend the original writ 

in this action, by adding averments, &c. (as in the order to 
amend,) resealing the said original writ. 





CHAP. V. 

Of the pRocifiOiMGS in Actions tyainst Peers tf the 
Realm, and Members of the House of Commons ; 
and againet Corporations and Humdrsoors. 

— (to wit.) If A. B. make you secure, &c. then sum* (i i.) 
mon by good summoners, the right honorable*—— Marquis a" 

(or Earl) of ^ (giving the defendant his jjroper title,) 

late of — (having privilege of parliament,) that he be before 
our lord thelcing, on — wheresoever our said lord tim king 
shall then be in England, (or in th^ Common Picas, before 
our justices at Westminster, on ) to shew, for that where- 

as, Xc. (setting out the cause of action, as in a declaration ; 
but taking care, in assigning the breach in assumpsit, not to 
charge the defendant with contriving and fraudulently intend- 
ing, craftily and subtilly to deceive and defraud the plaiiititf ;) 
to the damage of the said A~ B. of — — as it is said-, Sfc. 


(to wit.) If A. B. make you secure, Ec. then -f o.t Sy 

gages and safe pledges, C. D. late of Esquire, (having pri- 

vilege of parliament,) that he be, £Cc. (as in the last.) 


Tlielikc, a- 
gainsfc a rni'in* 
licr of thp 
House of Com- 
mons. 


George the Third, (ifc.) To the sheriff of greeting: (§3.) 

We command you, that you distrain the right honorable ^"nltTpieX 

Marquis (or Earl), iic. (or C. D. late of — -r Esquire,) having 

r - .. . II I • I , ’ , , . ‘•'o Housa of 

privilege of parliament, by all his lands and chattels, 4’c. (as cummout. 
before, p. 26.) 


George the Third, (ifc.) To the sheriff of — greeting : 
We command yott, as b^ore (or as oftentimes) \re have com- 
manded you, that you distrain, (jfc.) 


(5 4 ) 

Alias plnrifs 
dislrifigas. 


George the Third, {Kc.) To the sheriff of greeting; (§ 5.) 

We command you, that^ou distrain, Xc. (as iig the distringas, ** 

altering the return*, to '^e words '*many defaults;”) and 

Dr whereupon 



S6 ^ PROC£EDmcS BY ORIGINAL, 

CwtP,V. whereupon ^our sherifT of returned to ns, (or in C. F, 

to our justices at fVestminsier,) on (the return of the 

distringas,) lUst past, that the said Marquis (or Ear]) Hie. (or the 
said C. D.) had nothing in his bailiwick^y which he could 
be distrained : whereas it is testified in, our same court before 
u% (or in C. P. before oursaid justices at Westminster^ that 
the said Marquis (or Earl), He. (or the said C. D.) hath suffi- 
cient lands and chattels in your bailiwick, by which he may 
be distrained } and have there this writ. Witness, {He.) 

. A, B. > Upon reading the several writs of distringas 

Role iu« for ^ “ • • j i , , . 

sale of issues, V. >■ issued in this cause, it is ordered, that the de- 

V 1> k 

C. D. ) fendant, upon notice, {He.) shall on shew 

cause, why the issues returned upon the said several writ,s of 
distringas should not be sold, and the monies arising from 
the sale tlicreof should not be forthwith brought into court, 
and whv it should not be referred to the master to tax the 
plaintiff his costs, occasioned by his issuing out the said seve- 
ral writs; and why the costs, when taxed, should not be paid 
out of the monies so brought into court, and wliy the sur- 
plus of the said monies, after payment of the said costs, 
should -not be retained in court, until the purpose of the 
said writs be answered. On the motion cf Mr. < 

' By the Court. 

In the Common Pleas, the rule is “ to shew cause, why it 
shout not be referred to one of the prothonotaries, to tax 
the plaintiff’s costs, of and occasioned by the writ of distrin- 
gas and alias distringas issued in this cause, to the sheriff of 

, and also. the costs of this application to the court; and 

why the said sheriff should not be directed to sell so much of 
the issues levied by him, by virtue of the said writs, as will 
be sufficient to answer the said costs when taxed ; and why 
the said sheriff should not, with the monies arising from such 
sale, pay to the plaintiff or his attorney such costs, and re- 
turn the residue of. the said issues to the defendant, pursuant 
to the act of parliament in that behalf made and provided.” 


The like, in 

CP. 


Ill 
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AGAINST PEERS, AND MEMBERS, &C. 87 

In the Cotnmoo Picas. , * plaintiff, Ch^. V. 

‘ * anri ^5 8.) 

aoa Affidavit in 

C. D. defendant. s«ppwt of laat 

E. F. of g|ptlemarn attorney for the plaintiff in the 

above cause, inaketh oatli and saitb, that the plaintiff’s cause of 
tion is for goods sold* and delivered hy the said plaintiff to 
the said defendant (or as tlie case may be) ; and that the said 

defendant was duly summoned hy the sheriff of , on an 

original writ issuing out of his majesty’s high court of Clian- 

cery, returnable on last past, to appear in this honorable 

court, at the suit of the said plaintiff^ as appears to this de« 
ponent by the return on the back of the said writ, made by 

the said slieriff of ; and that the said defendant not ap> 

pcaring to the same, within the time limited by the rules of 
this honorable court, a d;s/nu,i^asagaiust the defendant’s goods 

issued, on which tlie said sheriff of caused to be levied 

and returned 40.y. issues ; and that th6 said defendant not ap. 

pcaring to such dislringas, an alias (lislniigas issued on the 

day of instant, returnable on next after , on 

which the said sheriff, by virtue of a rule of this honorable 
court, levied and returned issues to the amount of 1. 

Sworn, . JE.I'l 


(to wit.) Appearance for the right honorable — -r- (5 9-) 

Marquis (or Karl), .Vf. (or C. D. Esquire), having privilege of for a 

parliament, at the suit of A. B. to a writ of distringas, return- {Jerof the”* ™* 


hie on - ■ wheresoever, &c. 

18 —. 


'4 


House of Com** 
niuiis. 


In the King’s Bench, 

(or Common Pleas). 

term, in the - 

George the Third. 


(5 10.) 
Bjginiiiiii^ oi 
clecinration a- 
gainst n peer, 

3 ’ear of the reign of King or memiier of 

the fluuse of 
Commons, by 

(to wit.) The right honorable Marquis (or Earl) 


Kc, (or C. D. Esquire,) having privilege of parliament, was sum- 


moned (or attached) to answer A. B. of a plea of trespass on 
the case, S(c. (or as the plea is) ; and thereupon the said A. B, 
by E. E. his attorney complains, that whereas, (3fc.) 



38 I PROCEBDlNeS BY BILL, AGAINST 

; c , 

.CHAP..V. Law U Markham. - H ' 

BegmoinV and y®®*’ ‘*>6 «>gn of Kuig Gwrge 

TOncluiion of the’Third. 

bill against a i i. rr »% 

member of the (to Wit.) A. B. complains of C. //• Esquire, (having 

?n ^ b! privilege of parliament,) of a plea of trespass on the case, kc, 
(or as the plea iti) : For that whereas, He. (omitting the char^ 
of fraud and deceit in the breach in assampnty and concluding 
as follows :) 

And the said A. Bs prays the process of our lord the king, 
to be made to him thereupon against the said C. D. according 
to the form o^ the statute in such case made and provided ; 
and it is granted to him, IfC. 

Pledges, (Jfc.) 


(5 12.) 

The like, in 

CsP. 


In the Common Pleas. 

term, (ifc.) 

To the justices of our lord the king of the bench. 

(to wit.) A. B. by E. F. his attorney, complains of 

C. D- Esquire, (having privilege of parliament,) of a plea. He, 
(as in the last, with a similar conclusion.) ^ 


(§ 13.) 
Beginning of 
bill a‘.iainst sc* 
veral defend- 
ants, one of 
them being a 
member, and 
the otheis ill 
cu-rlotly of the 
marshal, in 
K. 15. 


Law H Markham, 

term, 

(to wit.) A. B. complains of C. D. E. F. and G, ff, 

tJje said C. I), having privilege of parliament, and the said 
E. Ft and G. H. being in the custody of the marshal of the 
MarshaUea of o»ir lord the now king, before the king himself, 
of a pica of trespass . on the case, He. (or as the plea is) : For 
that i||^er<jas, (to the end of the bill, concluding as be- 
fore.) 


^ (§ 1;)-^ . 
TCBCipe iorwrii 
'Summons, in 


(to wit.) Writ of summons for A. B. against C. D. 

Esquire, (having privilege of parliament.) Case, for —~l. upon 
promises, (or as the actiou is,) returnable on — next after 

8 E. F. attorney. 


18. 



mons, in K. B. 

■f 


George the Third, (He.) To the sheriff of —— greeting : 
We command yoii, that you summon C. D. Esquire, (having 
privilege of parliament,) that he be before us at Westminster^ 

on next after — , to answer A* E. of a plea of trespass 

on the case, to the damage of the md A. B. of ——li (oi^ 
the plea is,) as he shall be able reasonably «to - shew, 4bat 

thereof 
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. masiEM OF thb housb of commons. 

Itfaereof be ought to answe^ iand baVe there then this writ. Cm^. V. 
^iteess Sihuard Lord JElUnborough, (4fc.) ’ ' *' 

Law ^Markham. 

the Thirdj (iCc.) To the sheriff of ■>— — greeting ; 

We command you, thsjt you summon C. Z). Esquire, (having c.p. ’ 
privilege of parliament,) that he be before our justices at 
Westntinster, on - next after — < — , to atiswct A. B- of a 
plea of trespass on the case, (or as the plea is) : For that 
whereasj Kc. (as in the bill throughout :) to the damage of the 

said A. B. of 1. as it is said ; and hare there then this 

wri^. Witness Sir f^icary Gt&is knight, (ifeij 

George the Third, (fife.) To the sheriff of — greeting : (5 1 *'-) 

We command you, that you summon, He. (as in the writ of none, 
summons, to the word “ answer,'* and then as follows :) And 
whereupon our sheriff of — — at a certain day now past, re- 
turned to us (or in C. P. to our justices) at fViest minster , that 
the said C. D. bad nothing in bis bailiwiqk, by which he 
could be summoned; whereas it is testified in our said court 
before us, (or in our said court, omitting ** before us’* in C. P.) 
that the said C. D. may be summoned in your bailiwick ; and 
have there then this writ. Witness, (fife.) 

- • (to wit.) Distringas for A, B. against C. D. Esquire, (§ is.) 

(having privilege of parliament.) Case, for /.upon pro- 

mises, (or as the action is,) returnable on next after, — 

I'j, JP. attorne}’. 

18 —. 


George the Third, (fife.) To the sheriff of • 

We command you, that you distrain C. D. Esquire, (having 
privilege of parliament.) by all his lands and chattels in yotir 
bailiwick, so that neither he, nor any one for him, do lay 
bands on the same, until you shall have another command 
from us in that behalf, and that you answer to us for the 
issues thereof, so that he be before us (oi^n C. P. before 
our justices) at Westminster j on next after , to an- 

swer A. B, in a plea of trespass on the case upon promises 
(or as the plea is ; and in the Common Picas, it is usual to 
copy the bill, as in the writ of summons, supra ;) to the da- 
mage of the said A. B. of ■■ — (or as the plea is,) and to 
hear judgment thereupon for his many defaults; and have there 
then tins writ. Witness,' (iKc.) 


(5 19 -) 
Distringas, 










George 
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I'ROCBEDlNGa BV sftX', AOAtlWr 

CjlAlj!. V, ihe Third, (j(c.) T^jbe sherifTof greetings^ 

W® conJinaild you, as /<>?¥, {d^ as oftentimes) ti^have cotti- 
dittimgaf. manded yoiv that you distrain, Kc. (as before.) 


T George \.\ia'Th\r A ^ To the sherifT of greeting: 

trkg^T **" We command you, that you distrain, flff. (as in the </»/nRga« 
to the words, “ many defaults,” and then as follows) ; And 
whereupon our sheriff of at a certain day now past, re- 

turned to us (or in C. P. to our justices) at Westminster^ that 
the said C. D. had nothing in his bailiwick, by which he 
could be distrained ; whereas it is testified in our said court 
before us, (oi* in our said court, omitting before us* in 
C. P.) that the said C. D. hath sufficient lands and chattels 
in your bailiwick, by which he may be distrained ; and have 
there then this writ. Witness, (Kc.) 


The declaration against a member of the House of Com- 
mons, in the Kin(>*s Bench, is nothing more than a copy of 
the bill, omitting the prayer of process at the end. 


(§ 2 ?.) 
Beginning of 
declarntioi), 
against a mem- 
ber of th»* 
House of Com- 
mon**, ail< r ap- 
^earaut'c, in 
C.P. 


In the Comm’oti Pleas. 

term, in the year of the reign of king 
George the Third. 

(to wit.) Be it remembered, that on next after 

, (the day of filing the bill,) in this same term, B, came 

into his majestj’s court of the bench here, by E. F. his at- 
torney;, and exhibited to the justices of the same court here, 
liis certain bill against C. /). Esquire, (having privilege of par- 
liament,) of a plea of trespass on the case, £Cc'. (or as the plea 
is) ; and there are pledges fur the prosecution thereof, to 
wit, John Doe and Richard Roe ; the tenor of which said bill 
follows in these words, that is to say : To the justices of our 

lord the king^f the bench. (to wit.) S, by £*F. 

his attorney, complains, Kc. (copy the bill verbatim^ leaving 
out the pledges.) 


('1^.) In the ExQl)®<]ucr of Pleas. 

Thelikp, mj| 

• term, [(He.) 

(to wit.) A. B. a debtor to our sovereign lord the now 

king, comes before the barons of this Exchequer, on the 

— — day 
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——day of ^ ill this san^lferm, J>y JS.F. his attorney, 

and complilhs by bilt‘a?ainst <?. D. Esquire, (having privilege 
of parliament,) of a plea, jCc. (as usual in the lExcbequer, 
omitting the prayer of process at the end.) 


As yet of term, in the — 

king George the Third. Witness Edwaid Lord El~ ami process 


year of the reign of 


■,11 against a mem* 

lenbo rough. berof the 

Imw si: 

inons, to save 

(to wit.) Be it remembered, that on — - next after 
in this same term, before our lord the king at Westmins- 
ter* comes A. B. by E. F. liis attorney, and brings into the 
court of our said lord the king, before the king himself now ‘ 
here, his certain bill against C. D. Esquire, having privilege 
of parliament, of a plea of trespass on the case, Kc. (or as 
the plea is) ; an<l there arc pledges for the prosecution there- 
of, to wit, John Doe and Richard Roe*; which said bill follows 
in these words, (that is to say) : (to Ivit.) A. B. com- 

plains of C. D, Esquire, S^c. (here copy the bill, to the words 
and therefore he brings his suit, kc." and then proceed as 
follows) : And the said A. B. prays the process of our said 
lord the king, to be made to him thereupon against the said 
C. D. according to the form of the statute in such case made 
and provided ; and it is granted to him, Kc. whereby the shc- 
rilF of — ' — is commanded, that he cause to be summoned the 
said C, D. having privilege of parliament, that he be before 

our said lord the king at Westminster, on next after — — , 

to answer the said A, B. of a plea of trespass on the case, to 

the damage of the said A. B. of 1. (or as the plea is), 

as he shall be able reasonably to shew that thereof he ought 
to answer ; and that the said sheriff have there then the writ 
of our said lord the king, to him thereupon directed ; the 
same day is given to the said A, B. there. Sic, At which day, 
before our said lord the king at Westminstej^omes the said 
A. B. by E. F. his attorney, and offers himself against the 
said C. D. in the plea aforesaid ; and the sheriff, to wit, — — 
sheriff of the said county of — — now here returns, that the 
said C. Z).hath not any thing in bis bailiwick, v/hereby he can ^ 
be summoned •, and tlie said C. D. doth not come. 


(to 
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^ te*' 2 ‘ 

€hvp> V. (to wit.) ApoHranc Sw the Maydf, the $uit 

cf J.B. to an original, returSKe on - 

pearance for a 

corporation. ' 


G. H, attorney. 


($ 36.) In the King’s Bench 

(or Common Pleas). 

against a cor* '' * 

poitttioD. term, in tBe — — year of the reign of king 

Geerge the Third. 

— -<■ (to wit.) The Mayor, 1{C. were summoned (or attached) 
to answer B. of a plea of trespass on the case, ike. (or as 
the plea is;) end thereupon the said.<^. i?. by E.F. his at- 
» torney complains, that whereas the said Mayor, He. 


In the King’s Bench 
Thtlikes* i r> nl \ 

gainst huodre* (of CotniDOn Picds)* 

don, on the , ^ 

ftstaites of hue ' ■ term, [Kc.) 

and cry, Ac. _____ .yjjg jjjgjj inhabiting within the hundred of 

in the county of were attached to answer A. B. who 

sues as well for our sovereign lord the king as for himself in 
this behalf, 6f a plea of trespass and contempt, against the 
form of the statute. He. and thereupon the saidf< A. B. who 
sues as aforesaid, by E. F. • his attorney, complains, that 
whereas. He. 


N. *B. On the riot 
sue qui tarn. 


or black act. He. the 


piaintilT does not 





CHAP. VI. 

Of the Capias (^Origikal; and Process o/" Out- 

LAWRY. 

George the Third, {SCc.) To the sheriff of — — greet- (j i. 

ing : We comtnand 5 'ou, that you take C. D. late of if 

he be found ill your bailiwick, and him safely' keep, so that 
you may have his body before us on — — wheresoever we 
shall then be in England^ (or in C. P. before our justices at 

Westminster^ on ) to answer A. B. in a plea, for that ' 

whereas, Sfr. (in case ; or in covenant, of a plea that he keep, 

Kc. or in debt, of a plea that he render, Kc. as in the ori- 
ginal, to the words, “as it is said;”) and have there this 
«wrii. Witness Edtmrd Lord EUenboraugh, (or in C. P. Sir 

Vtcaty Gibbs knight), at Westminster, the c(ay of in 

the yOW of our reign. 

Bail by affidavit for 1, 

E.F. Temple, 

Plaintiff’s attorney (or agent). 

18 —. 

George the Third, (4rc.) To the sheriff of — greeting ; (5 a.) 

We command you, as before (or as oftentimes) we have com- P&om 

manded you, that you take, (jCc.) 

George the Third, (fife.) To the sheriff of greeting; (§ A) 

We command you, that you take C, D. late of, ifC. (as in the ^**^<“®**i*»*- 
capias, altering the return, to the words “ as it is said”) ; and 
whereupon our sheriff of —^returned to us (or in C. P. to 
our justices at Westminster) at a ceftain day now past, that 
the said C. D. was not found in bis bailiwick j whereas it is ^ 
testified in our same court before us, (or in our 8 ikne court, in 
C. P. omitting “ before us,”) that the sm C. D. lurks and 
wanders up and down in your county ; aiid hare there this 
writ. Witness, {Kc.) 


r . <5 3 .) 

IndorsemeM 

thereon. 


George 
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Ch>p. yi. George the Third, ’(Kc.) greeting i 

l^oLuuea. V® command you, that youW not omit by t»n of any 

pin, liberty of tl^e bailiff of the hundred of in ywr county, 

but that you take C. D- late of -t — if he be found in yonr 
bailiwick, and him safely keep, so that you have his body 
before us on — — wheresoever we shall then be in Englandt 

(or in C. P. before our jj|istices at Westminster, on ) to 

answer A. B. in a plea, fur that whereas, Sic. (<'\s in' the pre- 
vious process) ; and have there this writ. Witness, {Sic.) 


(§6.) George the Third, {Sic.) To-thc sheriff of greeting; 

Writ of sum* ‘ , , , 

monsarft. We cominaiiclyou, that you summon, by good summoners, 

county , which said E. F, 

executors. together with A. B. arc executors of the last will and testa- 

* ment of G. H, deceased, that he be before us on where- 

soever, Jfc. (or in C. P. before our justices at Westminster , on 

) to prosecute, if he will, together with the said A. B,. 

a certain plea of'trespass on the case upon promises, (or as 

the plea is,) against C. D. late of to the damage of the 

said A- B. and E. F. as executors as aforesaid, of 1. as it 

is said ; and have there the sumnioners, and this writ. Wit* 
ness, {Sici) 


(5 7.) 

Fntry of sum- 
mon.s and sc- 
verauco. 


V 




As yet of term, {S^c.) 


— — « (to wit.) The sheriff was commanded, that he should take 

C. D. late of , and him safely kee2), so that he might 

have his body before the lord the king at this day, to wit, on 

wheresoever, (5fc.) (or in C. P. before the justices here 

at this day, to wit, on ) to answer A. B. and E. F. exe- 

cutors {Sic.) ill a plea of trespass on the ca.se upon promises, 
(or as the plea is,) to the damage of the said A. B. and E. F. 

as ei^ecntors as aforesaid, of 1. as it was said : And now 

here, at this day, come as well the said A. B. by his 

attorney, as the said C. D. by — his attorney j and the 
said E. F. (although solemnly^^led on the fourth day,) doth 
not come : Therefore let the md E F. be summoned, that 
he be before the lord the king on — — wheresoever, Sic. (or 

in C. P. b^lorc the justices here on ) to prosecute, if he 

will, together wii^he said A. B. the plea aforesaid, against 
the said C. D . ; tl^ same day is given to ,the said A. B. and 

C.'D. at the same place. At whichjay, before the said lord 

the 





t 
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this king' ^ before tlie justices CHAg^VT. 

here,) eolnpks well as the via B. as. the said C. D. by 
their respective attornies aforesaid ; and the sajd B. F. (al< 
though solemnly called on'^the fourth day,) doth not come: 

And the sheriff, to wit — — sheriff of aforesaid, now 

here returns, that he hath summoned the said E. F. (ffc.) and 
that the summoners of the said F. are I, K. and L. 

Therefore it is considered, that the said A. B. do prosecute 
alone, and without the said E. F, the plea aforesaid, against 
the said C. D, &c. 


*George the Third, (Sft.) To the sheriff of greeting ; (j s.) 

We command you, that you cause C. D. late of to be 

demanded from county-court to county-court, (or, if in Lon- 
dorif from busting to busting], until, according to the law and 
custom of EngUmdy he be outlawed, if he do not appear ; and 
if he do appear, then that you take liiiu, and cause him to be 

safely kept, so that you may have his body before us on 

wheresoever we shall then be in Enghnid, (or in C. P. before 

our justices at Westmins/er, on ,) to answer A. B. of a 

plea, ifc. (r 9 in the previous process, to the words “ as it is 
said”) ; and whereupon you returned to us, (or in C, P. to our 
said justices at Weslmimtei\) on, ifc. (the return of the plu- 
ries) last past, that the said C.D. was not found in ouf bai- 
liwick ; and have there' this writ. Witness Edrmrd Lord 
Ellenborough, (or in C. P. Sir Vicary Gibbs knight,) at IVcst- 
fninsler, {Kc.) 


By virtue of this writ to me directed, at my county-court (i 9.) 

held at — in and for the county of , on the — — 

day of (or if in London, at the busting of pleas of 

land, holden in tlie Gimd/iall o( the city oi London, on ^ 

next after ”) in the year within-written, the within- 

named C. was a first time demanded, and did not appear : 


And at my copnty court held, at aforr.said, on 

the ■— day of in the? year aforesaid, (or at the 


husting, He.) the said C. D. was a second time demanded, and 
did not appear : And at my county court held at^ii — afore- 


* The process of outlawry, which follows, is conUned the Kini'V Bench and 
Commoa Picas; as the defendant cannot be ontiawed in the Exchequer, tliat 
court having no jurisdiction by or%)iial wiit. 

said, 
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VI. Mid)' oa'r<>~- the r<~-^a3r ^ . ibe/y^r ^^Uiidt (or 

i^^frhostibg, ^.} the said was a third tidmdeniapdad* 
and did appear : And at my county^court l^d at 

aforesaid, on — — the — -— day of in the year aforesaid^ 

(or at the husting, Su-.) the said C. D. was a fourth time de* 
manded, and did not appear: Andat. my county •court held at 

. aforesaid, on t^e — — day of in the year afore* 

said, (or at the busting, t[C.) the said C.Z). wasafifth tiiph do* 
maiidttd and did not appear : Therefore by the judgment of 

- Esquire and f^quire, coroners of our sovereign 

lord the king, for the county a^M-esaid, the taid C. D. accord* 
ing to the law and custom of Englandt is outlawed. 

The answer of sheriff. 


If all the county>courts or hustings are not holden in the 
time olthe same sheriff, the return is asfollojfSs: 

By virtue of this writ Vo me directed, Kc. (stating the county* 
courts or hustin^ at which the defendant, was demanded, in 
the time of the preceding sheriff, and concluding his retnm 
with “ The answer of .4^ sheriff then proceed on a new 
line, as follows) : 

* This. writ, as Ibove indorsed, was delivered tt^^the under* 
named present sheriflF^ifi ^n agthe under >named present sheriffs,) 
by the above>named'iy||^fheriif, at his going out of office. ^ 
At'my county-cqurt, ffc. (stating the county-courts or bust* 
ings at which the defendant was demanded, in the,|^e of the 
8 uccee*ding sheriff, and concluding his return thus) :* 

i>. The answer, (flfc.) 




» 10.) 

dUocQtur cji* 
geni. 


Ge^^e the Third, (iCc.) To the sheriff of greeting ; 

We tmmmand you, that allowing those county-courts, 

(origin London, those — - hustings,) at which C D. late of 
vras demanded, and did not appear, as you returned to 
ns (or|in C. P. to our justices ai^estminster) on, Kct (the 
ntuirn of the exigent) last you cause the said C. Bk to 
be further demanded at yo^|Pmxt county-c^rt, (or busting, 
if only one rellhrn is wanting, or if more than one, ** from 
couaty-c^^ tai|^ounty*court,’' or ** from busting to bust- 
ll^g*’*} aittil, ^4 custom of EngUu^ he 

be outlawed, 4 p not appear, iCo. (as in xhoeifigmi, al- 
tering the returoi tq the w(^s it is said”) j; pnd hp^y# 

there 



w 

ifacre ^ 4 
C.P. 8lr1 
of in' the ■ 



■VSHpif^ W OTTLAVRY. 

Whn^t lJ^ ElUnbom^kt (or ia CiU|vyi. 

Gibbs kni^R at iVe^mifistirf t^-*--* * ' 

year of our reign. (The rj^rn of u« . 


exigent f if in term; if not, i^e qmrto dif^tost.) 


George the Third, (i^c.) To the aheriff of greeting : 

Whereas by our writ, we lately ^mmanded you, that'you mttion. 
should cause C. D. late of to be demanded from county- 
cout'^ to county-court, (or if in London^ from husting to bust- 
ing,} until, according to the law and custom of England^ be 
should be outlawed, if be diibot appear ; and if be did ap- 
pear, then that you should take him, and cause him to be 
safely kept, so that yotf might have his body before us on 
— >— • wheresoever we should then be in England^ (or in C. P. 
before our justices at Westminster j on — — to answer A, B, ^ 

of a plea, t(C. '-^^s in the exigent^ to the words it ia 
said’') : Therefore we command you, that in pursuance of the 
statute nfhde in the thirty-first year of the reign of the Lady 
Elizabeth late Queen of England, you cause the said C. D. to 
be proclaimed upon three several da}^, according to the form 
of that statute, one of which proclamations s^l^ be made at 
OF near tbej^btt usual door of the church of the parish wheib 
the said C. D. is dwelling, that hot^mler himself unto you, 

^’^so that you may have bis body befaff^^at the aforesaid time, 
j. wheresoever we shall then be in England, (or in C. P. before 
our justi^ at Westminster, at the aforesaid time,) to answer 
to the said A. B. of the plea aforesaid ; and have there this 
writ. Witness, (fife.) 


George the Third, [Ec.) To the sheriff of greeting : (i n.) 

Whereas by our writ, we lately commanded our sheriff of — — ^ctomati^ 
that be should cause C JD. late of < to be demanded.{rom , 

county-court to county-court, (or if in London, from husting 
to husting), until, accordlig to the law and custom o( Eng» 
land, he should be outlawed^<vtf^e did not appear ; and if he 
did appear, thefftbat be show|p|^ke him, and cause him to 
be safely kept, so that he might have bis bffdy before us on 
— wheresoever we should then be in Engj^ad^^t 
before our justices at Westminster, on to answer 

A. B, of a plea, tse.^ (as in the ^tigent, to Qm words as it is 
Mid”) i Therefore we command you, that in pursuance of the 

® statute 



« 
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BtutiUe made in the of the. feign of the Lady 

^^abeth late Queen of Eng^ni, you cause tin^.satd C. D. 
to be proclaimed upon three several days, according to. the 
form of t))at statute, |^e of whictf proclamations shall be made 
at or near the most usual door of the church of the parish 
where the said C. D. is dwelling, that he render himself to 

our sheriff of , so that he may have his body before us/ at 

the aforesaid time, wheresoever we shall then be in EngUmdf 
(or in C. P.* before our justices at Westminster, at the afore- 
said time,) to answer to the said A. B. of the plea aforesaid ; 
and have there this writ. Witness, (Kc.) 


C 


Ret^* ^ ’t virtue of the within writ to me directed, I caused the 
orjproclaina- within-named C. JX to be proclaimed three several days, ac- 
cording to the effect of the within*inenticned statute, as it is 
within commanded me. 

Tl)e answer of — — sheriff. 

(5 *♦•) (Or more special, thus;) By virtue of the within writ to 
The like, aiio- ' , * s , i > • i , 

therway. me directed^ at my cootity-court held at in and for the 

county of on the day of (or if in London, 

¥ at tlic busting of picas of land, holden in ij^, Guildhall of 

the city of London, on ■ next after ”) in the year 

within-wriiten, I cansra the said C. 1). to he proclaimed a' 
first \imc : And at the general Quarter Sessions of the Peace 

iteld at -i— aforesaid, on the day of — in the 

year aforesaid, 1 caused the said C. D. to be proclaimed a 
second time: And at the most usual door of the church of the 
parish of , being tlie parish where the said C. 2). is dwell- 
ing, on Sunday the day of in the year aforesaid, 

immediately after divine service, one month at the least be- 
fore the within-nameu C. D, was demanded a fifth time, I 
caused the said C. D. to be;,tproclaimed a third time, that he 
shQul||i render himself unto me, (o?^if a foreign proclamation, 
“ onto the sheriff of ^”) as within it is commanded inS^ 

, , .4c 

'V »The answer of sheriff. 


„ (5 Cbkorge^he Third, (Me.) To the sherifl of greeting : 

Si^Mdais to 4^, ° . I , . % “ 

m exigent, guittWhev^is by ow'wnt, we lately commanded you, that you 
tntpromie, &c. cause late of .*-— 16 be deipanded from fcoUnty- 

court to couDty-courf, (or rf in from bustidg to host* 

ing,> 



1 , utocais, cf OrTtAwaf. ^ 4ft 

ing,) until, acceding and custom he C^af! Vf. 

should be flawed, if hedid'^not appear; And i^he did'Sl^ '' 
pear, then that you should take him, and causip*jm to be 
safely kept, so that you mi*ght have hi||i body before us, on 

■ wheresoever we should then be in England^ (or in C. P. 

before our justices zx. -Weshnimter, on ), to answer to 

A, B. of a plea, Kc. (as in the exigent, to the words, ** as it 
is said*’) : But because the said C. D, before the issuing (or 
return) of our said writ of exigent, appeared in our court be- 
fore us, (or in C. P. in our court before our justices afore- 
said,) by — — Eis attorney^ and often offered himself to 
answer the said J. B, of the pica aforesaid, sd that our said 
writ did not duly issue thereupon against the said C. D . ; 
therefore we command yon, that you altogether cease any ^ 

further demanding the said C. D. or outlawing, taking^ or ant' 
way molesting hilh, on that occasion ; and have therp’tnfs Writ. 

Witness, (Sfc.) 

t 

I have altogether ceased from executing this writ, having „ . (Jie.) 
received Ins majesty’s writ of supersets tor that purpose. txiuM there. 

The answer of sheriff. “*’**“■ 


George the Third, (He.) To fo&Jhenff of greeting : (5 

^ We command you, that you do not'^^it by reason of any li- 

^ berty of your county, but that you take C. D. late of * 

being oujpfwed in your said county, (or in the county whefie 
the outlawry was,) on - — the— —day of — (or in jSondon, 

on next after ) last past,, at thet$uit of J?. of a 

plea. He. (and if the writ issue into a different county from 
that in which the defendant was outlawed, say, our 

sheriff of returned ton’s, (or in C.'P. to our justices) at 

Westminster, at a certain day now past,”) if he shall be f^nd 
in your bailiwick, and him saf^j^keep, so that you may bare 
his body before us, on — 4L wheresoever we shall theq|be in 
E^lani, (or in ]P, P. before t^dyiaid justices at Westminster, 

on ), to do^and receive our court before us shall 

consider of him in this behalf; and have ftere this writ. 

Witness, (He) t* 

George the Third,, (4(c.)‘ To our chancell^ of our county- 
palatine of Zawaster, or la his deputy there, greeting : We roumy-pata- 

” E command 
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Cajlf, VI. command jou, that by our writ iinder the seal of our said 
ctwnty-paliftine 0 bo duly made, and directed to the sheriff 
of the ^tae county, you cause the said sheriff to be coni- 
luanded^that be do ^ot omit by reason of any liberty o ffhs 

county, but that he take C. D. late of being outlawed, 

(£Cc.) if he shall be fonnd in bis bai'liwick, and him safely 
^ keep, so that he may have his body before us, on where- 

soever wc shall then be in England, (or in C. P. before 
our justices at Westminster, on ), to do and receive what 

our court beforo us sh^ll consider of him in this behalf ; and 

* 

have there this writ. Witness, (^r ) 


« 19 .) 

Sproiaf frtpias 
uiittgaium. 


George the Third, (ifr.) To the sheriff of greeting : 

We command you, that you do not omit by reason of any 
liberty of your county, but by the oath of good and lawful 
^ med dljP|i^ur said county, you diligently iot^uirc what goods 

and chattels, lands and ‘tenements, C. D. late of bath, or 

had in your bailiWick, the — — day of last past^^or at any 

A.e afterwards, on which day be was outlawed in your 
county, (or in the county li^cre the outlawry was,) at the suit 
of in 'a jglea of, (^r^ as you have lately returned to 

^ t^, (or in C. Pi^'our justices at^Fc^n'ns/eri andiflbe writ 
issue into a different , coi^ty from that in which the de> 
fendaut was outlawed, ^y, " as our sheriff of — returned ' 
to us* (or in C. P. to our' justices) at Westminster, at a certain 
now^asf^’) and by tbeir oath cause the same to be ex- 
tended and appraised, according to the true value thereof; 
and what you by that inquisition, take into your hands, 
and cause to^e'^fely kept, so that yoilf answer to us for the 
true T^ue and issues thereof; and having su extended and 
appraised the safhe^ what you IKiail have done thereupon, 

make known to^us, on wheres^ver we shall then be in 

England, (or in C. P. to opr justices aforesaid, on ,) 

':^tinQ|l]^and p^inly, under your «eal, and the seals of those 
by whose oath you shall bav^ipade that extent’ and appraitc- 
^ment. And for that the so beii^outlawed, con. 

ccals himself, Rlid runs up apd down in your county, in con- 
tempt of ^ aiM ^ in prejudice of our crown, as we are in- 
formed: We cQ^^and you, that you take the said C. D, 
wheresoever he '^^ll happen to batfdund in your bailiwick, 
as well within liberties as without, and keep him safely, so 

^ r that 
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that you liiay have his bocfy before us, at the aforesaid time, CilAPf VI. 
wheresoever^ we shall then be in Evghnd^{ot in C. P. be- 
our said justices at TFeslminsler, at the aforjesq^ time, 
to ao and receive what our said court before us (or in C. P. 
our said justices) shall, consider of him in this belialf; and 
have (here this writ. Witness, (^r.) 


The execution of this writ appears in a certain inquisition 
to this writ annexed. 


% 

(§co. 

Rf turn thereto. 


(to wit.) An inquisititin indented, taken at in (5 21.) 

the county of on the day of in the year 

of the reign of our sovereign lord George the tliird, by the 
grace of God of the united kingdom of Great Britain and • 

Ireland king, defender of the faith, before me — i^ierid’ ^ 
of the said county, by virtue of the king’s writ to me directed, 
and to this inquisition annexed, upon the oath^of E. F. G. II. 

&c. (setting out the names of all the jurors,) honest and law<,^ 
ful men of my bailiwick, who being sworn and clinrged to 
inquire of all such matters and thingr as in the Siaid writ are 
mentioned a^d contained, on their oath saj^l4hat C. I), in 
thfe said wri^w this inquisitidm annexed mentioned, on— — 
on which day he was outlawed in fhe^^id county, (or in the 
’ county of — or in I/nidon,) at thb'^^'hit of B. in a plea, 

{Kc.) whereof he is convicted, was and yet is .seized in his 
demesne as of fee, (or for the term of his life,) of and in one' 
messuage and one close of pasture, with the appurtenances, 

called or known by the name of , situat$»%mg and being 

dn the parish of — in the county afore.said, containing by 

estimation acres of Iand,^^aad now in the tenure or i^cu> 

pationof of the clear yearly value of — I, in ail' issues, 

beyond reprises; and also of and in one other close of pasture, 

(He.) All and singular which said^premises witli the appurtc. 
nances above specified, I "fhe said sheriff, by 'virtiic.^soft the 
said^ writ, oil thid^’said day of ;||^ing this inquisition, have 
taken and eausbdPto be se^ed im6 fihe hands of our said lord 
the now king, as by the said writ I ant commanded: And the 
jurors Aforesaid, upon their oath aforesaid, 'l^h.her'^y, that 
the said C. D. at the time of the outlawry ardlp^id, or at any 
time Aflen^afds, had oOO ofher or mofe lands or tenements, 
nor be any goods or c^ottels in my bailiwick, which can 
; E 2 be 
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diilp. VI. be seized or taken into his maj^ty’s hand^^ by virtue of the 
said writ, to theilnowledge of the jurors aforesaid. In witness 
wIicreoiL a^ well I the said sheriff, as the jurors aforesaid, j^e 
to this ^uisition set our seals, Ihe day and year, and attne 
place first above-mentioned. ^ 

If the defendant has goods, say, that the said C. D. on 

the said was and yet is possessed, as of his own proper 

goods and chattels, of and in the several goods and chattels 
particularly mentioned and set forth in the schedule or inven« 
tory thereof hereunto annexed ; which said goods and chattels 
are worth, ta be sold, the sum of — L all which said goods 
and chattels, I the said sheriff, by virtue of the said writ, on 
the day of taking this inquisition, have seized and taken into 
his sud^ajesty’s hands, us bv the said writ, I am command- 

• c‘V’iib ' # 


George the Third, (Ss'e.) To the sheriff of — ^^reeting: 
Whereas by a certain inquisition indented, taken before you, 

at in your county,^n, (4Cc.) by virtue of our writ of 

special capias uJi^atunit |^cr the seal of our court of 
jfiench, (or Cmiaon Ples^) toi^ou^hc said i^^ff direct^ 


whereby we commanded.yeu to inquire ^^goods and chat 


tcls, lands and tcrieinefir%s> 6v ZJ. late of hwin your baili- 
wick, the day of then last past, or at any time after* 

jj|rards^ph #hich day he was outlawed in your said county, at 
tile suit of B. in a plea of, (jfc.) it was found by the oath 
of E. F. and Qj|ifegood and lawful ni^ of your said county, 

that C. said writ named, oifnhe dayof-— 

theU^st, on which day he became outlawed, and on the day 
of tmug the aH^l^quisition, ‘^as possessed, as of his own 
proper ^ods^nd chattels, of an^n the several goods and 
chattels partlcmarly mentioued andexpressed in the schedule 
ilpr inv^ito^y^ereof hereunto anifexed, which said goods and 
chattels were worth, to he. sold, the sum^^^/. ; all wlilch 
said goods and chattels SQre^h&^id shetl^by virtue of our 
said writ, on^be day of tatiH|g tnc said’ inquisition, did seize 


and takey||tto !^|pt hands, sS by the said writ and inquisition 
takeq thereu^^, tr^scribed into our court of Exchequer, 
and there remaining in the cusibdy o/ our remembrancer, 
more fully appears : And we being defiirous to be satisfied of 

' the 
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the value of the goods and chattels in the saidinquisi- Chip.' VI. 
tion mentioned, as is just, command you, mat you sell, or 
to be sold, the said goods and chattels, and ei||i!ry part 
thereof, for the best price that can be got for the same, and 
at the least for the said sum of 1. at which they were so 
appraised as aforesaid, so that you have the, sum of money 
arising by such sale, before the barons of our Exchequer at 

iVestminster, the day of this instant then and there 

to be paid to our use; and that you make then and there 
distinctly and plainly appear to our said bardhs, all that you 
shall do concerning the premises; and have then there this 
writ. Witness Sir Alexander Thomson knight, at Westminster ^ 
die ' ■■ day of in the year of our reign. 

By the said transcript, and by the Barons. 


By virtue of this writ to me direct'id, I have eluded 
goods aQ]|^ chattels in the schedule or inventory hereunto 
annexed mentioned, to be sold for the sum of — 1. being the 
best price I could get for the samt^ which money I have be- 
fore the barons of the king’s Exdiequer at Westminster ^ on 
^ ‘day wit^-mentioh^, rgady^ be pait ^ t his majestjr*^ 
ii^, according to t^ commrad thereof. ' ' 

^ <i '®T%,answcr of sberiiF. 


e„ (5 2J.) 
Rttnrn thereto. 




To the right honourable the lords jcommissione^ < 
jesty’s treasury. 

The humble petition of A, B. 

Shewetb, ^ 

That C. D. late of being justly indebtea to yQ,u| pe- 

titioner in the sum of — l^r goods s^d||iyc.') youj^peti- 
tioner commenced an action against the said C, D. for the 
recovery thereof, wherc^lNie has proceeded t#outlsilvfy ; and 


that by virtue of a certain writ of special ct 


is msN (k S4.) 

Petitiim to Uie 


lords of the 
tn^asury, furM 
lc.i>e of the 
outlaw's land* 



writ of special capias utlagatum f^im direct 
indented, taken at — — in the said conntj/^ 
of — — in the year of our^Lord 18 — t % w® 
amongst other things, that the said C, D, ou 


return|^ 

an inquisition 
thy .. -I. day 
h it was found, 
on which '* 
day 
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Chap. VI. day be was outlawed at the suit of your pe(^uer» was seized 
in his. demesne a/of fee, (or for the term of his life,) of and 
in one ^essuagc and one close of pasture with the appur- 
tenances, called or known by the name of situate, lying 

and being in the parish of in thq county aforesaid, con- 
taining by estimation acres of land, and then in the 

”> tenure or occupation of of the clear yearly value of — 1. 

in all issues, be^'orid reprises, and also of and in one othmr 
close of pasture, S(c. (as in the inquisition) ; and that the said 
sheriff, by virtue of the said writ, on the said clay of taking 
that inquisition, had taken and caused to be seized into the 
hands of our 'said lord the now king, all and singular the said 
premises with the appurtenances, as by the said writ he was 
commanded ; as by the return of the said writ of special capias 
nilaj^atU^i now remaining of record in his majesty's court of 
ExSbequi^r, may more , fully and at large appear : And your 
petitioner further slieweth unto your lordships, that the said 
outlawry still remains in full force and effect, ndt' vacated, 
superseded, reversed, or t^nulled ; and that your petitioner’s 
said debt, apd the cxpences which he has necessarily been 
put to in prosecuting the said to outlawry', amount to 
d. ]argesuin of' iboncy, that is tiil'^^^ay, to the sum of — 1. and 
upwards, and that no part thereof has been paid or satisfied to 
your petitioner. Wherefore your petitioner humbly prays 
your*loi;dship’s favour ahd interposition, that by and with the 
^nsenf 'of his majesty’s attorney-general in this behalf ob- 
tained^ a lease m^y be made to your petitioner, by and from 
his majesty’s cic^tt of Exchequer, whereby your petitioner 
may be enable^'to levy, take, collect and receive the issues 
and pmfits of the said outlaw's l^ids and tenomeuts, so found 
by the said inquisition, to the value thereof respectively ap- 
praised and extended, till such times as sufficient thereout 
shall be made,* collected, and levied, to satisfy your petition- 
ier’s said’debt costs and charges, or until such time the said 
. ^C. D. shall cause the said outlawry, so had i|| due form of law 
against him, to be reversed or annulled. And your petitioner, 
as in duty bound, shall ever fH^y, &c. 

A> B,. 


To 
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To tbe right hcMrti^rable tlie lords coiumtsstoners of hisma* 
jesty’s treasury. ^ 

The humble petition of^.^. B. * 

Shewetb, 


Cha^. VI. 

{§ 25 .) 

TilP like, to htf 
satisfiod out of 
the proiiiico of 
bis goods. 


That C, D. late of — — being justly indebted to your pe- 
titioner in the sum of — L for goods sold, Uc. (as the fact is,) 
your petitioner commenced an action against the said C. D, 
for the recovery thereof, wherein he has proceeded to out- 
lawry. 

That a writ of special capias utlagatum having issued against 
the said C. D. out of his majesty’s court of King’s Bench (or 
Common Pleas) at Westminster^ at the suit of your petitioner, 

an inquisHion was taken thereon by the sheriff of , 

whereby certain goods and chattels to the value of —r.l. men- 
tioned in the saw inquisition, were by the said sh|^3r seized 
and taken into his majesty’s hands ; v^iich writ and inquisition 
being tl^nscribed into his majesty’s court *bf Exchequer at 
Westminster, a writ of venditioni exponas duly issued out of 
the said court, whereon the said^heriff hath returned, that 
lie has by virtue thereof caused t^ goods and chattels in the 
said last writ mentioned' toi- j^ sold, for the of — /. be^ ^ 
the best price he could get for the same ; which money he lisid 
before the barons of the king’s *Exchequer at Westminster, on 
the day in the said last writ mentioned, ready to be paid to ^ 
his majesty’s use, and which money now rcmaiilt in^e hauj^s 
of the said sheriff. 

That your petitioner’s said debt, and cxpences he has 
been at in the said Ifiroceedings, greatly €9^^ the sum so 
remaining in the sherilf’s hands ; and as his majeste js not 
concerned in interest, but l^s name only^mtde use of by your 
petitioner, for the recovery of his said debt ; 

Your petitioner therefore most humbly prays your lord- 
ships, that his majesty’s attorney-general m§y be ' 


tborize<||p consent, on behalf of his majesty, that th^j^ 
said sum of — /.*!^ay b«^ paid to your petitioner, ’ 
towards satisfaction of Ijp said debt and costs. 

And your petitioner, as in duty^ound, shall ever 
pray, Kc. 


To 
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ma- 


Tbe likf, more 
cancisoly. 


Chav* Vr. To the right honourable the lords eomini||Bers of his 
— * jestjr’s treasury. 

The hujjnble petition of /i. B. 

Shewetb, 

That C. /). late of being justly^ indebted to your pe- 

titioner in the sum of — /. your petitioner did at a considera- 
ble cxpence, prosecute the said C. D. to an outlawry ; and by 
virtue of a writ of special capias utlagatum, directed to the 

sberifT of , certain goods of the said C. D, were seized 

and taken into his majesty’s hands ; which goods were after- 
wards sold by tltc said sheriff, by virtue of a writ of venditioni 
exponaSy for tke sum of — 1. and the money thereupon raised 
still remains in the hands of the said sheriff. 

I'hat your petitioner’s said debt, and the expence he has been 
at in prosecuting the said outlawry, greatly exceed the sum 
so rem^uiug in the hands of the said sheriff f 'i; 

, Wherefore your petitioner most humbly prays your lord- 
ships, that the money so levied as aforesaid, 'may be 
paid over to your petitioner. 

And your petitioner shall ever pray, Kc, 


(j37.) 
Rcfcrtncc 
thereon, to 
tii^eir solicitor. 


' fV%ite^allf Treasury Chamber, 

day of — — 18 — . 

The right honourable^e lords commissioners of his ma- 
jesty's treasury are pleased to refer this petition to 

esquire, (solicitor to the treasury,) wlio is to consider the 
same, and repo^i^^ their lordships a true state of the peti- 
tioner’s case, together with his opinion what is fit to be done 
thcreilDi'. 


28 .) These are to certify, that in term, in the — — year 

Certiticateof ... ^ . ... V, ^ 

clerk in court, of the reign of his present majesty king George the third, a 

transcript . of an outlawry was returned aqd filed in this court, 

, against C- D. late of outlawed in at the suit of 

A. B. in a plea of trespass on the case, (or as 'the plea is,) by 

. which transcript it appears, that several goods and chattels 

• of the said C. /). iRfqre seized intt^his majesty’s hands by 

esquire, then sheriff of the said county of — — by virtue of a 

special capias vilagatum^ in the said transcript specified ; and 1 

fui;ther certify, that a writ of venditimi exponas has issued 

for 
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for 3 e]ling the s^^j^goods and chatifels so seizod, whereon the Chap# VI. 
said sheriiF hath returned, that he hath sold' the same for the 
sum of — /. , 

Iii-the King’s Bench, , yi. B. plaintilT, 

(or Common Pleas.) and piaintnPsdebt 

C.2>. defendant. 


A. B. of maketh oath and saith, that the above-named 

C. D. is justly and truly indebted unto this deponent in the 
sum of — according to the annexed account, and also in 
the further sum of — 1. for costs paid to Mr. -A — this depo- 
nent’s solicitor, in prosecuting the outlawry in this cause 
against the said C. D. 


To the right hoWourable the lords commissioners of’ his ma- 
jesty’s treasury. 

Ma^it please your lordships. 

In humble obedience to your lordships’ commands, signified 

to me by Mr. I have considered of the annpxed^petition 

of A. B. setting forth, that C. /). (recitipg the whole of 
the petition). • 


(5 

Tvcport Oft 

fcrencc* 


TC- 


And I do most humbly certify to your lordships, that I have 
received satisfaction as to the truth: of all the allegations in 
the said petition contained, as well by sight of the f^veral re- 
cords thereby referred to, and a certificate of the said out. 
lawry’s being transcribed into the office oi|.Jhis majesty’s re- 
membrancer of the Exchequer, signed by Mr.' one of the 

attornies of that office, as by the affidavit of the petifioner, 
whereby it appears to me, that the said C. D. is jttstly in- 
debted to the petitioner in the sum of — 1. for goods sold, (^c.) 

And it appearing by the affidavit of the said petitihner, that 
his said debt, ti^th the several charges he has been already' 
pot to in outlawing the said C. D. do exceed the sum levied 
by the sheriff; and as the petitioner must still necessarily be 
put to a further expence, I ^ most humbfjr of opinion, that 
it may be proper for your lordships to send your warrant* to his 
majesty’s attorney-general, authorizing him to consent to an 
order of bis majesty’s court of Exchequer, for — — esquire, 

the 
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CiUp. VI. the present sheriff of the bounty of — — «■ t^)|ny over the said 
sum of — /.' now remaining in his hand?, after deducting the 
sheriff’s poi;l||f&gc for levying (he same, and otlier incidental 
charges, unto the petitioner for' his own use, towards satis- 
faction of his said debt and costs, whenever a motion shall be 
made in the said court of Exchequer for that purpose. Ail 
which is nevertheless most humbly submitted to your lordships* 
superior j udgtnen t. 


(§ 31 .) 

Warrant for 
the attome)*- 

general to con- • • u i r 

^nt to an ordering >“ the hands of 

for payment of couiltV of 
the money. 


George B. 

Whbrgas We are given to understand, that there is remain- 

esquire, the present sheriff of the 
the sum of — 1. for so much money levied by 
him on the several goods belonging to C. D. which were 
seized iitto our hands, ^by virtue of an inquisition taken by 
virtue of a writ of capias utlagalum^ issued out of our court of 
King's Bench, (or Common Pleas,) against the said C. D. at 
the suit of A. B, for the recovery of a debt due and owing to 
him from the said C. D . : And whereas it further appears by 
reports, certificates, and other proper testimonies, which the 
commissioners of our treasury have laid before us, that the 
debt due and owing to the said A, B. from the said C. 7A to- 
gether with the costs which be hath been put to in carrying 
on th^ said prosecution against the said C. D. for recovery of 
tfpsaid deb^ dqtb exceed the said sum of — /. remaining in the 
hands of the said sheriff as aforesaid: To the end, therefore, 
that the said A', -A may have and receive some recoropence 
and satfsfacbon towards his said debt, and the charges be hath 
been put tq in suing for the same ; our will and pleasure is, 
and we do hereby authorize and direct you to consent and 
agteO) that so much of the said sum of — ■/. as doth or shall 
remain in the bands of the said sheriff, after deducting the 
usual poundage for levying the same, be paid over to the said 
A. B. towards satisfaction of Ris said debt apd costs accord- 
ingly, whenever he by bis counsel learned in the law shall 
think fit tq move our court of Exchequer for au order for that 
puqpo^ ; and we^do also autbqj^e and direct you to do, or 
cause Ip ba done, such fujrtber or other eots» as our said court 
of Exchequer upon such motion shall or may judge necessaiy 
fqr rendering our intentioos herein mast finpy valid and ef« 

fectual : 
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fectual ; and fot^ doing, this shsll be your warrant. Given ChaiC VI. 

at our court at Saint James’s, the day of — ■* in the — — 

year of our reign. 

By his majesty's command. 

To our trusty and well beloved Sir" 

William Garrew knight, our at- 
torney-general. 


‘1 


the day of 18 — . (5 

1 1 . Order tor th,. 

Between the king and C. D. outlawed at the suit of A. B. sheriir to pay 

upon an outlawry. Upon the motion of Mr. of couusel [1'“ pro”ta»toi! 

for A. B. informing the court, that the said C. J9. having been 
prosecuted to an outlawry by the said A. B. upon an action of 
trespass on the case, in his majesty’s court of King’s Bench, 

(or Common Pleas), a writ of special capias utlagatum there- 
upon issued against the said defendant, under the seal of the 

said court, directed to the sherift’ of ; by virtue whereof, 

the said sheriff seized by inquisition several goods and chat- 
tels belonging to the said defendant, appraised at — ; and 
further informing the court, that the said writ of captas tUla- 
gatmi and inquisition being transcribed into this court, a writ 
of venditmii exponas, under the seal of this court, issued on 
the day of last, for selling the said goods, return- 
able the day of , at which time, esquire, the 

present sheriiV of returned the' said writ, and ccVliiied 

that he had sold the said goods and chattels for the ’said sutn 
of — /. It was therefore prayed by tho said Mr. — — that the 
said — — esquire, or his undersheriff, mig^ forthwith pay to 
the said A. B. or his order, the said sum of — 1. towards sa- 
tisfaction of the debt due from the said defendant to the said 
prosecutor : Whereupon, and on hearing f^ir William Garrow 
knight, his majesty’s attorney-general, who consented thereto on 
the behalf of bis majesty, it is ordered by the court as prayed ; 
the said sheriff first deducting out of the said — 1. the usual 
poundage. 


George the Third, by the grace of God, of the united 33 .) 
kingdom of Great Britain |nd Ireland king, defender of the 
faith. To—— esquire, sheriff of our county of — » or to 
his under-sheriff, greeting: We command you, that laying 
aside all excuses, you obey, fulfil and perform all and every 

matter 
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ChIp. VI. matter and thing specified’ in an order of 'dAr court of Ex- 
chequer at WestminsteTf made in a cause in our said court 
depending t|el«reen us and C, D. outlawed at the suit of B. 
upon an outlawry ; the tenor of ^hich order, for your fuller 
information tlierein, is hereto annexed ; and this you are not 
to omit, under the penalty of one hundred pounds, which 
we shall cause '^to be levied upon your goods and chattels, 
lands and tenements, for our use, if you neglect this our 
command. Witness Sir Alexander Thomson knight, at WesU 

minster^ the day of — - in the year of our reign. 

By the said order, made the same day ; and by the ba« 

* rons* 


3*.) — — (to wit.) A. B. by — — his attbrney, ollered himself 

of "procesrto fourth day against C. D. late of of a plea, tCc. 

outlawry, plea (as ill the copios. to the words as it is said,”) and the said 
of no procia* ^ ~ . , , , .«• 

matioii, anU C. D. did not come : Therefsre, as before, the sberitr was 
verl^'^^he^^ Commanded, that he should take the said C. D. \f, SCc. and 
pon, in K. B. the sherilf thereupon returned, that he was not found, Xc. 

Therefore, as oftentimes, let the said C. D. be taken, that 
he be before our lord the king on — wheresoever, Xc. At 
which day before our said lord thd^ king at Westminster, came 
the said A. B. by his attorney aforesaid, and oflered him- 
self on the fourth day against the said C, D, of the pica 
aforesdid ; and the said C. D. did not come : Therefore, as 
oftentimes, it was commanded to the sherilf, that he should 
take the said C, D. if, Xc. and the sherilf returned that he 
was not found, Therefore the sherilf was commanded, 
that he should cause the said C. D. to be demanded from 
county-court to county.court, (or in London, from busting to 
busting), until he should be outlawed, if be did not appear ; 
and if, Xc. then that he should trite him, and him safely keep, 
so that he might have his body before our lord the king on 
— — wheresoever, Xc. to answer the safd A. B. of the plea 
aforesaid : It was also commanSed to the sH^iff, that in pur- 
suance of the statute in such case made and provided, he 
should cause the said C. D. to be proclaimed upon three 
several days, according to the form of that statute, that he 
should render himself to the said sheriff, so that he might 
have his bod}' before our lord the king at iJie aforesaid time, 
to answer to the said A, of the. plea aforesaid ; And he 

it 



•t 


PROCESS OF OUTLAWRY* 


f 


61 


it known, that writ of our saiil lord the lung thereupon, Chap^VI. 
on, £Cc. (the teste of the exigent) in this same terin, was delU 
vered of record to the deputy sheriff of the cfuanty aforesaid, 
in due form of law to be Aecuted, ttc. At which said — ~ 
before our said lord the king at Westminsterf came the said 
xt. B. by his attorney aVoresaid ; and the sheriff of name- 
ly ——j returned, that at the county-court held at in 

and for the county of — — , on — >%- the — day of — — (or 
in Lmidmt at the busting of pleas of land, liolden at the 
GidldhaU of the city of London^ on — — next after -— ) in 
the year, {Sfc.) the said C. D. was a first time demanded, and 
did not appear : And at the county-court (or hasting), He. (as 
in the return,) and he did not appear : Therefore the said 
C. D> is outlawed : And afterwards, to wit, on > then next 
following, before our said lord the king at Westniinstei\ 
comes the said C. D. in his own proper person^ and renders 
himse^ to the prison gf the 'tnarshal of the court of our said 
lord the kingy before the king himself herCf on occasion of 
the outlawry aforesaid and immediately says, that no writ 
of our said lord the king of proclamation, according to the 
form of the statute of the thirty-first year of the reign of the 
Lady Elizabeth ^ late Queen of England t in that case made 
and provided, issued against the said C. 1). in the plea afore- 
said, whereby the outlawry aforesaid, against the said C. D. 
in form aforesaid pronounced and had, is by the said titatute 
void, and of no force or effect in law ; and this he is rea^y 
to verify, wherefore he prays judgment, and that the out- 
lawry aforesaid against him the said C. jD*, in form aforesaid 
pronounced and had, may be revoked, annulled and altoge- 
ther held fur nothing, and that he may be restored to all things 
which he hath lost on occasion of the said outlawry : And 
the said C. D. according to the form of the statute in that 
case made and provided, finds sufficient bail, to wit, E, F. 

of — — and (f. H. of And now here at this day come 

the bail aforesaid, and each%f them for himself severally 
acknowledges to owe to the said A. B. ———1. which said se- 
veral sums of — — they grant, and each of them for bim- 


* This was fbeform usedbefor* the sUtutaA Sc 5 W. Sc M. Ci 18. § 3. when it 
«U neeemrv that the «lefeDdant should appear in fatm to reverse an ou||lawry. 
lAnce the above statute.^the' Sotm is as follows. " Afterwards, (Sfc.) comes the 
said C,J>. bp— — hisattoroev, and immediately says,”(Src.} 


self 
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Chap. VI. self grants, shall be made of their and each of their lands 
and chattels', atid levied to the use of the said A. B. on con> 
dition that ^e* said C. D. shall appear and answer the said 
A. B. to a new original writ, by the said A. B. to be prose* 
cuted for the cauj$e !|l the said writ mentioned, and shall pay 
the condemnation which shall be recovered, if the said A. B, 
shall prosecutblhis suit within two'^tferms, ifc. Whereupon 
the aforesaid writ being seen, and the file of writs of the 
return of the said writ of exigi facias being searched for 
the proclamation aforesaid, it manifestly appears to the same 
court now here, that the allegation of the said C. D. above 
m(idtf||>t his discharge from the outlawry aforesaid, is true : 
Therewe it is considered, that the outlawry aforesaid against 
the said Ck D. in form aforesaid pronounced and had, be re* 
voked, and that the said C, 1). be discharged from the out- 
lawry aforesaid, and be in no-wise molested or aggrieved on 
that occasion, but go thereof quit, and that the said C. D. 
be restored to all things which he hath lost on occasion of 
the outlawry aforesaid, fCc. 


(§ 35') George the Third, (iCc.) To the sheriff of — — greeti))g ; 
"oni5^r«ve^i Whereas by our writ we lately commanded you, that you 
for^want rfpro- I’y reason of any liberty of your county, biit 

clamatioas. by the oath of honest and lawful men, U,c. (reciting the writ 
of spdbial capias vllagaHm, to the words, to do and receive 
what oar court before us should consider of him in that be^ 
half And because it snfHciently appears to us of record, 
in our court before us, (or in C. P. before our justices at 
JVestHiiMSter,) that the outlawry aforesaid is reversed for want 
of proclamations, according to the form of the statute in that 
ease made and provided ; and that th'' said C. iljAhereupou 
cadielkre into our court before us, (or in C. P. before our 
justices aforesaid,) and found sufficient bail to answer to the 
said A. B. upon a new original writ to be brought by the 
said A, B. within two terms liext after the reversal of the 
outlawry aforesaid, and to satisfy the condemnation, if flie 
said C. B. should be convicted : Therefore we command you, 
that if you have taken the goods and chattels of the said 
€. B. By viitne' of thd writ aforesaid, you cause Ibem to be 
'* to the said C. B. Witho'ttt delay : We also com- 

mand yun, that you wholly cease from taking the said C. B. 

oRfanViinnr 
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attaching, impris^ing, or any-irfse molesting him on the oc^* CHAPitVI/ 
casion aforesaid ; and if you have taken him on* that occa> 
sion, and no other, then that you cause him to be set at lU 
berty without delay, at youF peril. Witness, (Kc.) 

George the Third, (M:.) To the sheriff of — — greeting : 36 -> 

Whereas by our writ, w« lately commanded jioa, ife, (as in senror'tiie’*''' 
the preceding form, to the words consider of him in that tdroeyf'on^the 
behalf.”) And because the said C. D, by the assent of the •lefendant’s 

. , . 1 T» • , , - pultiug ia bail. 

attorney of the said A, B. came into our court before us, 

(or in C. P. before our justices at and found 

sufficient bail to answer to the said A, B. of thp ple^|j|fore- 
said, and to satisfy the said A. B. all damages, co|t8 and 
charges in that behalf to be recovered, if it should happen 
that the said C. D. should be convicted in the plea aforesaid, 
and did not satisfy the said damages, costs and charges, or 
render himself to the prison of the Marshal of the Marshal* 
sea of our court before us (or in C. P. to our prison of the 
Fleet) on that occasion : Therefore we command you, Kc. (as 
in the preceding form, to the end). 


That his majesty’s hands be removed from the possession (§ 37.5 

of the premises in the inquisition mentioned ; and that the the Kxch(>quPi , 
said C D. (the outlaw or representative) be restored to his ofan 
possession tijcrcofp together with the rents, issues and profits 
tiiercof, which have not as yet been answered to his said 
majesty; and (incase a lease has been granted) that the said 
lease in form aforesaid made be void, and of no effect ; and 

that as well the said late sheriff of the county of as 

all others who have been, now are, or hereafter shall be sheriffs 
of the said ^unty, shall be discharged in their accounts to- 
wards his smd majesty, his heirs and successors, as of 
the rents and profits of the said premises, as of the said an- 
nual rent of — • which have not been answered to his said 
majesty ; and lastly, that the sajd C. D. as to the said pre- 
mises, may be dismissed the court, by reason of the said 
confession, and other the premises. 


George iAxq Third, (ifc.) To the sheriff of-— greeting: ^ ) 

Whereas A. B. lately in our court before us, by our writ, im- on thr*pardSa 
pleaded C. Z). late of of a plea> («<c.) as it is said j and 
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Cfl^p. VI. the said C, D, because he did not appear in our court 0|fore 
US) (or in C. P^before our justices at Wtslmti^er,) to amvust, 
the said B, thereupon, according to the law and custom'- 
of Englandy was puUn exigent in your county to be out- 
lawed, and was occasion outlawed, as appears to us 

of record: AncRne,' being moved with pity, have pardoned 
the aforesaidj^tlawry,^aud grante#to him our firm peace 
thereupon ; n|^ertheless,^|^ that be stand rightly in our court 
before us, (or m C. P. beforSour said justices at JVestminster,) 
in respect of this outlawry, according to the form of the sta- 
tute in such case made and provided : And because it is ne- 
cessitl^ lind expedient before die said C. D, quietly with- 
draws firom our court before us, (or in C. P. before our jus- 
tices aforesaid,) that the said A. B. be warned : Therefore we 
command you, that by honest and lawful men of your baili- 
wick, you make known to the said A. B. that he be before us 
on — — wheresoever we shall then be in England^ (or in C. P. 

before our said justices at Westminster, on ) to prosecute 

further his pica aforesaidf' against the said C. D. if he will, 
and further to do and receive what our court before us (or 
in C. P. our court, omitting ** before us'’) shall consider of 
him in this behalf ; and have there the names, of those by 
whom you shall so make known to him, and this writ. V^t- 

ness, (£Cc.) 

< 

(5 George the Third, iXc.) To the sheriff of greeting : 

Stvrtfaem, up- ** . , 

«a the pardua Whereas by our writ we lately commanded you, that you 

should not omit^by reason of any liberty of your county, but 
that you should take C. D. late of — — being outlawed at 

— — in your county, on at the suit of A. B. of a plea, 

(£Cc.) if he should be found in your bailiwick, aMhim safely 

keemi^o that^you might have his body before^s on 

wherwoever we should then be in England, (or in C.'P. be- , 

fore our justices at Westminster, on ) to do and receive, 

(^c.) : But because by a certain act, made in our parliament 

bolden at Westminster in the county of Middlesex, on 

the said outlawry against the said C, 1). in form aforesaid pro- 
nounced and had, was pardoned to the said C. D. ; neverthe- 
less, so that the said C. D, prosecute in our court before us, 
(or in C. P. before our said justices at Westminster,) our 
vvfit of scire facias to vrwrn the said A, B, of the plea afore- 
said, 
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the said A. B, will coniplain against him } and he. C 1 IAP. 1 VL 
oaijse it is expedient and necessary that tbe^ said A. B. for 
li|s interest in this behalf be warned, before any further pro- 
eeedings are had for disciiarging the C. D. of the out- 
lawry aforesaid : Therefore we comn(ii|i|^ypji,,tbat by honest 
and lawful men of yodr bailiwick, ypu^irnaltie known to the 

said A, B. that he be b(6bre us, on when^^ver wc shall 

then be in England, (or in C. P. I^ore our ^id justices at 

fVeitminsier, on ) to prosecdte'diis plea aroresaid against 

the said C. J). if he shall be willing ; and have there the 
names of those by whom you shall so make known to him, 
and this writ. Witness, {Xc.) • 

At which said , before our said lor<l the king at West- (i ■to.) 
minster, came (or in C, P. came here,) the said C. D. in his SetSo. ****^'* 
proper person ; and the slicrill of the county aforesaid, to « 

wit, esquire, by virtue of the saiJi writ to him thereupon 

directed, returned, that he by F. atul C#. //. honest and 
lat^ful men of his bailiwick, hud msme known to the said A. B. 
to be before our lord the king at the day aforesaid, whercso- 
ever, 4fc. (or iu C. P. before the justices of our said lord the 
lung at Westminster, at the day aforesaid,) to proseepte his 
pletf against the said C. D. ; and the said A. B. although at 
that day solemnly culled and so warned, did not conic, but 
made default ; Therefore he and his pledges to prosecute, to 
wit, John Doe and Richard Hoc, are thereupon in mercy, 
and let the said C. D, go thereof without day, Sfc. and let the 
pardon of our lord tlfe king, according tq the. form of the 
aforesaid statute, be allowed to tiie said C. D. &c. 



|CIIAP/V1I. 


H 


0/the BiLj||||f Mi:|iLE$£x Latitat, and sum' 
QUENT Pb||;ess King’s Bench j of the 

Capias qi^re cLAii^m fregit, ^c. in the Common 
Pleas ; and of the Venire facias ad respondendum, 
Q,i|0 MINUS, andi SuBPCENA, ^c. in the Exchequer. 




S9tn<r^, or 
pltint in trcs- 


'MmtUseXf (to wit). A. B, complains of C. 7). For that 

the said C. D. oii the day of in the year of the 

pa«, in K. B. j.gjgu jjf jQfd ijje no^y king, with force and arms, Kc. broke 
and entered the close cf the said A. B. at - - in the county 

aforesaid ; and other wrongs to him did, to the damage of the 


said A. B. of — 
now king, &c. 


i. and t^nst the peace of our said lord the 


Pledges to prosecute, 


(§«.> 

Attachment 

thereon. 


John DoBf 
and 

*>Jlichard Bee, 

The sheriff is commanddi, that he attach C, D. so that he 

f 

be before the lord the king at Weslminster, on next after 

to answer A, B. of a plea of trespass ; and that he have 
there then this precept. 

*, %BilI. Law m Markham. 


«30 

Retnm of .(to* , 

ebiatui estm P 


Thd within-named* C. D. is attached by 

- - I.-, 

4 


\ E.F. 

•w 

The answer of sheriff. 

({ 4 .) The within-named C. D. bath nothing in my bailiwick, by 
of tukd lyiijgjj he can be Attached. 

The answer of -— sheriff. 

Middlesex f (to wit). Bill for against C. 7). return* 


a«t bkllsi^ X ' . 





E> F, Attorney, 
*•— 18~. 
Middle^ 



BILL OB'iMlDl>LB$SX,&C. . , 

Mid^tsext (to wit). Tbe sheriff - is . comil^ded to take CHAP. VSIi 
C. D. and Bichard Bocy 'xf they be found in hi^^iltWiek, and Bur^MKiato* 
them safely keep, so that he may ’ Jbave their bothies before^f ^ ”** ***** 
the lord the king at Westminster, on after , to 

answer ji. B. of a plea of trespass ; Aid q|HH||^e there dien ^ 
this precept. ^ ^ ^ 

f, ' Lnf^l^icrkAdnu 


E,F. TempUi 

Plaintiff*s attorney, (or s^ent). 
■ 18 —. 


Ihereoiu 


4, 




A Afiddlesex, {to wit), jiltas {or pluries) hill {or B. (§8.) 

C. D. returnable on next after . 

attorney. 

i«-. 


Middlesex, (to wit). The sheriff ij^ommanded, os before he 9.} 
was (or as (fientimes before he hatW been) commanded, to 
take C. D. and Bichard Roe, S(c. (as in the bill of Middlesex, sex. 
altering the return). 


I , ^ 

— (to wit), 
turnable on 


Latitat for /i. B, against C. D. Trespass, re- 
next after . 3|- 

E. attordey. 


». . 

PrcKtpe tor /af|* 

iai, not baii- 
able. 


18 —. 


George the Third, {Sic.) To thesher^ of -r— j(the county (4 H ) 
into which the writ issues,) greeting: Whereas" we lately com- 
manded our sheriff of Middlesex, that be shqpld take C. B. 
and Bichard if they should be found in his bailii 
and them safely keep, so tliat be might ha\'e -Ifaeir 
before u^lii Westminster, at a certain day now past, to ans^ 

A. B, of a plea of trespass; and our said sheriff of Middlesex 
at that day returned to us, that the said C. D. and Bichard 
Boe were not found in his bailiwick ; whereupon, on the be- 
half of the said A. B, it is sufficiently testified in our court 
before us, that the said C. D. and Bkhard Boe do run up 
and down, and secrete themselves in your county : Therefore 
we cbuimand yoth th^t you take them, if they shall be found 
in yotir bailiwick, an^ them safely keep, so that you may 

F 2 have 
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BILL OF MlPpLESESt, 


pf^p. VII. have their bodies before as at Westminst^t on — — - next after 
-'< — to answer the said A, B. of the plea aforesaid ; and hare 
'Khere then, this writ. Witness Edward Lord Ellenbormgh at 
Westminster^ the —-yj^^day of in the — — year of our 
reign. ^ 

, , Law 6( Markham, 

Tndorsemei^.'thcrcon, as. before, p. 67. 

Oirili^of/a To the sheriff (orsherlffe) of our city of— . 
iitat^ or other 

ste^o/she^* Canterbury, Exeter, Litchjkld, and 

rifftofacity. JVovtfster, Imve .only one sheriff; but tlie cities of Bristol, 
Chester, Ctr^nti^, GlQucester, Lincoln, London, Norwich, and# 
York, have two sheriffs ; and the process should be directed 
accordingly. ^ 

(5 13.) To the sheriff (or sheriffs) of our town and county of . 

The like, to the « 

ihcriiT or she*- 

riffsoFatowu And note ; the towns and counties of Kinestmvpm HuU, 

and County. , a 

Newcastle upon Tyne, Poole and Southampton, have only one 
sheriff ; but the town and couniy of Nottingham has two she- 
rifis. . 

S . 

(5 14.) To the coroner of our fljly of London, (or coroners of our 
The like, to thF> r % 

coroDii^r^. county of ). 

’ -r r 
■ V 

(§ 15.) To our chancellor of our county-palaiine of Lancaster, or 

‘'w % 

tine. 

To our cbamberlait of our county-palatine of Cluster, or 
baate putv there. 

'*!l’o the reverend father in God by divine ]p5fovidencc 

lord bishop of Durham, or to his chancellor there. 

(5 16 .) . To our constable (or lieutenant) of our castle of Dover, or 
to Ws deputy there. 


'/j| i 7 ,) To the mayor and bailiffs of our borough of Berwick upon 

(to 


•d 



• . AHix'xaiWTAT/lfee.. 

-— '(to wit). Alias [ot'pluries) capias fef against C^fiP. VlI. 
C. i>. Trespass, returnable on —r— next afte< ^ ' " Prm^/nii 

.l\ attorn^' or ^urai 
• * ,o eopto, not bail. 

' — 18 —. able, iiiK. B. 

iSS 



greeting ; (S if-) 

» e >n Alini or pturitt 
betorc ) we eapm, not bail- 


George the Third, rfc. To the shew 
We comoiand you, as bejbre (or *^.^ofte)tti 
have commanded yon, that you ti^|||^C. D. ai^ JRickard Roc, ®* 

if they shall be found in your uailiwick, and them safely \ 
keep, so that you may have their bodies before us at fVest~ 

minster, on — — next after , to answer A. B. of a plea of 

trespass ; and have there then' this writ. Witness, (j(V.} -V- 

Middlesex, (to wit). Bill for A. B. against C. 1). Case, for 

1. on promises, (or as the action is,) returnable on iwublebiilol 

next after — * byi^siex. 


E. F. attorney. 

• I8~. 


Oath for — — by affidavit filed. 


Middlesex (to wit). The shcriil' is comiuandeJ to take C. J). „ ^ 

' ; .... Bailable bill at 

and Richard Roe, if they shall be found in his bailiwick, and Middlesex, 
th^ safely keep, so that he may have their bodies before 

the lord the king at Westminster, qji next after , to 

answer A. B. of a plea of trespa.ss, and also to a bill of the 
said A.B. to be exhibited against the said C, D. for- — /. 
upon promises, according to the custom of the court of the 
said lord the king, before the king h^^elf ; and that he have 
there then this precept. 

By Bill* J^xe K Markltam. 


Bail by affidavit for 1. 

Temple, 

Plaintiff’s attorney, (or agent). 

18 —. 



{% 32.) 

Indorsement ^ 
theivoi). 


Middlesex, (to wit). Alias (or pluries) bill for A. B, against (§ 23 .) 

C. D. Case, for 1. on promises, (or as the action is,) re- 

turnable on next after . Middle. 

E. F. .Itomey. 

18 -i-. 


Oath for — f. by affidavit filed. 


Middlesex, 
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BILL or MlDPL&m» 


9li^|U«ex> 

<» 


(S8S) 


GBaK YU. MUdkteXf (to vnt). Tbe sheriff is comnwnded^ u before 

^tor^ofpiiita ’’** (**** ** ** oftenrime* before be bath been”) coonnaodo 

bill o{ Middlellii} to take C. D. and Ritho)^ Rof, tfc. (a& in the bill of Mid* 

«(x,buteble. ... . 

dleseXf altering th&telirn.} 

($25) MiddkseXf Non omiVtos bill for ji. B. against 

Case/ for on firomises, (or as the action is,) 

returnable, fltf) 

E, F. attorney. 

^ 18—. 

Oath for — f. bylSDEidavit filed. 

Middlesev, (to wit). Tbe sheriff is commanded, that he 
by reason of any liberty in his county, but that he 
enter the same, and take C. D. and Riektuf^ Roe^ if they 
shall be found in bii. bailiwick, and them safny*keep, so that 
be may have their bodies before the lord tbe king at West* 

mtaster^ on — next after , to answer Jl B. of a plea 

' of trespass, and also to a bill, SCe. (as before ) 

, By Bill. £au> SC Markham. 

Indorsement as before, p. 67. 

■ < 

— (to wit). Latitat for A. B. against C. D. Case, for 

■ '■i f . on promises, returnable on next after . 

* E. F. attorney. 

18—. 

Oath for — f. by affidavit filed. 

♦ 

Gforge the Third, (iff ) To the sheriff of — ■ greeting ; 
B 4 ilable latitat, 'lyjjgjgg, lately cdmmanded our sheriff of Middles, that 

be should take C. D. audaRickard Roe, if they should be 
ft# in bis bailiwick, and4bem safely keep, Hk^bat he 
might have their bodies before us at Westminster, ala certain 
day now past, tojinswer A. B. of a plea of trespass, anda^ 
to a bill of the said A. B. to be exhibited against tbe said 
C. D. fur — upon promises, according to the custom of 
our court before us ; and our said sheriff of Middlesex at that 
day returned to us, that the said C. D. and Riehard Roe were 
not found in h‘is bailiwick ; whereupon, on i^alf of the said 
A-B. it is sufficiently testified in our uiid eburt before ns, 
that the said C. D, and Richard Roe do run up and down. 


( 1 37 ) 
PfiKtpe for 
hAilable liU IqU 


($ 28 ) 
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and secrato theinselvea In ynur cnnoty : T&erefo|» we 9009 - €849.^0. 
mand yon, that you take tbem^^ ekall be found jn your * 
batliwick> and safety keep then)|»>«Q tiiat you may have tb# 
bodies before us at WtstminikTy on ■'at/jB next after to * 
answer die said A, B. jof the pletanl^||^ate|^ili aforesaid; 
and bare there then this writ. Witn^ Lord Elkn-' 

hwough, at JVeshninsUTf the *r day of ^ in the 
year of our reign. ^ 

Law K Markham, 


Bail by affidarit for i. 

£. F. Temple, ^ 
PlaintiQ’s attorney, (or agent). 
18 —. 


^ ( 5 « 9 .) 

indorsemeDt 

thercoPa 


(to Alias (or pluries) capias for A. B. against a(5 30.) 

C, D. Case, for 1. on promises,* (or as the action is,) re- 

turnable on next after . * “¥»*» baiiaW*, 

„ „ m K. B. 

E. If. attorney. 

18 —. 

Oath for — — 1, by affidavit filed. 


George the Third, (iff.) To the sheriff of greeting : (§ 3i.) 

We cotntnand you, as before (<'r “as oftentimes befoie”) we 
have commanded you, that you take C. D. and Bichard Boe, jf *“ *• 
they shall be found in your bailiwick, and them safely keep, so ^ 
that you may have their bodies before us at Ifesiminster, on 

next after — , to answer A. ;?.^f a pleaof trespass, and 

also to a bill of the said A. B. against Ine said C. D. for — 
upon promises, according to the custoin of our court before us 
to be Exhibited ; and have there then this ivrit. Witness, (jfe.) 

^owh). tion omiltaf capias for A. B. againsiPi^ 2). (}38.)te 

Case, for — on promises, (or as the action is,) return- 
^trt>le,'(ifc.) ' 

E. F. attorney. 

— 18 —. 

Oath for — f. by affidavit filed. 


Oesr^e the Third, (ifc.) To the sheriff of ——greeting; (533.) 
We emnotand you,* dial you omit not by reason of any li- 

ty 
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silfj O? MIDDLESEX, 


OXA!^. VII. liberty in your county, but that you enter the same, and tale 
C. D. a]ad Stichard Roe,^ &o. (as in the alias or pluries capias.) 


(§34.): County-palatine of — (tow?i). Latitat iov A. B. 

^Oal^inio a (asl^ a coaiftion’/aff/fl/). 

couuty-pala- ‘W * 

tine. 

(§35.) Georg'e the Third, f'SCcJ greeting: Whereas we 

lately commant^ed our sherilT of Middlesex, that he should 
tine. Forthe take C. D. and Richard Roe, if they should be found in his 
writ, elite on/e, bailiwick, and them safely keep, so tlm( he nti,t<ht have their 


insta', at a certain day now past, to 

the 


A. R. of .g^rca of trespas!||^ and also to a bill of 

B. to be dJnibitcJ**^against the said C. Dl for — /. u| 


bodies before us at 
answes 

said A. IS. to be CKDlbitcd against tlie said L'. LI', lor — l, upon 
pi^isfis, according to the custom of our court before us; 
and our said sheriff’ of Middlesex at that day rieturncd to us, 
that the said C. I), nad^ltichard Roe were nok^found in his 
bailiwick; whereupon on behalf of the said A, B. it is suf- 
ficiently testified * in our said court before us, that the said 
C. D. and Richard Roe do run up and down, and secrete them- 
selves in our said county-palatine of : Therefore we 

command you, that by our writ under the seal of onr said 
county-palatine to duly made, and to be directed to the 
sheriff' of our said county-palatine, you coinm.and the said 
shcritf, ( or, if in Durham, that by our writ under the seal of 
your Ifishoprivk to be duly made, add diiecied to the .sherilF 
of the county of Durham, you cause the said sheriff’ to be 
commanded,) that he take the said C. D, and Richard Roe, il 
they shall be found in his bailiwick, and them safely keep, so 
that he may have their bodies befoio us at IVestminster, on 

next after , to answer the said A. B. of the plea and 

to the bill aforeslid ; and hav^. there then this writ. "Pit- 
iless, 


S'.®. 
!.i- ■ 


{§ 86.) And also to a bill^f the said A. and B. as executors of tha . 

Aettiam ixi at- « , , .... 

.tumpsit, at the mst Will and testament of li.I. t'occased, to be exhibitecT 

^ against the said C,' D. for — 1. upon promises, according to 

the custom of the court of the said lord the king before the 
king himself, (in a bill of Middlesex ; or in a latitat, according 
to the custom of our court before us.) 

» > 


And 
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And also to a bill of the said J[. and B. as adoninistrators of Crap AVI f. 

all. and singular the goods, chattels and credits,’ which were'Tbi\fKe,\t the 

of E. /I deceased, at the time of bis death, who died intestate 

• • ^ nistipators* 

to be exhibited against the iftid C. D. for — I, upon promises, 
according, (iCc.) ' v,* 

And also to a bill of the saj^ A. and B. as assignees of the (j ss.) 
estate and effects of j?." E. a bankrupt, according to the force, 
form and effect of the several statutes concerning bankrupts, nees^f a bank- 
to be exhibited against the said C. D. for — /. upon promises, *”**** 
according, {8(c.) 

• 

' } '’-fv •* 

And also to a bill of the said A. S', to be exhibited against (§ .js.) 
the said C. D. for breach of covenant, to the damage of the 
said A. B. of '—/, according, (ifc.) 


And also to a bill of the said A. B. to be exhibited against 40.^ 
the said 6'. /). for — /. debt, according, ' 


And also to a hill of tiic said A. B. to be exhibited against (§ 4i.) 
the said C. D. in a plea of debt on recognizance, according, Juglliawic" 


And also to a bill of the said A. B. to be exhibited against (5 43.) 
the said C. D. for — 1. in debt on statute, according, (jXc.) J«^‘btoii st*. 

And also to a bill of the said A. B. to be exhibited against ' 

the said C. D. for detaining the goods .^nd chattels (or “ deeds '•‘'ti'™'-' 

and writings”) of the said A. B. to tljc value of — L accord* 
ing, (/fc.) 

And also to a bill of the said . B. to be exhibited aifainst ^^44 j 

the saiJ C. D. for converting and disposing of tlie goods trover, 

.and chattels of the said A. B. to the va|]ue of — /. accord- 

l^g, (Sfc.) 


And also to a bill of the said A. B. to be exhibited against 45,) 
the said C Z). for taking and carrying "away the goods and f", 
chattels of the said A. B. to his damage of — /. according, 

(fife.) , 


And 
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BiLX Of Suti' 


VII.' Aftd abb to a biH of the said to be exhibited against 
C- j!>i)ibr a certaio 'tirespass aiid assault, committed by 
dpsaid C.J). ou the said J!i B, to his damage df accord- 


awsute. 


(§ 47 .) 

Id Clin. e«o. 


And also to^^ill of tbWaid ^ Bi0. be exhibited against 
the said C. D. for assairiting, adfl hav uig criminal conversation 
with E. the wife of the said <4. B. n^is damage of — ac- 
cording, {He.) 


( 548 .) 

Kntry of a bill 
of Middlesex 
on the roll, to 
fave the sta- 
tute of limita- 
tions, and 
award of 
iu Ki B. 


As yet of 
George 
rough. 



lin the 


Witnes 


’ year of the reign of king 
D Edward ..Lord Ellenho- 




Late a Markham. 

Middlesex^ (*o wit.) The sheriff is diat he 

takb C. D. and Bichat^ Boe, if they shall sPlbuod in his 
bailiwick, and th^em safely keep, so that he may have their 

bodies before, the lord the king at Weshi^nstert on next 

after ‘^answer A. B. of a plea of trespass ; and that the 
said sheriff Inve there then this precept. 

. , ^ By Bill. Law A Markham. 


At which day, before the lord the king at Westminster, 
Cfmes^the said A. B. in bis proper gersoD, and offers himself 
ag^nst the said C. D. and Bichard Boe, in the plea afore- 
said ; and the sheriff, to wit, —— an^||r*~~* sheriff of Middle^ 
sex aforesaid, now here returns, that the said C. D. and 
Bkhard Boe-aw not, hot is either of them, found in his baili- 
wick; and the said C. D. and Bichard Boe do not come. 

AH-ard of afiu. Therefore, as b^re, the said sheriff is commanded, ||^t be 
take the said Cw. and Bief^^Boe, if they shall be found 
, in bis bailiwick, and them saMy keep, so that he may have 
their bodies befdre the said lord the king at Westminster, on 
next after -ill-, to answer to the said A. B. of tl 


(5 49 .) 

Docket paper. 


^ea aforesaid: The same day is given to the said A. B. 
there, Kc, 

' * 

Miidiesex, (to wit.) Entry of Bill of Middlesex,^- between 
A. B> plaintiff, and defendant,' retti||g||lc oir, (jf^.) 
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’ Ai yet of tenn* io ^ year of tbe reign of CAaA Vll. 
king Gtvrge the Witness JSdiAtrd Lord JBl* 

knborough. # ISt'JSiJw 

* ^ Markham, m k. b. 

England, (to wit.) • Our lor<k||||he kiSg 'f» to liis , sheriff 

of his writ cldse in tfaesOwords, to wit, George the 

Third, Kc. (here co|^|he iktitaf^. At which' day before our 
said lord the king at f^stminsier, comes thcf said ,d. B. in his 
proper person, and offers iiimself against the said C. D. in the 
plea aforesaid ) anC^he sheriff, to > sheriff of 

aforesaid, now here returns, that tlidsK C. D. is not found 


in bis 


; and tUt said C 



fore, as befol^ the said sheriff is commanded, that It 


come : There- AwsrU of am.. 


QAtke 

icffim 


the said C. D. if he siiall be found in his bailiwick, anc 
safely that he may have bis body before our said 

lord the liS^ at Westminster, on • next after — to 

answer the said A. B. of the plea aforesaid ; tbe same day is 
given to the said A* B. there, tUc. At which day, before our 
said lord the king at Westminster, comes the said A. B. in his 
proper person, and offers himself against tbe said C, J) in the 

plea afoiesaid ', and the sheriff' or afoiefaid h^th not sent Contimuncr 

the writ of our said lord the king to^iin in that behalf di- 
rected, nor hath he done any thing thereupon : Therefore the Avar i of flu- 
said sheriff is commanded* oftentimes before he h%th been 
commanded,) that be take the said C, D. if he shall be foufid 
his bailiwick, and hi|||t safely keep, so that he may have his 

body before our said lord the king at;, Westminster, on 

next after — ■■, to answer the said A. B. of tbe plea aforesaid : 

The same day is given to the said A. B, there, JCc. 


Capias for A. B» agalj^t C> D. Trespass, at ($ 31 ) 

in — Praetpe lor 

tapmaut bill. 

E. F. Attorney. »>>•«. «» c- 

18 —. 

t 

George the Third, (kc.) To tbe sheriff of — — greeting: (JM.) 
We commUjl^ou, that you -O* and j?iVrAer<# Jfoe, ifb^kbierin 

they shall bl^^nd in your bailimcK, and tbei4|||^fe)y keep;^^^* 

«o that you may have their bodies before our Justices at West» 

« minster. 


» 


— - (to wit) 
returnable 
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« I 

CHAPf VII. minster ^ on , to answer A, B. io a plea wherefore^ with 

force and arms, the close of the said A. B. at — — they broke, 
aii^ other wrings to him did, to the great damage of the said 
A. B. and against our peace ; and have there tins writ. 
Witness Sir ViAfty Gibbs knight, at ^^pfitnster, the — — 
day of in tMe year of our rei{^. 


Preeaj^ for 
^ballahle captas, 
ID C. P. 


(to wit.) Capuis forvi. jJ.againMC. D. Trespass,zt p, 

Case, for "7 . upon promises, (or Debt for /.) return- 
able on . 


Oath for /. byaffidavit filed. E. F. Attorney, 

. 18—. 

(5 54.) George the Third, (iCc.) To the sheriff of greeting : 

Wc command 3’ou, that yon take C. D. and Biehard Boe, if 
they shall be found in your bailiwick, and them safely keep, 
so that yon may have tbmr bodies before onr justices at tVest~ 

smnster, on ,^o answer A.B. in a plea wherefore, with 

force and arms, the close of the said A. B. at they broke, 

and other wrongs to him did, to the great damage of the 
Aetimm. said A. B. and against our peace j and also that the said 
C. D. may answer the said A. B. according to the custom of 
our court of Common Bench, in a certain plea of trespass on 
the case upon promises, to the damage of the said A. B. of 
— I, ‘(or in debt, in a certain pie* of debt on ilemand for 

1 .) ; and have you there this writ. Witness Sir Vtcary 

Gibbs knight, at Westminskr, the -C* day of in the 

year of our reign. 


(5 55 .) 

Indorsempnt 

thereon 


Bail by affidavit for L 

E. F. Temple, 

Plaintiff’s attorney, (or agent). 
18—. 




t§ 5fi) 
Praetpe fur 


(to wit.) 


(as before.) 

nuance, in C. P. ^ 


Capias by continuance for A. B> again*' t C, D. 


(§ 57.) Testatum capias for A.B. against C. D. &c 

The like, for* (as before.) 

Uttaium ctfjias, ^ 

in C. P. ^ 

($ 58.) George the Third, (Ue.)* To the shetifF of i**— greeting ; 
2^0^ eiqtat, command you, that you take C. D. &c. (as before, 

to 
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to the end of the mandatory part of the vnrit) > and wjhenso CbaA VII. 

upon our sheriff of at a certain day now filast, xetorned 

to our justices at WesHiwisteTy that the said C. D, waa;||lot 
found in his bailiwick ; whereas it is sufficiently testified in 
our said court, that the said C. D. doth up and down, 
and secrete himself ia.*7ou>' counQf ; and faa^ there this writ. 

Witness, (iCf,) , 


(to wit.) Non omitlas capias for B. against C. D. 

&c. (as before.) tS 

George th a ^hird, (fif^) To the sheriff of* greeting; 

We commai^^ou, that you omit not by reason of any liberty 
in your county, but that you enter the same, and t^c C. I). 
&c. (as befi^ p. 7<i,€.) 

t 

County-palatine of (to wit.) Testatum capias for B. 

against C. D. &c. (as before ) * 

G(orge the Third, (jKc.) To greeting : ^Wc command 
yon, that by our writ under the seal of our said county- 
palatine to be duly made, and to bedii|K;tcd to the .sheriff of 
our said county palatine, you command tlie .said slieriif, (or 
if in Durham, that by our writ under the said seal of your 
bishoprick to be duly made, and to be directed to thh sheriff 
of the county of Dui^iam, you cause the said sheriff to be 
commanded,) that he^ake C. D. and Richard Roe, if they be 
found in his bailiwick, and them safely keep, so that you 
may have their bodies before our justices at fVesimimter, on 

, to answer ^1. B. of a plea wherefore, with force and 

armif^ the close of the said .4* — *•“ broke, and 

other wrongs to !•lm did, to. the great damage of the said 
A. B. and against our peace \ and also that the said C. D, niay 
answer the said A. B. according to th^ustdm of our court 
of Common Bench, in a certain plea of trespass on the ciise 
upon promises, tn the damage of the said A. B, of •—*»/. 

(or in debt, in a certain plea of debt oA demand for f.) 

and whereupon our sheriff of at a certain day now past, 

returned to omx justices at Westminster, that the said C. D. 
was not fou4Rln his bailiwick ; whiS'eas it is sufficiently lesti- 

’ * fied 


( 559 .) 

Prtecipe for non 
omUas capiat^ 
in C. P* 

. (5fi0.) 
^onotHiUas ca* 
f fflf, in C. P. 


(5 61 .) 
Pi(^cipe for 
iatum copras 
into a county- 
palatine, in 
C.P, 

(5 62 -) 

Testatum capias 
into «i county 
pabtint., m 

C. P. 


Ac ettam^ 
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CtUOhfVll, Bed in onr said conr^ that tli« saicf CVZ> doth run op al^d 
down, and secrete buoself in onr siM ^oonty^palatine ; and 
hau there this wnt. Witness Sir Futtty GMs knight, at 

4 > Wmmtnsltri (he — day of — in the year of our 

reign. \ 

Ac ^nsw^ the said ji. and S. 

as executors of the last will and testaillliSt of F. deceased, 
11^'^ according to the custom of our court of Common Bench, in 

a certain plea of trespass on the case upon promises, to-.the 
damage of the said A, and B» as executors as aforesaid, qf 
-f. 


’’a 

7he\ik^>tthe answer the said A. and B, 

suit of'sdiDi- as administrators of all and singular the goods, chattels and 
mstiaton. credits, which weieof E. F. deceased at the ttmi^oThis death, 
who died intestate, accordifig, {Kl.) in a certain plea of trespass 
on the case upon promises, to the damage of the said A, and 
B. as administrators as aforesaid, of 


fh ^1 k* \ ®**swer the «aid 4. and B, 

the suit \a as* ns assignees of the estate and eflccts of E. F. a bankrupt, 
^klrapt^ * according to the force, foim and effect of the seveial statutes 
concerning bankrupts, according, (jCc.) in a certain plea of 
V trespassain the case upon promises, tea the damage of the said 
^ A’ and B. as assignees as afoiesaid, of — ^ 1. 

And also that the said C. D. may answer the said A. B> ac. 
cording, (jfc ) in a certain plea of breach of covenant, to the 
damage of the said A B oi 1. ^ 

it 

And also that the said C. D. ^ay^ansVser the said A. B. ac- 
cording, (jfc.) in a certain plea of debt on demand for 

($C8 ) j|nd also that the said C, D. may answer the said A B, ac- 

Indebtonie- , , , , , 

eiigiuMooe cording, (flur.) in a plea of debt on recognizance. 


«66) 
In coveiiantt 


bemd, dec. 


In ibe said A, B, ac- 

tute. cording, (£fc.} in a plea of debt on statute. 


And 
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I 

And also that the s^C. may anserer the said ji. B, ac« Chaf.,V 1I: 
cording, (jCc.) in a plea lor deteiniqg the goods and chattel^ 

(of deeds and writings,) of the laid A. B, to the value ^ 

-- ^ I , / • ^ 

And also that the$lidd»C. D. may answer tli|||uid A B. ac- ($ < 71 .^ 
cording, (/ire.) in a pl||i' for converting and disposing of the 
goods an 4 chattels B. B> to the value of — ~>7.' 


And also that the said C, D> may answer the said A. B, ac- * 73 .) 
cording, (ifc.) in ^ pfia of trespass, fof taking and carry- 
ing away the goods and chattels of the*toid A. B, to his da- 
mage of — , 

* 

And also that the said C. D. may answer the said A, B> ac- ^ 73 ) 

cording, (^%^in a plea of trespass and assault, to the damage asiauit!!”* 
of the said A. B. of — — • 

• 

And also that the said C. B. may answer the said A. B. ac- ($ 74.) 
cording, (fife.) in a plea for assaulting, and having criminal 
conversation with E. the wife of the said A, B, to his dam&ge 
of /. 


— — term, in the — — • year of the reign of king George 
the Third. • • 

(to wit) The sheriff was commanded, that he should 

take C. D. if he should idl found in his bailiwick, and him safely 
keep, so that he might have bis body before the justices 
of the lord the king at Westminster^ on — — , to answer A. B. 
in a plea wherefore, witI\.iforce and arms, the close of the 
said M B. at ~ he broke, apd other wrongs, jfc. to the 
great damage, Uc. and a'gai{istAhe peace. Hie. and also in a 
certain plea of trespass on the case upon promises, to the da- 
mage of the said A. B. of L (or in debit in a certain plea 

of debt on demand for /.} At whieh day eomes here 

the said A. B, in Ids proper person, and offers himself again4| 
the said C. D. in the several pleas aforesaid ; and the sheriff, 

to wit, — - sheriff of aforesaid, now here returns, that 

the said C. D. is not found in his buliwick ; and the said C. D. 
does not come. \ , 


(S75.) 

bntry of cap i 
ad ^taoaden- 
difn,hit.T, 


(to wit.) 
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Chm** VIT* (to wit ) Venire Jhias. Case. A, S. against C. D\ re- 

Jtvjpe foi ... turnable on* . * , 

mrt /.OTM ai jj. /*. Solicitor. 18—. * 

TCspondffnduMf f 

in the I^xrhn- ^ 

^***'^( 11 ) tb® Third, (5fc ) To the sh^ifF of — - greeting ; 

Wnt of imtre We Command you, that you omit not l^y reason of any liberty 

‘SSrfiiwf ***^*"* your county, but that jou enter the 8ame,(a) and cause 
C, D. to come before the barons of tkur Exchequer at West- 

minster, on (or on the day of instant, or 

next coming,) («) to answer A. B. our debtor, of a plea of 
trespass on the case, (or as the plea is,) wheieby he is the 
less able to satisfy us the debts which he owes us at our said 
Exchequer, to his great damage, as he sa^s he can reason* 
ably shew that thereof lie ought to answer ; and have you 
thcie this writ. Witness Sir Alexander Thomson knight, at 

Wtstminsit}, the day of in the— jear of our 

reign, (a) 

jF. F. Solicitor. (A) G. IL((>) /.(A) Bose.ifi) 

To 


\a) III the Ixciuqiur cl Plei , Hh 
|) rotcs<; la alwa}^ *1 Jion onittasy iml 
riiust be test <1 111 term time, in the 
naiiif of th Cliul Haron, oi ienot Bi- 
f«»n ot^hc court, if there bi no Clmt 
Itaron. If vuecl < iit .n teriL-timc , it is 
usually ttstedy as in the otlu i courts, on 
the fii si day of that term , or if sued out 
incacatiuii, on the lastihyof the pn- 
cerliiii; one. And it may be made re- 
turnable on any day ji| term, not brin^r 
I Sunday^ or other dies non jundicu^y as 
the feabt of tht Puri/tLalion, &.< • 
u comiDOiily tlie case, thi ^nt be made 
leturnable on a general return, % is 
described accoidin^ly, as mpiocewibv 
original wiit^ ui if oq 0 ity othc r day, it 
lb usual to state the day of the month, as 

the — day of — — instant, (or 
next coming ) 

(bj 1 be business of the Exchequer of 
Pleas IS transacted by Jour attoinics, 
and tniccti side-elerks, or clerks in court^ 
each attorney having four clerks. And 
It 16 transacted by them cithei as 


/I i/f, immdl atcis mplojed bj the pai 
tes. Cl as agfms t> att mas so i n- 
plo}rl, anddlmittifl in cithei <f tiie 
other couits at HtAmt sier, ^i,o as 
such arc solmto^^ on tlit plea ade of 
tills court Whole an attorney of th 
rxchequer a( ts as principal, hi» nain 
only is written, oppo^^ite to ti at of the 
Cl rkofthc Pie is, at llir loot uf sigu- 
ablc process, as attorney lor tl t plain- 
till hut where be is only an a.,ent, tlit 
nanfifr of the solicitoi for whom he acts 
>s fit thus, *'7 F Sob ilor,” 

and then his own name, and afteiwaids 
that of the Clerk of the Pleas. Where a 
cleik ID court acts as prireipal, bis name 
lb written thus, “<?.// Clerk in Court,’’ 
and then the initial of the name uf the 
ittoiney m whopc division he is, but 
whore he is only an agent, the names 
aie wntten as above, viz. first, the 
name of the solicitor ; secondly, his own 
name, without stating him to be a clerk 
in court ; thirdly, the initial of the at- 
torney’s name, and lastly, the name 

of 
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'fo /. JT. and /. M, my bailiifs. CHAF.*,V}r. 

(to wit.) Sumoion C. D. to appear beforfe llie barons 

of Ills majesty’s Fxclieqner at n*estmtnt'i.i , on next 

, moo, thuiw, 

coming, to answer ji. B hiS said msjcstj sdebtoi, or a plea 
of trespass on the oase, whercb) he is the less able, 

Da*-ed the day of l^— . 

/A F. Solicitoi. G II, I. 

" ■ " * '■ Fsquire, sheiiff. 

The summoncrs of the within* named defendant arc 7 . K , 

1 it lui ol '.iim. 

and L, M. my baihtfs. moi, thtrcto. 

The answer of ■ ■ Esqiiiic, shcrifl. 

The answer of the right honour ihle Ch'iiicellor of the '5 *0 ) 

_ ° rill I Kt , m a 

( omit) -palatine of to this wi it i miivpaU- 

B} vntue of this writ, to me chicete’i ami dtluciei’, by ano 
ther writ, under the seal of the county-] ihunc of lama fci 
Mithin-mcntioiicd, and directed to the «heiid of the said 
county, I commanded the said shciilT, as within I am com- 
manded , which said sheiill, to wit, I sf|Uiin, lu answer 

to the said hst-meiitioned wiit, saith that the summoneis ot the 
withiii-nained defendant are 1. A. and L M 

« By the same Chancclloi. 

• 

Gco)ife the Third, (fsc) To the shciifToi ffrectino-* (5*^0 

___ ® . , - - , Wilt ot (ta- 

We coiijinandjou, that jou omit not leison of any liberty tnn as u nt 

of jour county, but that you entei the same, and disti un 

C 1 ) bj all Ins lands and chattels in your bailiwuk, so tint 

iieithei he not anj one by him do lay hands qn the simc, until 

uc shall command jou otbeiuisc iheiein, and that >on answei 

to us tor the i^-snesof ihe same, so that jou have him betoie 

the barons of om Exihcquei at j^VisUntmtey^ on — — next 

ioming, toansivcr^ B our debtor, ot a ploa of tiespasson 

t lie case, uhneby he is the less able to satisfj us the debts 

of thpclfrk of tlic pitas If tlu pi icc s the tnme of the Cl rk of the Pita*., no# 
he not aignabh , tl e attonu nmit oi in- W lUi if t SV part jfiose Fsqiitie , hot the 
itial IS nd)i od thereon instead of being subpana, aul protcssofc nt€fn|tthere- 
untkn the foot( f it* on, are titi sinnbK, but is^utd 

llic writs oi kSttire ftttm, diUrtn* the sril of the coiiitt atd bvb> nb d 
gas, and ^ on fnu , &c ati • jticd tilth * the Bih n® » 

G 


which 
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Chap. VII. which he owes us at our said Exchequer, to his great dam^e, 
as be says he can reasonably shew that thereof he ought to 
answer ; and have you there this writ. Witness Sir Alexander 
Thomson knight, at IVestminsterf the— —day of — — in the 
— year of our reign. 

J:. Solicitor. G.U. /. Rose. 


(5 82 .) 

SheiiiT*; war- 
rant thereon. 


(4 83 f 
Ueturn of 
issues. 


To I. K. and L^M. my bailiffs. 

(to wit.) Distrain C. J). by all his lands and chattels 

in my bailiwick, so that he appear before the barons of his 

majesty’s Exchequer at Westminster, on next coming, 

to ansuer A. B. his majesty’s debtor, of a plea of trespass on 
the case, whereby, fife. Dated this day of 18 — . 

E, F. Solicitor. Cr. If. I, 

Levy forty shillings. 

Esquire, sheriih 

The Qianucapiors of the within-named defendant are /. A', 
and Z. M. my baihfls. Issues, forty shillings. 

The answer of — — Esquire, sberifl'. 


($ 81.) The within-named defendant hath not any thing in my 
"" bailiwick, where or by which he can be distrained, or I can 
cause him to come, as I am within commanded; nor is the said 
defendant found in the same. 

The answer of — . — Esquire, shcriif. 


(§ 85 .) 

Rule for sale of 
issues. 


year of the reign of king 


term, in the — 

Gtorge the Third 
A. B. plaintilY against C. D. defendant. 

the ^ Upon the motion of Mr. — — of counsel 

(]y,yof )fnr the plaint! 11, and reading the writ of 

distringas issued in this cause, and the return made thereon 

by the sheriff of the county of , and the affidavit of the 

said plaintiff; it' is ordered, that the said sheriff return the sum 
s of— —I. issues, on the weyLt distringas to be issued in this 


Bose. 


cause. 


By the Court. 
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on appcarsnce. 


To the sheriff of or his bailifl& in this case 8p> CitAP.*Vn. 

PO*”*®**- ’ XMyto 

A. B. plaintiff against C. p. defendant. • restore I'.saet, 

Sir, 4 

The defendant havll^ appeared, yon are hereby authorized 
and required to restore tu him the several issues levied by 
you, on process issued in this cause, between the said patties; 
for which this shall be your warrant. Dated this ~ - day of 
18 —. 

E. F. Solicitor for the said plaintiff. 


(to wit.) SfW minus. A. B. against C. D. returnable on (5 87.) 

for^uif 

• mi lus, 

E. F. Solicitor. 18 — . 

% 

t 

George the Third, (5fc.) To the slienff of — — greeting : (5 8®' 

We command you, that you omit not by reason of any liberty 
of your county, but that you enter the same, and take C. T>. 
and Riduard Roe, wheresoever they shall be found in your * 

bailiwick, and them safely keep, so that you may have thetr 
bodies, before the barons of our Kxchequer at Westminster, 

on next coming, to answer A. B. our debtor, of a plea 

of trespass, whereby be is the less able to satisfy us thC debts 
which he owes us at our said Exchequer, to his great da- 
mage, as he says he can reasonably shew that thereof they 
ought to answer; and have you there this writ. Witness Sir 

Alexander Thomson knight, at ff^’stminstcr, the day of 

in the year of our reign. 

E. F. Solicitor. G. II. J. Ro^i, 

Picas before the Barona of the Exchequer at Westw „ 69 ) 

minster, among the pleas of the term of — , mnm, with the 
(the term in which the writ is returnable,) in the 
— — year of the reign of our sovereign 
George the Third, by the grace of God of the 
united kingdom of Great Biihrin and Inland 
king, defender of the faith, and so forth. 

— (to wit.) The sheriff was commanded, that he should 
omit not by reason of any liberty of his county, but that be 
aliould enter the same, and take C. D. and Richard Rot, wbere- 

G 2 soever 
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C ' -f 

Chap. VII. soever they .should be found in his bailiwick, and them safely 
keep, so that he might have their b^ics, before the barons 

of his majesty’s Exchequer at Westminster^ on the day of 

then instant, (return of quo minus^ to answer A. B. his 

said majesty’s debtor, of a plea of trespass, whereby he was 
the less able to satisfy his said majesty, the debts which he 
owed him at his said Exchequer, to bis great damage, as he 
said he could reasonably shew that thereof they ought to an- 
swer ; and that he should have there that writ : The same day 
was given ‘to the said A, B. there, Kt\ At wliich day, before 
t!ie barons of the said Exchequer at Westminster aforesaid, 
comes the saief A. B/m Iiis proper person, and oilers him- 
self against the said C, D, in the plea aforesaid ; and thesbe- 

liff, to wit, sheriir of the said county of now here 

returns, that the said C. 1). is not found in his bailiwick; and 
the said C. 1), doth neft come : Therefore, as before, the 
said sheriff is cognmanded, that he omit not by reason of any 
liberty of his county, but enter the same, and take the said 
C. 1). wheresoever he shall be found in his bailiwick,^ and him 
safely keep, that he may have his body before the barons 

of his said majesty’s Exchequer at Westminster^ on next 

coming,’ to answer the said A, B. of the plea aforesaid : The 
same day is given fo the said A. B. here, fife. 


(4 90 .) (to wit,) Subpoena ad respondendum. A. B. against 

iVrry«for jy TCtUmable Oil . 

stibf'.t na ad 

pontiendum. E. F. Solicitor. 18--. 

(§91.) Georfie tlicTliirJ, To C. I). fiTc. groeting ; We com- 

cfijoin ypu, thalPall excuses apart, you ap. 
^ pear before the barons of our "Exchequer at IVesltfiiiister, im- 
mediately after s^ervice hereof, (in term; or if sued out ii: va- 
cation, any day in the next term,) to answer us, conceniing cer- 
tain articles then and there on our behalf to be objected against 
you ; and this you are in no wise to omit, under the penalty of 
one hundred pounds, which we shall cause to be levied to our 
use, upon your goods and chattels, lands and tenements, if 
you neglect this our present command. Witness Sir Jlexan^ 

dci' 
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der Thomson kniglit, at Westminster, the day of in CHAP.*yiI. 

the year of our reign. 

E. F. Solicitor. G. //. By the Barons. 

At the suit of A, B, in the Office of Pleas. _ (5 

• 7 c .1 1 • Indorsmuut 

1 . for the puintitf. Uurpon. 


To C. D. to appear in the Office of Pleas of bis majesty’s (5 as.) 

court of Exchequer at Westminster, on ne.xt coming, ut 

the suit of A.B. , 

/. fur the phiintifF. 

In the Exchequer of Ple.is. A. B, plaintiff, (i 9 + ) 

^ \ Affidavilot 

aiminst «tTviLe ui mi 

OTl ^ 

C.JJ. E.F. andG.//. C.ral’delf.d 

• defendants. 

L M. of gentleman, maketh oath and saith, that he 

did on the day of instant, (01 last,) personally serve 

6 ’. D. one of the defendants above-named, with a true copy 
of a wilt oi suhpxna ad respondendum, appealing to this de- 
ponent to be regulaily issued out of, and under the seal of 

this honourable court, and returnable on the — day of 

last, (or instant,) against the abme-named defendants, at the 
suit ol the a!)o\c-named plaintiff, by delneiing such copy to 

tl.c said C. D, at liis house in , .and at the same time 

shewing him the said original writ; And that he this depo- 
nent did, on the day of instant (or last), also sene 

E.F. another of the defendants above-named, with a true 
copy of the said writ of subpoena, by delivering such copy to 
a person at the dwelling-house of the said E. F, who in- 
formed this deponent she wa^the wife (or maid-servant) of 
the said E. Fi and at the same time shewing her the said 

original writ: And thatibe tliis ^eponent did, on the 

day of instant, (or last,) also serve G. H. ahother of the 

defendants above-named, with a true copy of the said writ of 
subpoena, by delivering such copy to I. K, at bis dwelling- 
house at , with whom the said G. 11 . then lodged and 
resided, and at the same time shewing the said original writ 
to the said I. K. 

Sworn, (^•f.) 

* 

— — (to wit.) 
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StTBPCKNA AD RUSPONOENDUM, 


Chap. VIL soever they , should be found in his bailiwick, and them safely 
keep, so that he nii^bt have their bodies, before the barons 

of his majesty’s Exchequer at IVcstminster^ on the day of 

then instant, (return of quo mims^) to answer A. B. his 

said majesty’s debtor, of a plea of tretspass, whereby he was 
the less able to satisfy his said majesty, the debts which hi^ 
owed him at his said Exchequer, to bis great damage, as he 
said he could reasonably shew that thereof they ought to an- 
swer ; and that he should have there that writ : The same day 
was given to the said A B. there, At which day, before 
the barons of tlie said Exchequer at Westmimtev aforesaid, 
comes the suit! A. B, in his proper person, and oflers him- 
self against the said C. A in the plea aforesaid ; and theshe- 

to wit, sheriff of tlic said county of now here 

icturns, that the said C. D. is not found in hi-k bailiwick; an 1 
tlie said C. D. doth nevt come : Therefore, as before, the 
said sheriff is commanded, that he omit not by reason of any 
lihcity of his county, but enter the same, and take the said 
C. I), wiieresocvcr he shall be found in his bailiwick, ^and him 
safely keep, ‘so that he may have his body before the barons 

ol his said majesty’s Exchequer at IVestminAcr^ on next 

coming,* to answer the said A. B, of the plea aforesaid : I'lie 
same day is given to the said ^/. B. here, Ki\ 


(J90) 

for 

iiihfnnaad m- 
po^lennum. 


(to wit ) Suhpeenn ad respondendum. 

C. D. returnable on . 

E. F. Solicitor. 18 


A. B. against 


(5 01 .) Geoi'fie the Third, To C. 1). JSTc. greeting : Weconi- 

enjoin ypu, thafall excuses apart, yon ap- 
^ " pear before the barons of our'Excliequerat IVcslminstcr, im- 
mediately after service hereof, (in term; or if sued out in va- 
cation, any day in the next term,) toanswerus, conccrningcer- 
tain articles then and there on our behalf to be objected against 
you ; and this you are in no wise to omit, under the penalty of 
one hundred pounds, which we shall cause to be levied to our 
use, upon your goods and chattels, lauds and tenements, if 
you neglect this our present command. Witness Sir Alexan- 
der 
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^er Thomson kniglit, at JFenimm^ter, tin* day of in CHAP.*yiI. 

the year of our reign. 

£. F, Solicitor. 6*. //. By the Barons. 


At the suit of A, B. in the Office of Pleas. * 

I. for the plaintiff. 


(5 92 .) 
Indorsf in* iit 
thereon. 


To C. D. to appear in the Office of Pleas of his majesty’s (5 93 .) 

court of Exchequer at Westminster^ on next coining, at 

the suit of yt. IK fendant. 

/. for the plaintiff. 


Id the Exchequer of Pleas. 


A. B. plaintiff, 
against 

C\ D. E. F. and G. IL 


defendants. 


AtTid^iv It of 
«tnicc oi uh 
pfinuy oi) se- 
V# r kl tlk-ft ad* 
ants. 


L. M. of gentleman, maketh oath and saith, that he 

did on the — — day of iustaul, (or last,) pcritoiially serve 

C, 1). one of the defendants above-named, with a true copy 
of yiint subpoena ad respondendum, appealing to thisde- 
jioncnt to be regulatly issued out of, and under the seal of 

this honourable court, and returnable on the — day of 

last, (or instant,) against the above-named' defendants, at the 
suit of die above-named plaintilf, by deliveiing such copy to 

tliP said C. D. at liis house iir , and at the same t'nie 

shewing him the .said original writ : And that he this (!epo» 

nent did, on the -day of instant (or last), also sene 

E. F. another of the defendants above-named, with s true 
copy of the said writ of subpoena, by delivering such copy to 
a person at the dwelling-house of the said E. F. who in- 
formed this deponent she wayhe wife (or maid-servant) of 
the said E. F, ami at the same time shewing her the said 
original writ: And that^e thi.s,jdeponeDt did, on the ■■ ■ ■■" 
(lay of - instant, (or last,) also serve G. H. aAotber of the 
defendants above-named, with a true copy of the said writ of 
subpoena, by delivering such copy to /. K. at his dwelling- 
house at ' , with whom the smd G. H. kbeii lodged and 
resided, and at the same time shewing the said original writ 
to the said /. K. 


Sworn, (i^r.) 


— — (to wit.) 
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6S 


) 


Chav. Vlt. (to wit.) ' Attachment.' A» B. against C. D. returuahie 

pJJ^for at. ‘he day of . 

tacbawut. j,\ Solicitor. 18—. 


(§%) Geor^^ the Third, {SCc.) To the shyecifF of greeting: 

Wo coiAoiand you, that }ou omit not by roso|i of any liberty 
*pp^‘a“ceto of your county, but that }ou enter* the same, and attach 
C. B- and Bichard Roe by their bodies, wheresoever you bhall 
find them in your bailiwick^ and them safely and securely 
keep, so ^at' you ^y have them before the barons of our 
Exchequer at Westminster ^ on the day of next co- 

ming, to answer us, concerning divers trespasses contempts 
.‘ind offences, by them lately done and commuted ; and that 
you have there! then thisnrit. Witness Sir Alexander Thom- 

son knight, at Wedmimlert the day of in the 

year of ourrtign, ^ * 

E.F. Solicitoi. G. H, By the Barons, 

Issued Ac saiiTc day, (or day of 18 — ) 


At the instance of A. B. for want of an appearaneb, in the 
Office of Ple*as. /. loH^e plaintiff. 

George the Third, {He.) To (greeting: l^command 

Writof attach- ygy by oQp Writ undef the seal of our said county-pa- 

tnent lOKunn- " '' • i i* ' i , , m . * 

ti-i>alatiut. latine to be duly made, and to be dureoted to the sheriff of 
the same county, you comnmi^ the said slieriff, (or if ,in Dur- 
hantf that ** by our writ, undeg, the seal of your bishopiick to 
be duly made, and directed^ tW the sheriff of the comity of 
JDuiham, you cause the saidAWnff to be commanded,”) that 
he omit pot by reason of any )iberty^of his county, but that 
he enter the seme, and ilttach V’B* stnd Richard Roe by their 
bodies, wli^fltoevcr they sha^i^pijlJ^^d in his bailiwick, and 
them safely and se^urel^keep^^sb t|aVAe my have them. 
He. (as in’thd t)||*st|i'^faertn eprtify to 

what be shall do in y W Wify 

the same td"A>t alfieili^ toge- 
ther with the said sheriff s name^ Witi^s, ifUc.) 

faT 3j the Barons. 

Indorsement, as on the last writ. 


Oo-) 

Iluiorsi Hunt 
IheieoR 

(5 <»8) 


09) 

Writ of /i/urw? 
attaf iimfnt, 
«iih a olauscof 
proclamation. 


Geoige the Third, (^c.| To the sheriff of •— greeting : 
We command you, that you omit not by reason of any li- 

l^rty 
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brrty of your county, but tlwt you onter the same, and jn all CHAP.*yil. 
places in your bailiwick) where it shall seem to yod most expe* 
dient, you cause public proclamation to be made, that C, D 
upon pain of his allegiance ftom him to os due, do personally 
appear before the batons of our Exchequer at fVeslmmsterf on 
next oomipg ; mn^ in the mean-time we command you, os 
oftentimes we bare commanded you, that you omit not'by rea- 
son of any such liberty, but enter the same, and attach the 
said C. D. by his body, wheresoever you shall find him in 
your bailiwick, and him safely and secul^ keep, >o that you 
may bare him before tbekarons of our said Exchequer, at the 
day and place aforesaid, to answer us concerning divers tres- 
passes contempts and offences, by him lately done and com- 
mitted ; and have you there tiicn thi-> writ. Wi'tness Sir Alex- 

ander Thomson knight, at Westminster ^ the day of — — 

in the year of ouT reign. ^ 

By several Writs returned ; and by the Barons. 

Issued the same day, (or day of \8 — .) 

Indorsement as on the writ of attachment, ante, p. 86. 

By virtpe of this writ to me directed, I have caused public (j loo.) 
proclamatioato be made in all places niibin my bailiwick, 
where it seemed moat expedient, as I am within commanded ; piolIj. 
and 1 further certify, that the within-named C. D. is not found 
in my bailiwick. / • 

The answer of Esquire, sheriff, 

George the Third, (SCc.) to oUr beloved J. K. (iCr.) greeting ; (j loi.) 
Whereas V. 1\ who has been dl^mmauded by public proclama- 

tion made on our behalf, by the sheriff of our county of , 

in divers places thereof, bjNvirtue of our writ to him in that 
behalf directed, that he should on pain of his due allegiance, 
personally appe^ before tl^e^iaroDsV^ our Exchequer at West- 
minstcTf atm certain da;^Dow pasfj^atb manifestly refused to 
obey our said commaod ; sieKlo therefore cpiqroimd you, and 
every of you, jointly l^d^severally, tiyit you omit not by rea- 
son of any liberty, but you enter the same, and attach, or 
cause to be attached, tiie' said C. D. wheresoever be shall be 
found within England, Wales, or the town of Berwick upon 
Tweed, at a rebel, rad contemner of our laws, so that you, or 

any 
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AFFIDAVITS 


Cp Ar.VIII. named plaintiff A. B. on the day of — . last, to ap- 
pear on the — — day of next, in his majesty’s court of 

King’s l>eiK h (Common Pleas, or £\clirqaer) zt Westmins^ 
te)\ and the said process not bfeingrctmnabie, I do hereby 
give, yop notice not to appear therpto, there |>eing a mistake 
^ Faid process. Dated this clay of — 1 8—. 

Yours, &c, 

E. F» plaintiff’s attorney. 

. the aboite defendant 


BWUpIs ws 


^ A 


(5 5 1 

AfAdiMt of 
debt, by the 
pla utif} 


Jura/ 


In the King’s Bench, 

(Cfoninton Pleas, or 
Exchequer of Picas ) j 

A. B. of — r- tnakcfh oath^l&d s^tl), ffiat C. D. is justly 
and truly indebted to this deponenf, in thesua^of — foi, 
Ifc. (stating the nature of the debf, or ea^sc qf ’notion, nith 
certainty and prehi^pn, according to' tbtf^'llovs’ing forms) : 
And tins dciionent furtfieV saitli,’ that no offer ^isdl Jreen* made 

to pay the said sum of /. pr any pait thereof, in any note 

or notes of the Gpttt^oaend Coi 9 |||^y of the Bank of Eng- 
land, cxpi^sscd to be payable oil demaiid. 

Sitorn (in K.^.) at«tlj^ h\\\ Miidie- 
sex office, (or king’s bench 
cer’s office, as the case 
da} of 18 — , before 


A.B. 


name) : Or if in the ' 

day of r-i-* 1 ^ 

.'i 


onen 


In the Q^mon Pleat, ^ debt is sisorn at the 

hlacer’s offi^ in toWn,W)|^’6^Ml^ & ComB^kmef in the coun- 
try: In ^Elichequeit, iC'ia swdirB ^{iofe*A baron, the de- 
puty clerk of the pleas, * 01 **^ o&cer who signt the process in 
town, or l^foie a commissioner in the country. 


ftdatiMf saith, that (k D. is justly 

bt, by one of and truly indebted to this deponent and E, F. 111 the sum of 

rerai pirU 


-/. for, (ffc.) 
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t)] 


E. F. wife of A. B. of maketh oath and saitb, tb it CMaP VHf, 
C. D. IS justly and trftly indebted to the said A, B. ‘{Kc.) \f\l\v 

w)U. 

E. F. of cleik (or scrtant) to A. B. maketh oath and ($ a > 

s.iitii, that C. D, 1 $ justly and truly indebted to the Mid 

^.-5.(^0 . . * ^ ^ ,«wrvmt 

*■ w* 

IJjF f' 

In the King’s Bench, (SCc.)- . ^ 

A. ff. of — being one of tite peofile oAiled ^akcr% so- (§ *> ) 
lemnly alBrmsi that is justly indebted to this affirmant, 

in the sum of '■ / . foM^ (£(<,) And this affirq^nt further 

saith, thal no offer, (Xc,) *■ 


Affiimed, (Xc.) 


For 4 ^ cerUiQ mesauagd* or tenement and premises with the 
appurtenances, of ffiis deponent, by him bargained sold and 
released to the* siud C. V. at his request^ . 


« 10 ) 
Foi ticciiotd 
prcDiiB kf bar- 
learned and 
^old 


^ * $ 

For dertain roessoages, (SCd) of this deponent, by lumbar- (S ii ) 

gained sold and surrendered to the said C. B. at his request. iimm\/s,i,u\ 

^ dered. 


For certain messuages/ (jfc ) of this deponhnt, by him Jiar- (§i.>) 
gained sold and assigned to the^said't/. Z>. at bis request, for 'll*’'* 
the remainder of a ceitain teriif of years therein. 

For the use and oocupaUpB^df appertain dwelling-houHc, ($13) 
(oi of a certain dwellin^didhiC) farnit and lands,) with the ptlf, no/’t " 
appurtenances, of this deponenti^ held and enjoyed hy the said 
C. D. as tenant thereof tO this defioBent, for — now elapsed. 

* t 

For the use and oecn^tion'ol’ divers rooms and aplirtments, it ) 
in and parcel of a oOlrtMD dwelDin^4)ouse of tbia deponent, 
held and enjoyed by the Mid C<7>« at'^^teMint thereof to this 
deponent, for now eliqised. 


For goods (or a horse, Xe.) sold and delivered by this de- ($ is ) 
ponent to the said v..iA and M ms request. mm and dei>- 
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AFFIDAVITS 


CitAP VIIT. For goodb bargained an^ sold by this deponent to the saia 
Coo^timRam vt^tue of that bargain and sale delivered to one 

«d 

dclitcred to a t ^ 

tlMrip^n. 

SO much money, which the said C. D. promised and 
de^netit, t<^e\:her with a certain horse 
IJ^nild C. D. In esbhadge for a ^dl^tahi faorSe of tht« 


, «»») 
Monty agreed 

to be iiaidoa tWi 
exchmge of j 
hoihts. 


i 


KfC ^IKB 
fuun 1 and pro* 
Bidttl* 


ot^er necessaries, 


fdotul an^ pm idild by thts’^kj^e^* 


C. D. and 


at hiil r^ues^ 


(i I** ) Fori(|lvers medicine t>, and otheafttdesSffllifagB, found and 
M( iLiie, V, adn^jiistercd, dehvere^ad appped by this depo- 

nent, as afi apothecary, for ^hc a^ (and divers pthoi 
ijijps), at his requcittn _ ^ ft?- 

i ' , 


peiiijps), 

H riWrwa norseam^ geitnng 

&(, > and of diners charsHStad othei cArriagcslI^'ql^l^ail^'^ ^'S^~ 

* ters and other s essel^ orioroeit^n houselfiipjiid gocds and fui> 
iiitute,) let to hudj|M£<£l^vetcd'bt this deponent to the said 

C . 

iiiis^wta^ F^r lierscdioaF,, oa,rc^nd attendance, found pio 

&,r ’ Tidlbd and bestotreil thus fef V about the 

deeding and ,Ue^fb^DClfifter3 hoyneK^e^ and geldings, for 
the said 1ms ifeflpiist. , 

(i 8S ) For tbe^aghting, g<¥^^hc<IFihg of divers cattle, 

f/ttiT*"* by this for the D. an^hk bis request. 


(4 23 ) 

iKJghtj &c. 


For fi^ight, primage apil average, due and payable from 
the said "C. J). to this deph>Miu^ 6pbik fbr and in respect of 
certain goods, earned and conveyed by" this deponent, mand 
<m board of a certain ship or vessel, for the said C. D. and 
at h» request. 


(5 24) 
D^m irr4g«. 


For the use of a certain ship or vessel of this deponent, (or, 
whereof this deponent is ‘‘faster,) retained and kept by the 
said C. D, with certain goods and mcichanuizes aboard thcre> 

of 
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ii' on ('cmuna^c, for a long space of time now elapsed, at Cbap.VIU' 
the request of the said C. D. 


For the lighteiage of ccitafh goods, cat ried and* conveyed ($35) 

in certain lighters and other vessels of this deponent, for the 
said C. D, and at his request. 

1 01 woik and labour, done and performed by this 
foi the said C, D. and at his request. ><. 

I or work and labour, done and performed by this deponent ($ 37 ) 

and his servants, and with his hoises carts and ferriages, for plaintiff m]a 

the said C. D. and at hi^^quest. hw «er»«nti, 

♦ * «uhborse% 

For woik and labour done and performed, and materi^s ($88) 
f I'ind and provided, by this deponent for the said C. D. and ^^'*1 *■*' 

at ins request. maitnal'i. 

* 1 

Foi wages duo and payable ftom the said C. D. to this do- ^ ($'*>) 
ponent, fdP the service of this deponent, done and performed waaV,.' * 
as the lined servant of the said C. D. and on iiis* retaiaci. 


% 


a 20) 

Work and la* 


For viork and labour, done and perfo^ed by this deponent ($ 0 ) 

.IS a suiveyoi, in and about ttie drawing of diveis plans, ele- 1 , uri/aiui^ 
sstioiis and sections of buildings, and the surveying and su> 
pcniitciidiiig the erection tbimeof, and ijp and about the ad- 
measurement and valuation of cert&in worksf and the payment 
«>r c( rtain woikmen’s bills, for the said C, D. and in and about 
other the business of the saltl C. J). and at his request. 

*■ 

Foi vrork and labour, care diligence and attendance, done {iV , 
peifoimcd and besto'd by thyl deponent, as a surgeon and ' 

apothccaiy, for the said CjO. audathis request, in and about ‘P"*'*- 
the healing and cuiing of the said C. D. (and divets other 
persons,} of divers diseases, disorders and maladies, under 
whirii they had respectively laboured and ianguislicd ; and 
foi di\( rs medicines and otbei neccssaiy things, found and 
provided, aiimiuistcred deiivcied and applied by this depo- 
neiit on those occasions, lor the said C. D, and at his like 
request. . * * 


For 



02 


affidavits 


tliini pcrion, 

(§ I'D 

Mrncy agreed 
tubi paid 00^ 
ixch-inge of ^ 

hoi^Lt. ^ 




Mr he 


Ci^AP. VIIT. For goodb bargained an^ bold by this deponent to the said 

Cu dsinrgiiin- of that bargain and sale delivered to one 

request of the said C. D. 
octindint, and ^ 

<1(li\credtoa v ^ 

Forsotnuch money, which the saii^ C. />. promised and 
^ pejr to this de|ioa/eht, together witii,av certain hor&e 
C. D. in es’Sbhdgts for a eeftqtti hoisie of thi< 

y ' jv 

«>’) 

Ktc tonnes 

fount and pio- fOUtta , „ _ 

1 It ^ \ ^ 

0 1** ) , For *idvcrs medicino*,,' and btftejHproestmrv^f^ngal found and 

’ * jHTOvltlcd. adroi^tprcd, delUere^sod apj^ed by thu depo- 
nent, as ah apotbepar^, for"\^»'i^ {and divers pthci 

peibous), at his requc'ft, i 

* • , ' * i ' '' 

li nltm ' use* a^jijl biro of diiers^ horshaMij^^d geldings, 

* ’ and of divers chals^ffitaul other cairiagci^Qi*<»^<|B^taui ligh- 

* ters and other ^ esseis* or-oFoertath hou^fiq^ goolfe and fm- 
iiiture,) let ui hird^^j^vercd*!^ this deponent to the said 

if *' 

F^rharscdioa^)t|»l|iig, We%nd^tt^i)daiice, found pro- 
vidad and bettofVQfji for Vi and about tlie 

feeding and haiM||iWjr$ and geldings, for 

the said J5.*''^t his ^^BBiSst. 

($2$) For the 'agisting, g> anj^hepping of divers cattle, 

fatul”*"* by this ddpohpnt fotth^ ali#* D. ao^bt W** request. 


Hire 

&c, 


(§21) 
jr trs me it| 
&c. 


(§23) 
rrvight, fce. 


For flight, primage anil hvpaj^, due and pa} able from 
the said C. i). to this depi^batt, bpoit Ibr and’ in respect of 
certain good$t earned apd conveyed by' this deponent, m and 
Ml board of a certairi ship ^r vessel, for tbd said C. D. and 
at his request. 


(§ 24 ) For the use of a certain ship or vessel of this (deponent, (or, 
Dmurnge. jj,jg deponent is faster,) retuqcd and kept by the 

said C. D, with certain goods and meicbandizea abosurd there* 

of 
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)r on clcmarrasre, for a long space of time now elapsed, at Chap.VI^I. 
tlic request of the said C. D, ' 


For the lighterage of certafh goods, carried and* conveyed ($ 35 ) 
in certain lighters and other vessels of this deponent, for the 
said C. D, and at his request. 

' V 

r or work and labour, done^and performed by this dejgjopeitl ($ 
foi the said C. D. and at his request. ' - v *■*' 

For work and labour, done and performed by<^i9 "deponent ($ 27.) 

and his servants, and with hts horses carts and ^rrlages, for pt^iitin’ ana 

the said C. D. and St Inihrequest. hw suranu, 

, <• * with horses, 

) Ac* 

For work and labour done and performed, and materials (j as.) 
found and provided, by this deponent for the said C. D. and 
at ills request. matenab. 


For wages duo and payable from the said C. D. to this de« ^ (J ) 
poiicnt, for the service of this deponent,, done and performed wa{,e!.? 
as the hired servant of the said C. D, and on his retainer. 


V ■ 

For work and labour, done and perfonned by thisdepohent (j "o.) 
as a surveyor, in and about the drawings of divers plans, ele- b'urav a*i,u^ 
vatioiis and sections of buildings, and* the surveying and su- 
perm tending the erection tb|R»«f, and ^ and about the ad- 
measurement and valuation of cert&in works* and the payment 
«>f certain workmen’s bills, for the said C. D. and in and about 

t » 

Ollier the business of the said C. and at his request. 

tor work and labour, care diligence and attendance, done >< ) 
poll mined and bestovud by this deponent, as a surgeon and sll'spw ’.nd ^ 
apotliccary, for tlic said C. JO. and at his request, in and about 
the healing and curing of the said C. D. (and divers other 
persons,} of divers diseases, disorders and maladies, under 
which they had respectively laboured and languished ; and 
for divers medicines and othei necessaiy things, found and 
provided, administered delivered and applied by this depo- 
nent on thosp occasions, for the said C. D. and at his like 
request. , * 

.f 


For 



AFflDAVITS 




rfivpVIII. For work and labour, care ditigeneo and attendance. 
The hke! m an performed and bestowed by thia deponent, as the at> 
rJr'fcc/VTe'ie solicitor of and for the said C. D. and on his re- 

tainer, in and about the prosecdting, defending and soliciting 
of divers causes, suits and businesses for the said C. D ' and 
ceifeSu fee* due and of right payable to this de|x>nentin 
^|te8|i«$l'(hbt’eof. 


a buit lb c ar- 
rted (Ml. 


{§ >■».) 
The iik«, (or 


^ ^ J|R(|^AVodc^and labour, care diligence and attendance, done 
dr.ning deed*, and bebtoffed by this deponent, in and about the 

drawipg, copying and engrossing of divers deeds and writings 
for tlie said vT D, and in and about other the busmebb oi the 
said €, D, and at Ins request. 


1.1 


^^94 \ 
Muili y I* lit 




For tnone^ and advanced by this deponent to the said 
C. D. and at his request. 


(§ 3) 
Moil ) paid. 


For money paid, laid out and expended by this deponent 
for the said C. Z>. at his requibt. 


For money had and reebtred by the ^aid C. D to and fui 


(i 36) 

«ru<.«ud. tlie^u^ of this depoaeut, 


Money K ut, 
laid lilt, lud 
I ad <iiul rt- 
( dived 


(S 38.) 

Inter btol 
moil y 


(§10) 

Account stited 


dte) 

8v baiun and 
froie, ft I work 
ind 1 iboiir, 
aad materials 


For mone;) ient^upd advanced, and paid laid out and ex- 
pendbtl by this deponent, to and tor the use oi the saul C 7> 
and at his request {(Kinil for other qioeey had and leccivcd by 
the bald C. D. t^iflnd the use of Ihb deponent. 

Fof ingn^y thie and payable lldiR the buivi C. D. to thia 
deponent, for interest npousnid for the forbeaiancu of dive is 
large sums of money, lent and advanced by this deponent to 
the said C D. (or dtte pud owing from the said C. D. tu tins 
deponent^ and by tbi| deponent foiboroe, foi divers long 
spaces of tinuB now elapsed, 'dtthe request of the said C. D 

For so much money dne from the said C JD. to this depo- 
‘ nent, upon the balance of an account stated and settled be« 
tween this deponent and tbe said C. />. 

* " 

Fj the wife jof J.B. of->^maketh oath and saitfa, that 
C, D IS jubtly and truly indebted to the eftid !k, B, and this 

' diponeni, 
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deponent, in the sum of 1 . for work and Jabour done and CfiAt.Vttf. 

performed, and materials found and provided, by tbis de> 
ponent, before her intermarriage with the said B, for the 
said C. D. and at his reqitest. * < ' 

If t 

A. B. of. makethoath and sgitb, that C. (M^) 

and truly indebted to this deponent and B. C. as jrf 

the estate and effects of JC. F* a bankrupt, in the 

- — 1 . for goods sold and di'ltvened by the sbid £, Ft 

a became bankrupt, to the said C. IX and at Jik 
It appears by the books of account of the said F.^F- in the 
])osscs8ion of (his deponent and the said B. C. apd a's ho this 
deponent verily beliem. 

For goods sold and delivered by this dcjmnent and one 4?,) 

E. F. in his life-time, now deceased,^ and whom this depo- pj,ttler jVn 
nent hatli survived, to the said C- D. and at his request soil. 

J. B. of ——executor of the last will and testament of 
E. F. deceased, maketh oatli arid snitb, dmt C. D- is justly *y/,or*ood- 
and truly indebted to this deponent as executor ks afoie.aid, «>w* 
in ilie sum of — — for goods sold and^iveredby the said 
E F. in Ins life-time to the, said C. JX- as appears by the 
nooks of the said E. F. and as he this d^uent verily be- 
lieves. ’* • 

** ^ 

A.B. of— -maketh mitb* and «dtfa, tliat C. D. is justly (§+4) 
and truly indebted to this deponent and, E. Ft, (hfe this depo- 
tieut and the said E. F, being executois of the last will and **• *snt 
tesuinent of G. JI. deceased, which stud G. If. in '^^s life- 
time, and at the time of bis death, was executor of the last 
w ill and testament of J. £. deceased,) in the sum of — — 
for money lent and advanced by the said EF. in lus li lo- 
ti me to the said C, D. as appeam by^ the books of the said 
J. K. and as he this deponent verily behoves. 

On a promissory note, drawn by the said C. D. payable to »s.) 
this deponent on dtnnand, (or at a certain day now past.) j'^"notis 

nkiinst thaler. 

As indorsee «f a promissory note^ drawn by the said C. D. (§ 40.) 
payable to qne Et F, or order, at a certain day now pa>t, dratw. 
aad by Mm indorsed to this deponent. 


As 



OG 
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HI. As indoisee of a promissory note, drawn by E. F. and ii»- 
^ doised by the iiaid C, /). to this deponent, (or to G. 11. who 
rfifniia itiiior- indoised the same to this deponent,) payable at a certain da^ 
now past. * 


(§48.) 

On a bill of 
e\Oiaiii;c, 
p ijee dp; iiUht 
act tptyr. 


-H) 

Pa\ft i.,itnst 
dra\vt.r. 


(§ so.) 

Tndursiic 

agamstacccp- 

toi. 


(§ il.) 

Ituloisce 
nguinst drawt'r. 


(^ 52 ) 

The likr, where 
the bill has 
been refused 
acceptance. 


On a bill of exchange, drawn by' one E. F. upon nndac- 
(;i;pted by^the said C. D, payable to this deponent, at a ccr- 
day now past. 

V " » 

Oi) a bill of exchaIHge, drawn by the said C. /). upon one 

E. F. and payable to this deppnent, at a certain day now 

past. ^'V ' 

As^dorsee of a hill of exchange, drawn by one E. F. upon 
and ai^pted by the said C. D. payable to the said E. F. or 
Ills order, at It 'certain day hoW past, and by him the said 

F. F. indorsed to this deponent. 

C • 

As indor&ce of a bill of exchange, drawn by the said C. J). 
on one E. F. {^yable tp the order of tiie said C. D. at a 
certain da^ now pa$^ abd by buo the said G. D. indorsed to 
tills deponent. * 

• f * •* 

As indorsee o^i^ill ^of exchange,* drawn by the said C. 1). 
on one E. F. payabler'to the Qrd.cr of the said C. I), and by 
hiiu the said C. D. indorsed to Ufia deponent, and whu h said 
bill of exchange bath been refused acceptance. 


(§53) As indorsee of a bill of. eaCbanfge, indorsed by the said 
."ainrt inilor- thh deponent, (or to fr. i/. who indorsed the samt 

•er. to this deponent,) and payable at a certain day now past. 


(§54) 

On a |)oli<y of 
asburaoce. 


\ 


Upon and by virtu? of a certain writitag; or policy of as- 
surance, whereby this deponent caused himself to be insured 
(amongst other things,) against losp by enemies, at and from 
(8fc.)^ to (itc.) with liberty to touch at {S(t) on—— pipes of 

wine, belonging to this deponent, valued at 1. including 

premiums of insurance, on board a certain ship or vessel 
called — — ; and which said writing or policgt^ of assurance 
was and is underwritten by the said C. D. for ti^ said sum of 
— And this depupent further saith, tbaHt the said wine 

hath 
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hatii been since captured and taken as prize, on board tbe said CHAP.^dll. 
ship, during her said voyage, by certain enemies *of our said 
lord the king; and that a total loss of pne hundred ptr cent, on 
the said policy, has sincp beef) adjusted and signed by tbe said 
C. J). And this deponent farther saitb, that ho olf^r, (jCa) 


A. B. of 


> maketh oath and saith« that 


dum in writing] beating date] and signed ^tes. 

said C. D. did undertake,i^d ^ireej .if he '' 

would credit B. H tcith to the tj^aaid' 

C. D, would be ansVcrable Co him this depottept%^ iHb same, 
to thkt amou^ ; A<f^^is'Me|[i<|^eut further. saiUl^ that he cod> 
Adiiig in the ^d ulMeritdcinl'mQd agn*einebt, di^^i^t^wards 

sell and deliveiHo tfib sjid^, F. goods to the valu^ /. 

and upwards,^ ^and did credit for Ua ^ ni^ tAnd al- 

though the time appointed' for' payoifnt o| t^ value of the 
i>aid goods, by the^saidf this deponent, ^Ih long^sinco 

elapsed ; yet the said (i^bugh oft^n requested sp to do), 
hath not, nor hat^’^he said C.D* '0& yet paid the sauf'^afil of 
— 1. or^;]|y)are.(hereof to thisd{|topnetit,Kand tjiesamc'te- 
mains wholly du| and qns&d^ed'.-*'*Aud^tbU deponent further 
«aith, tliiit the said C. Dt‘ Is '^usjlly Ai|^ruly indetited to this 
deponent, In’fbe said sum • 

^aid memoray^i and the miclert 
mentioned ; and, t^'no oirer,'(df<i.) 


(§ 55 .) 
aiQa a joaran* 



virtue*hf the 
cinentiberein 


Upon atid’lSy tiftueijSrfteiffi*"' 
>ng date, (%.) and made betsfeipl 


, _^trftSKetttte^t, bear- {> sf) 

. , M of W *<» •!>« -«><l Sl'r.?';', 

C.D. of the one part, «od ceiWip fttber w'te* »>■ i>‘5 

persons whose naiif^ <6redKdcio”So 

tors of the said JS. F. of tfie othy port j ^wher^by dWBaid Ej>F. , 

did agree to and with ihepatd pteditors, to payvhndi/discliarge mstaiaient . 
the whole of tbetr several a^Mes^eedve dcbfs, exact 
.tnnountof such debts being fitsbai^FCained andbgreedpn,) 
by lour equal instalmeiitb of in tbe pound exto, at three ' 

MX nine and fifteen mouths, to commence and be computed 
front, (jTc.) And iii couaidcratiun of the said creditors agreeing 
to accept payment of their debts by such instalments as afore- 
^id, tbe said U, D. thereby agreed with the said creditors, to 
guarantee and be accouifltable to them for the punctual pay. 

. A ■. H ment 
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C 114 KVIII. ment of the two last instalments, which would become dne 

respectively* on the day of and the day of 

then next following. And this deponent further saith, that 
the exact amount of the debt due* and owing to him this depo- 
nent hath been duly ascertained and agreed on, and that the 
same amounted to the^ sum of ■ - /. ‘And this deponent fur- 
ther saith tliat the said sum of 1. being part of the two last 

ius’^lments in the smd agreement mentioned, is still wholly due 
and unp^ to this deponi^t; and that no olTer, (^c.) 

(§ r.) For mon^' premised and agreed to be paid by the said C 1) 
to"iw> m^ey, depoue'^^ for and in consideration of his having agreed 

111 conMHer*- jq marry A’. F. the daughter of the said A. B. and which said 

tion of inarii’ ^ 

E. F, h^ this deponent did accordingly many', at the request 
of the^id C. D. , 

t r 

(5 j 9) Upon and by virtue olf a certain indenture, iieaiing date, (4 r) 

lorlhr'p*'^'*^ and made between the said C. Z), of the first part, E. F. of the 
jiid t^eponent of the thud part ; whereby the 

«' i. ’ said C. D. covenanted and agreed to pay to this deponent two 
several sums of —* -• / .* adiSl--— 4 and interest for the same, aiul 
certain costs an&p3targ||, amounting in the whole to the said 
sum of /. at a certain'\ime now past. 

* :* 

('’>’) Foi principal and intefrest due to this deponent, upon and by 

T he hU» , no- . - • i • * • , * v . 

tinT«n,opar- Virtue of certain articles of agreement, bearing date, {5fi.) and 
’rant. made between, (fife.) whereby the said C. D covenanted and 

agreed to pay to this depunept the sum of- /. together wuli 

lawful Interest for the same, ai it certain day now past. 

t. '' 

r 

f ) For the arrears of a certain annuity tw yeaily sum of /. 

granted by the said C.’JD. to this depotveiit, in and by a cer- 
tain indenture 'bipartite, bearing date, (fife.) and made between 
the said C. D. of the first part, this deponent ol the second part, 
and E. F. oi the thud part, for and during the natural lives of 
G. IT. and J. K. and the natural life of the survivor of ihem ; 

» which said G, 11. and J, Jf". are now respectively living. 

iTtV*/ 0 ^'*‘1 by virtue of a certain charter-party of affreight- 

01 I inent, bearing date, (4c) lot and on account of the freight and 
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• * 

lure of a certain briq or vessel called — let to liirc by this rHtP.VIII. 
deponent to the bald C. D. and by hiui taken and ubeci, for .uid 
during a certain voyage from to and fr^m thence to 


A. li. of nuke’th oath and saitb, that by a cer|»'ta in- (, lu ) 

denture of apprenticeship, bearing date* (SCc,\ tbi* dnponent, 
by and with the qoMsentof his fatbfir, £^. F, of (^Cc,) cHd^t him- J"' 

self apprentice to C. J). of (ifc.) to learn bis arl^ and Vi!ith4iini pu«tKt,.i p, 
after the manner of an apprentice to serve, from t^c dayiof the 
date tfu reof, unto the full end and term of 'sev en years’ then 
nett following, and, fully to be complete and ended : and the 
said C. D. did thereby covenant, after tlie expiration pf the 
first two years of the said term, during all the rcmaindeii there- 
of, to well and truly pay or cause to be paid unto this depo- 
nent, for and towards his maintenance, the sum of' ncekiv 

ard every vroek. And this deponent fuither saith, that the 
said C. D. is justly and truly indebted to him this deponent, m 
the sum of -«■— / . tinder and by virtue of the said indenture, 

lor and on account ol the said weekly stini of therein inen- 

tioiiedj tilt said C. 1), not having paid the said 'suni of — — f. 
or any part thereof, to bint tin's dcponi^. 

' ♦ - ' 

* ^ 

A, n. of ranketh oath and saitb, that C. D. is justly (, i- ) 

and truly indebted loF. F, and G. 11. as executors of the last ‘J’ 

Will cind testameut of J. deceased, in trust for this deponent, tm of tv 

in the sum of /./or-principi^ anddhtercst dae on a certain 

indenture of mortgage, heating date, (He.) and made between 
the said C. D. of the one'part, and the said J. K. iii his life- 
time of the other part, whereby the ^id C. D. covenanted and 
agreed to pay the sum «tf — — and interest (whereof the said 

sum of 1. is parcel,) to tho said J. K. at a certain time 

therein mentioned, and now past; and which said inuitgage 
and the money due thereon, hav# been since duly assigned by 
the said J. K. to liim this deponent. 

Upon and by virtue <>f a judgment of thi>. honoutable comt, ot i 

(or of the court of ,) for the said sum of 1. recovered 

by tins deponent against the said C. D, 'ii — — term last 
past. ' 
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Chai* VIII. Upon an«l b} \iitue of a certain judgment, recovered by tlin* 
rhe^^ik?^lii t in this honourable com t, agauist the said C. D, as 

n adminibtrAtor of Ei F, deceased, in term last past ; and 

anadmiDistia- that tlie blierm off* ^ to a writ or fitri facias issued upon the 
said judgm^t, hath^retumed ifu/At bona, awJ a devastavit by 
tha ijlid (/* D. of the’4kI|t!^ctsof i^e said'jS^. F^ deceased, to tiie 
aoiou^t oftbc said <^n of 1. (the sum sworn to.) 

(§ (4 ) < ' ndf. jffT of A— * wboihjrtff 5ur<fhed i?* C, which said B and 
By the said A C. were assignees of the 

a hiiikiupt.on estaf of E F. a baiikiupt, accordins to^'the force 

*» iu*s»n(nt ^ . XZ* ' 11 

fotfn and„j^ct or >bo S^rieral statutes conficrning bankrupts, 
maketh^l|!i and^altli^ that C. 77. .is justly and truly indebted 
to thia|kponent, as surviving assignee as afore!>aid, in tlie sum 
of...~~^^ipon and by virtue ot a ju^ment df this honourable 
court, for thi* said sum of /. recot’ered by this deponent, as 

^surviving asNi^huc as aforesaid, against th^ said C. D* 

« 

i 7 ) A, B. kA — - one of the e\ecutois of the last will and testa* 
4e«»ei^|^,*uaketli oalb and saith, that C 77. is 
1 c’t VAt this deponent and G.Hl. as exe- 

^ cutor^ of tH& U»^4 w 3(8^ t^tauient of the said E.F. in Uic 
sum of 1 upon odd i irtue of a Judgment of this honour- 

able couit, fur the sdld^ni of^*— f, recoveied by the said 
E, E 111 In', life-timo tfgaiflst the sUid C. 77. ; and which said 
judgment is still if) fb|[ foret* andr unsatisfied, asapfiears bj the 
record of the said judgment, and as be,tbis deponent veiily be- 
lieves. . ' ' ' 

' ' jj» ^ 

(§ fb I For so nraoh money avwtfdod ■^^d ordered to be paid by the 
IwlSn^unaer ‘^id C. ])- to tftis deponent, at day bow past, in and 

by aceitaio awaid m wliting^’^UTiMg dute, (ijCc.) and made by 
oiTe B. F.'f.h (ffiWuancc'od 0 pertain Older of nisi pritu, made 
by consent of this depoomit a^'tfae C. JD,Vtheir counsel 
and attomiefi, in a certfurt lately depeiiding in Ins majes- 
ty’s court of , whoreiisthis depopent was plaintiff, and the 

aaul C\ 77. defendant , and also in the furtlier sum of 
being the costs of the said causc, whidi by the said order of 
ttui prws were ordered to lie in the discrctiup of^thc said 
arbitrator, and by the said award were awarded and oidercd to 
be paid by the aaid C, D. to this d^nent ; and wbteh said 

sum 
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&UIU of /. and tb^ costs aforesaid^ are still wholly dae and CuAP.VIII. 

unpaid to this deponent. 

For principal and interesf due on ($ 

and made and entered into by*tbe said C.^^q t^'d^onent, brod. 
in the penal som of t6ndhi^i^ for of 

/. and interest, at a ceH^ldn day BOW, ^st.'^' ‘ 

thatC.*!?. is juj&ly<a|i<i*(Viiff^idlbbt^ 

for this deponent, id the suaoi of 
test due one b(^d, jbearing date, (Kfi). anij|^a^' 
into by thCi said' C.’tJ). Ho the aflV ^ 

(i(c.) and which^bond hath been wnce daily* oito^nei 
K F. to this deponent. 



« lO.) 
iikcyfoi the 


• . Tfae...^,w. , 

nitOr |»cAent of -in 

, *“’7* 

the said* 


A, B. of and C. D. of ^pereraliy* luatc oaUi and 71 

say ; and first, this depuneiht A. B. for hmis(df'%aitb, that E, F. 
did by his bond, bearing date, (^/.) become hfudd unto this* 
deponent, in the penal sum of^ h conditioned for the pay- 
ment of the knro of -f. and at*, a ee{tai|i day now 

past: And tills deponent fuithersaluwi&e^irdidj^'^ indentuie, 
bearing date, (dCc.) (or a good and’* viroahle'-oonsidcritiou, as- 
sign, traiisfei and set pv&t unto Use ^^*p‘ B. the said bond, 
and all monies due and to gr^w due*tlt^epn^ and that he this 
deponent hatli not received the sam\0(f* — -/. and interest, 

or any part thereof, either before'ur aopi^l^psaid assignment : 

And this deponent CsO^foi himself sfith,'' that the said E, Al 
is justly indebted unbo the Stihl^. B. inHrii^t for this deponent, 

as assignee as afoi'eseid, 111 thetsuin ^f ■ / for piiiieipal and 

interest due on the 4 ind tond. “ f 

A, B. of one df the a^dgnefisof the estate and efteets (§ 7* ) 
of E. F. a baf^rapt, mabOldi «i|« abd saith, tSfat 4 ?. //. did by , 

Im bond, heating ddM/ fjj5j||B0icotpe boiiiid t^J.K. ni the P"***^" ®o- 
sum of — — il oonditiofled.{tnrHi^l^yinent of — — J. and inte- bm i| "N?"mu 
rest, at a certnm day i}oHb^nlbtbiAod this deponent (mther 
saith, that the said J. K. did, by indenture bearing date, (fCc.) 
for a good and valuable considtration, assign, tiansfer and set 
over tl^ said bond, and all thonies due^*and to grow due 
thereon, to the saidL E» F. who hath since become bankrupt ; 
and tltat he Uits deponent and C. D, are assignees of the c^- 



1()2 ' -MPlCyVl s ' 

% * 

( il'l’* VIII. tatc and ( {Fccts ot the ^aul F And this deponent fauliei 
siitli, tint the s id Ct II pnid to tliL sa d F F. hehno he be- 
cime baiikri)pt, the Mini ot ■— — /. in put of the nionc} dm 
on the Slid bold, by the condition tlurrof, but tint the said 
G IF, h itli not p ii I the i^-sidue thertof, j ithc i to this deponenl , 
or, as lie believes, to the said J K. oi tlio said E F^ oi tl e 
Slid C 1 ) ; and that thtro is now due and owing on the said 
bond, bj the condition ihereot, the sum ot — — Z, for piiiuipi! 
and interest, in which sum the sau! G IT i^, now jii \\) ind 
tiuly indebted unto this deponent and the said C. I) as assi 
nees as afoiesnid. 

4k 

4 

^ ""O yl li. of maketh o uh an I siitl , that C 1 ) is justly 

( i M Miunir «ittd truly indi 1 to / J ti d G U as oxecutois ol the last 
^uioi, on I tcstiuitnt of / Ah deceased, which slid / A, in his 

life tl K, and ic the timo of his deith, was sni\i\ing tKCcutoi 
ot 1 1 * s w II in 1 t^st mci t cl /■ I/. (.Vcc > I, in the sum 

01 1 loi principal uul intcusLuiu on a bond, bcaiing 

da*^c, {\( ) and m idc and ciUciod into In the slid C, 1 ) to 
t* c s lid L M di u istd 111 ii s life t u'" • i ih | d >iim of 

— — / conditiontd foi the pi;ymei t < i lUi. sum ot L an i 

inUiest, cii a certain d 13 ur)\i past 

^ hoitieuuar of a ccrtiui anmmj, due to this deponent, 

b 111 upon and hy iium o^ a bo k 1 , be uing dit , ) and made 

«nd ent( ltd 1 ito b3 tins s«.id 6 . Z) to rnis deponent, m the 
penal stun of — ^ conditi uud hr the pi3mcnt ol the sum 

of ' 1 MMi to tins (Upon n% by tlu said C»J) during the 

life the sa d C* F (01, il loi the lue ot a third person, dm 

mg the life of A. F, who is >iill living) 

s 

IhcUk \ ^ ^ of — ^ Odketli oath aiul saitli, tha 

Mron iiidfcirr, C D w ju&tly and tiul^ indebted to the said A, Ih and this 

jl'anannVlj '.'' > *'* suuj of / foi ilic ai eaib oi a 

certuri annuity or ytaily sum of / . upon and by >irtiie of 

a ceilnn bund, bt iiin^ date^ (jCc ) and made and entered into 
b) the said C D t-) thu d<’poncnt, whilst die was solt and un- 
married in the ])cnal sum of — < on littoned foi the pay- 
ment to this deponent, of the said annuity or yearly ,uin of 
— — /./rce from ill deductions and ahitemcnts wbatsotyer, for 

and 



TO HOLD TO BAIL. 


t 


m 


» m 

and (luring tlie term of the natural lives of the said C. D. and Chap.VIU. 
G, II. and the life of the longest liver of them. 


A. B. of maketh oath*and^aith,tbat C. D is justljr and gj 

tiuly indebted to this deponeqfc and E, F. as administrators of 

all and singular the goods, ebatt^U at)d prediu vrb^ were of cuior,oi> an 

G. II. deceased at the time of his deat(>> ieff onaiWftnistered * 

by J. K. also deceased^ srhich said t^cujtot of the 

last will and testament of Z.-M. deeotiied', wHb the Wilt of the, 

said L. M. annexed, in the sum of — r-i. ariijd ^vvari^,'‘1br the 

arrears of a certain anAuity or yearly sum of, granted by 

the said C. D. to- tbe^aid /.. 31, in his hfe#ti1t% for and 

during the natural lifb of jiini the said C. D. anji secured 

by a certain bond or obligtuuon, beating date, (4rc.) a^ made 

and entered into b}' the'said C. D. to the said L. M. jo the 

]ienal sum of 7 ., conditioned for»the payment of the 8.nid 

annuity. ■* 

Upon and by sirtueof a ccitaui writing obligatory, bearing (j ni ) 
date, (Uc.) and made and entered into L^boaftid ,C’ D. to this 
deponent, in the penal siun of — ;^jL^&^ditiOD^,for (he pei- 
forniancc of an award, to be made avlil) the, condition of tiie 
sjul writing obligatory is. mentioned; and also upon and by 
virtue of a certain award, made in p^Srsuance of the said eon- 
dition, bearing date, (iff.) whereby the said'C. D. was awarded 

to pay the said sum of 1. to him thi^deiponent, on a cei tain 

day now past. 


The affidavits to Imld to bail in debt*on simple contract, (; 'ia ) 
are similar to those in comUfon assumpsit; for which, wife 
fzn/f, p, 91, &c. ' 4, 

A. B. of maketib oath and aaitb, that C. B. did on the (, 70 .) 

day of bat^lfefllfct, of JS. F. divers sums of 

money, in considerntiotttisl^teofm^^the said C./>. agreed 
repay to the said E% F. divoni O^r sums of mone} , on cer- 
tain chances and events, relative to the di awing of certain 
tickets in a certain English lottery, established by act of par- 
liament^, contrary to the form of tlie btatute in such case 
made and provided'; and the said C. D. hath thereby incur- 
red 
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CHAt.VIII. red —— pecuniary penalties of 50/. each ; and that this de.- 
ponent intends fortliwith to commence an action in ibis ho-” 
nourable 'court, against the said C. D. for the recovery of 
the said penalties. * 


($ so.) 7bat C. JD. hatitii) his po^es^on, and unjustly detains from 
beforp the* *'* this deponent, a ce^in indenture of lease of this deponent, 
c'eo.'iu?’ bearing-date, (J(r.);a|d made betwedu the said C. Z>. of the 
one part, and t'his deponeht of the other part, and which said 

indentbre’is ^f thor value of /, ^nd upwards to this depo* 

n^nt, who hath .demanded the same. 

81.)' That D. hath possessed'himsclf of mvers goods and chat- 

soofis, beibrR " tcls of fSis deponent, of the value of 1. which be hath re- 

the same rule, •■jyggj to deliver to this deponent, and hath converted the same 
to his own use. . 


(JSJ.) That C. /). hath possessed himself of a certain promissory 
Jptomlssory^ dcpouent, bearing date, (it'e.) ivhereby one E. F. 

cotf. promised to pay ■■■■■ > - ^aftcr the date thereof, to this deponent 

or order, — ;— /. fop value *rec(;ived, which said note is still 
unpaid and the' said C. D. hath refu^ctl to deliver the said 
note to this deponent, and hath converted the same to his own 
use. 


S3.) 

The likf, toi a 
bonJ. 


Tliat C. D. hath po^ssed himself of a certain bond or 
writing obligatory of this deponent, beating date, (fife.) and 
made and entered Into by one E. F. to this deponent, in 
the penal .sum of c&ndttiiuned for the payment of 

and interest as thereiii-m,entionpd, which said bond 
or writing Obligatory is stil^ whojiy urisatisBed ; and the said 
C. D. hath refused to deliver ’ the said , bond oi writing; obli- 
gatory to this deg^nent, and hcth*convcri;gd the same to bis 
own use. - ' • * 


■iiifSik^L- r v^ ~ severally mdkeoatb and 

gooris, sim'ctiio S3y ; and first, tlii.s deponent.//, S', for kimself saith,.that on or 

the iHcts si-c the day of last, he this deponent deposited 

i-nliy. ihe gpYoral articles of household furniture, wearing ||||iparet, 
goods chattels and effects, mentioned and set forth in the no- 
tice 
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Uceatid demand hereunto annexed^ being the property of this CttAP.T^ill. 

deponent, and of the value of 1. and upwards,' with C. D. 

of — to be safely kept by the said C. D. for thij deponent 
until he should have occasion for the same. *And this depo- 
nent further saitb, that he hath frequently demanded the said 
articles of household furnituri^ wearing ^plrelj goods chat- 
tels and effects, of and fropt the said and caused the 
same to be demanded of him by otli^r ptjraons thif depo- 
nent; but the said C. X>. hath hhherto refused to deliver 
up the same, or any part thereof, to th}s>’^eponei;it, and 
unjustly detains die same. And this deponent !£*. A', for hkn« 

self saitli, that he d^ on the day of{-^<>^ ,^8tant, 

serve the said C. D. with a (rue copy of the notice hereunto an- 
nexed, by delivering the same to a person who toid depo- 
nent she was the servant of the said C. D. at his the said C. D\ 
house, situate at — — aforesaid ; but that tlie said C. D, 
iiath.not delivered the said articles of household furniture, 
wealing apparel, goods chattels luid elfccts, or any part there- 
of, to him this deponent. 

1 #! 

A. B. of late a mariner on hoard the'sh|p where- sj ) 

of C. D. was master and commander, and, E. F. of on boar^V" * 

late carpeuler on board die said shij), severally make oath 
and say ; and first, this deponent A, B. for himself saith, 

that on 01 about the — — daj of ; last, whilst the said 

ship was lying in die harbour of ^ the said C, 1). came 

into the steerage of the said slop, where this deponent then 
was, and without any provocation whatever, laid hold of this 
deponent by the collar, and with great force and violence 
knocked him down, tic, (here describe the ciccuinstances of 
the assault) : And this deponept E. F. for himself saiili, that 
be was {iresciit at the timq when the said G, D, so came 
into the steerage of«the said ship* as aforesSid, and dul see 
the said C. D. assault i^aftd ^ilUtrc;§^ the said A. B. m man- 
ner by him above. set foi^^l an^” that he this clepunent 
did not Jiear*or see thqjvsaid' Jif.’ .ff.*say or do anj tlnng to 
the said Cf J). to merit or dcseive su<li ill-ireatmeiit : And 
this deponent A. B. for hunyelf further saitli, that he hutli 
been ii^rincd and verily bclietes, that the said C. 1). is a 
person in good circumstances, and well able to make tliis 

‘ depoiieiu 
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I * ^ ^ 

CiAp.VIII. deponent satisfaction for the said ill- treatment ; and lie hath 
also been informed and verily believes, that the said C. D. 
will soon depart this realm ; and that unless he shall be 
held to bail, this deponent m*ay be deprived of that re- 
medy to which he thinks himself entitled by the laws of 
this country. 

Sworn, (cV^.) 
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CHAP. IX. 


Of the Warr ANr to ARRtST. 


vio wii). F F. 1 >qiiiiC, '*icuil t f llie rouuly afoie- Wj nntto m 

will, to tlio Koetni ol the t>aol oi t ho said coi'iit}, diid also 
to G. II. and J K inybiilidi iii the - ud coirii^ , ijicttiiiq* 

By ^ ittup of .1 pici ept called a hdl oi Mt W s> i, (or of a wiit 
ol oui so\eui ii 1< 1 1 iliO kiii^ .o me iliiecte I,) I lommand 
you, .iiile\<is of vou, )oiiitl, and Kierally, that \ ou or one 
of \ou taki ( /’ if he shall he loond in my huhnitl<., .md 
him sifely Ks.ep, sollnf Imiy hui his hodv *1 k fou the loul 

the kino at If' Imn hit on ne\t aftei , (oi hy oii- 

uiial in K. B. ‘‘on - — uheitso \ei the said loid the king 

bhall thin he in J’nv'aiid or in C. P. “before tin justues of 

the slid loul the kimf al//(s/wit?M i, on ,”) toaiisvni 

yi. /> of a j)ha of laspas , «nd a'so to a b 11 of the said 

yi. It to ht eshihited agan st the sudf, /) lor /.upon 

piomises, (Ol as till- '/(-I'w /• is,) a eoioinj, /si (oi by »//"•/’- 
val in K. B. “ to aiisv’ci A. B. of aplei of tiespa>s on the 
rase upo i promises, to thi damage ol the siid A B. of 

or as the pl< a is ; oi in C P. “ to aiiswci A. B. of a 

ph-a of til spass, and also of a pl< a, S(t." a% in the viiu) , lleic 
of fail not, as you will ..n>wei nt youi piril Gnen under 
the seal ol my ollice, this day of 18 - 

By the same sheiiff. 

Bail for /. 

/. M. attorney^. 

Wilt dati d the day of 18 — . 

Bcwaic the delundant is not privileged, oi piotected. 

This wairaiit is allowed for one deieudant, and no moic ; 
and to lifc executed by no bailiffs, hut those who have given 
the said shciifT secuiily. 


to 
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■WARRANT TO ARRESl. 




OrfAP. IX. •—-(to Wit). E. F. Esqujre, shenlF, (asm the last): 

.. .. VII tue of the king’s writ to me directed, I command you, 

I he likt in the , , , . J ’ 

rvhfqu<r,oii and each and every of you, jointly and severally, that yon or 
®'’y of J®”* 0°^ by fcason* ifc. but enter the same, and 

t ittithuiuit jf |jg shall be found in roj bailiwick, and him 

safely keep, so that I may have his body before the barons 
of the king’s Exchequer at We<ihiunst< r, on next com- 

ing, to answer B. the king’s debtoi, of a plea of tiespass, 
whereby, jCc. (on a ^uo viinui , or on a writ of attachment, to 
answer the loiti the king, concerning divers trespasses con- 
tempts and offences, by him lately done and committed.’') 

Given unden the seal of my office, this day of 

18—. 

Tf on an attachment, saj : At the instance, Kc, (as in p. 86 ) 

Writ issued the ;day of 18 — . 

Bail for (. , 

E. F. Solicitor. G. JL E. F. Esquire, sherift. 
Beware that the defendant is not privileged, or protected. 

(k 3 ) (to wit) E. F. Esquire, sheriff, £(t. (as before) : By 

plmuscapws, virtoc of the king’s writ to me directed, I command jou, and 
procUm o*ob and cver> ot JOU, jointly .md severallj, that you or any 
of ytiu omit not bv leason, isc but that you oi one of you 
causa public pioclamation to be made, in all places within 
iny bailiwick, that C. D. do upon his allegiance, personally 
appear before the barons of the king’s Exchequer at JVesG 
minster f on — — next coming ; .rid in the mean-time, if jou 
can fiiid’the said C. D that you attach him by his body, so 
that I may have huh before the af< resaid batons, at the day 
and place aforesaid, to answer his majesty, concerning divers 
trespasses contempts and offences, by him lately done and 
committed : Hereof fad not^ as you will answer at your peril. 

* Given under the seal of my office, the day of 

J8— . 

At the instance of yf. B. Kc. (as before, p. 86.) 

Writ issued the day of 18 — . 

Bail for L , 

E. F. Solicitor. G. JI. E, F. Esquire, sheriff. 
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CHAP. X. 

Of the BaiL'Bond, &c. 

* 

Know all men by these presents, that wc C.D, of (§ i.) 

a. F, of and G. H. of are held and $rinly bound to 

— — Esquire, sheriff of the county of , in the sum of 7. K. B. 

(double the sum indorsed on the writ,) of lawful money of 
Great Britain, to be paid to the said sheriff, or bis certain at- 
torney, executors, administrators or assigns ; for which pay- 
ment well and truly to be made, wc bind ourselves, and each 
of us for himself, m the whole, our and every of our heirs, 
executors and adinmistiators, firflily by those presents : Seal- 
ed with our seals. Dated the day of — = — in the 

jear of the reign of out sovereign lord Gtorge the Third, by 
the grace of God of the united Kingdom of Griat Britain 
and Ireland king, defender of the faita, and in the jear of 
our Lord 18 — . 

The condition of this obligation is such, that if the above- 
hounden C. D. do appear before our sovereign IokI the king 

at WestminsUr, on (or by original in K. l>. “ on 

wheresoever, 4c.”) to answer A. B. of a plea of tiespass, and 
also to a bill, iff. (as in the ac-t lam,) acoording, ijc. (or by 
original in K. B. “ to aiiswei A. B, of ajpleaofj fife.” as the 
plea is,) then this obligation to be \oid» (Mb^fWisetO remain 
in full force and viiluc. ' 

Scaled, (4rc.) 

In the Common Pleas, the condition of the bond is, to ap- 2 j 

peat before his majesty’s justices at fVestminster, on , to 

answer A. B, of a ple.i of tiespass, fife, (eras the pica is). 

In the Exchequer, the condition of the bond, on a writ of (j 3.) 
quo mini^, is to appear before the barons of his majesty’s E«hcq«er! **** 

court of Exchequer at Wedmimier, on next coming, to 

answer to A. B. the king’s debtor, of a plea of trespass, 

whereby 
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BAIL BOND, &C. 


I 


Chap. X. whereby he is the less able, SCc . ; or on process for contempt, 
to appear before the barons, '(^(c ) to answer our said lord 
the king, of divers tiespasses contempts and offences, by 
him lately 'done and committed.* 


Affidatit of King’s Bench, . plaintiff, 

iDonev bein' (Common Plcds, or and 

thetinifiPs Exchequer of Pleas.) C. D. defendant. 

d«Hic* 3 G”o' £■ F- of gentleman, attorney for the above-named 

altidtr^u iL" P^^'otiff', maketh oath and saith, that the above-named de- 

beingpaido'er fendaiit was arrested by the sheriff of , at the suit of the 

pla.« III l,y virtue of a writ of issuing out 

of this honourable couit, returnable on, (&Cr) in this present 
■ ■ '■ tei ni : And thereupon the said dufeiuhint, in lieu of giv- 
ing bail to the sheriff, deposited in Ins hands the sum of 
— — 1. being the sum nidorsed upon the sai 1 writ, together 
with lOl. in addition thereto fur costs ; and winch said several 
sums of money have been since paid into court by the said 
sheiiiV: And this deponent further saith, that no bail abote 
has been put in for the defendant in this cause, (or that bail 
above was put in, (iCr.) but that the same was not peifccted.) 

Swoin, (i,<.) E. F. 


A. B. plaintiff, 
and 

C. I), defendant. 


(§ 5.) after) in the year of king 

Bu'e of court , Gcoige the Third. 
tiH»rpon, ill " 

Upon reading the rule, (A< it.) it is ordered, that the 

V. > sum of /.deposited in tlie hands of the sbciiff of the 

J). j county of , by the del< ndant, on his arrest in this 

cause, in lieu of bail, and since brought into couit by the 
said sheriff, in pui suantc of the statute of the forty-third of 
his present majesty, Ch ipter forty sixth, be paid out of court, 
to the plaintiff' or his attorney ; subject to the usual deduc- 
tions, in paying in and taking the same out o^ couit, and tlic 
taxation of costs by the master ; the defendant not having 
put in and perfected bail in this action. Upou the motion of 
Mr. 

By the Court. 

• The above form will serve for the payment of money out 
of court to the defendant, when he has put in and j^rfected 
bail ; leaving out the words in italics^ and substituting d^end-- 
ant for plmtijf, in line 7. 
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CH^P. XI. 

Of Appeauancf, and Bail to the Action. 


(to wu.) Appearance for C. D. at the suit of A. B. ^ (§1.) 

to a capiai, returnable, (SCc ) mu “b\ ’tTgIr 

E. P. attornej . « i', m k u ur 

18 —. 


C. I*. 


(to wit.) The shonlV was conamanded, yi.it he should (52) 

take C. D. late of if, ifc. and him safely keep, so that he moiPapfittr-* 

might have his body before our lord the king, on wheie- ’"j k **8 ^ * 

soever, fiCc. to answer to A. B. of a plea, He. (as m the capias, 
to the ivoids “ as it is said.”) And ^le said C. D. by E V. 
his attorney, prays that his appeaiance thereupon may be 
recorded by the court here ; and it is rc..ordei.1, U,c, 


— tcuii, in the 
George the Third. 


ve.ir of the leiglli of kiiiK (■> ) 

» CoUimi>n ImiU 

pit ( c l»j bill, 

Lati} &. Mat kham. •" is b. 


(to wit.) C, D. haling been •>crvtd with pi or tss, i-, de- 
ll vcied to ball to 


John Doe, of j i oiiian, ^ 

and 

Ruhard Roi, of the same plate 
yeoman, 

E. attorney at the suit of A. B. 


18 —. 


If common bail be filed by the plaintiff, according to the 
statute, these m kIs should be wiitten on the bail-piece, 

'‘Filed according to the statute.” 

In the Kino’s Bench, * B. plaintill, (H ) 

(Common Jrleas, or ' ana seoKeofpro- 

Exchequer of Pleas.) C. D. defendant. 

E. F. of gentleman, maketh oath and saitb, that be 

this deponent did on the day of instant, (or last,) per- 

sonally s^e the above-named defendant, with a true copy of 
a bill of Middlesex, (or latitat, or writ of capias ad respondent 

dam. 



11^ SPECIAL BAIL. 

Ci/KP. Xr. dum, or quo minus, &c.} which appeared to this deponent to 
have been legularly issued odt of tins honourable court, 
against the said defendant, at the suit of the above plaintiff, 
and retuinabic before the lord rhe king at Westminster, on 
next after ; (or by original in K. fi. on . where- 
soever, fCc. ; or in C. P. before his majesty’s justices at West-‘ 

minster, on ; or in the Exchequer, before the barons of 

his majest}’s Exchequer at Westminster, on next com- 

ing;) under ivhich said copy was written an English notice 
to the said defendant, of the intent of such service, pursuant 
to the statute in such case made and provided. 

Sworn, {!(c.y E. F. 


(S 5.J ^ III the King’s Bench. 

p!we!by1)iii — teim, 'ill the year Bi the reign of king 

*“ ® George the Third. 

Law a Markham. 

(to wit). C.D. Is delivered to bail, upon a eepi 

CO) pus, to 

E. F. of 

and 

G. 11. of 

Oath /. at the suit of A. Jt, 

L. M. attorney . . 

18—. 

Taken and acknowledged condition-N 
ally, at my cliambeis, in Seijeant''>-tnn, j 

Chancery-lane, this day of V 

18 — , before me V 


(§ 6.) (to wit). Capias, C. D. late of at the suit of A, B 

S' sjTc * plea of trespass on the case, to the damage of the said 

hvOTigin*!. Ill J, B. of 1. as the plea is). 

iv» B* 

Bail, E. F. of and G. II, of . 

Each of whom is bound in /. 


L. M. attorney for defendant. 


In 



SPECIAL BAIL. 


I 


lis 


In the Common Pleas. ^ 

term, in the - year of the reign of hmg 

■* Gtorge the Third. • 

— (to wit). Capm, (or teataium capias into — — ) against 
C. D. late of — ^ at the suit of A. B, for ———1. upon pro- 
mises, (or as the plea is,) returnable on — . 

AfBdavit for 1. 

The bail are, E. F. of 

and 

C. //.of . 

Each of them in /. 


Chap. kl. 


The like, 1* ^ 
C.P, 


L M. attorney ft>r defendant. 
Taken and acknowledged, (jfc ) 


You (naming the bail,) do jointly and severally undertake, ($ ^•) 
that if C. D. shall be condemned in this action, at the suit of of i,y b.ii, 
A. B, he shall satis^ the costs and condemnation, or rendet 
himself to the custody of the marshal of shahta of 

the court of King’s Bench, or you will do it for him. 

Are yoff content ? 


In the King’s Bench, A, B. plaintiff, ($ 9.) 

(or CoraQion Pleas.) and 

C, D. defendant. J? p* ® 

Take notice, that ape^al bay was this day put in (if by bri- 
gimlf in K. B. or C« P. ** put in with the filacer, ”) foi the 
defendant in tllis cEHlOtMiefore the honourable Mr. Justice 

at his chambers iir ^ojeant*^ Inn, Chancery lane, Lon~ 

don ; and the names and additions of such bail are, E. F. of 

and G. 11. of . Dated the day of — — 1 8 — . 

Your’s, fifr. 

L. M. defendant’s attorney. 

To Mr. I. K. plaintifTs attorney. 

* 

If the bail in K. B. are the same as to the it^riff, then add, 
and they are the same as are bail to the sheriff.” 


In the Exchequer of Pleas. A. B. plaintiiT, ($ to.) 

j Notuf of put- 

lipg II dixl JUS- 

C. D. <Ufend.int. 

^ - tijL I xt hequer. 

Take notice} thftt special bail will be put in for the defen- 
dant in this cause, on — next, in open court at IVcstmimter’, 

1» and 
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SPBCI4I. BAIL. 


C:iAP. XL and that the namef of the bail will be, J^. F. of • — r and 

O. of , and that they will at the same time justify 

** tbllltiselvcs as good and sufficient bail foi the said detendaiit. 

Youi’sjjfc. * 

L. M. defeiidaitt’s clerk in court. 
To Mr. I K plaintHTb clerk in court. '* 


(»ii) 
Special bnU 
piece, before a 
comiDissuncrj 

sn K. B. 

* 


trim, in the year of the reign of king 

Gemge the Third. 


— — (to wit). 
cept cm pusy to 


C. D. of — - is delivered to bail on a 

E.F of 

and 


G.H.oi 


Oath /. at the suit of A. JP, 

L M attorney toi defendant. A 


Taken and acknowledged conditionally, 

the day of 18 — , betore me 

one ot thcvcomniissioners, Ul. 



k 


.r. 

The 111 e in 
C P lube 


wrift n on a 
co,y t tie 
vnt on pinh- 
inert 


The bail are, F F of 

. and 

G. //.of 

Each of them in /. 

* M, attorney for defendant. 

Taken and acknowledged, {tCc) 


The like, iii the 
Exchequer 


In the Exchequer ot Pleas 

term, in the year of the leign of king 

Gtoige the Third. 


(to wit) CD IS delivei''d to bad, on a cepi cot pus, 

Kc. (as ill the King’s Bench.) 

Oath for 1 and upwards 

G H defeiidani’s solicitor. 


Taken and acknowledged conditionally, 

at , the day of —— 18 — , before 

me by commission. 

And note, that in the Common Pleas and Exchequer, the 
bail sign the bail-piece ; but not ui the King’s Bench. 


E r. 
G.ff. 


You 



special bail. 


You (naminnr the bail,) do severally acknowledge to owe Ckap. Xt. 

unto A. U, the sum of 1. apiece, to be levied upon your BeoognizaHoe 

seveial goods and chatteN, lands and tenements., noon conft- e# 

^ ^ ^ CODBiniSSlOlWI, 

tion, that if C. D. he condemned itstwc said action, he shall in c. p. 
pay the condemifftion, or render himself a prisoner to the 
Fleet for the same ; and* if he fail so to do, you (naming the 
bail,) do undertake to do it for him. 


In the King's Bench, A. B. plaintilF, 

(Common Pleas, or and 

Exchequer of Pleas.) C. D. defendant. 

L. M. of maketh oath and saith, that the s'ccognizance 

of bail or bail-piece hereunto annexed, was duly taken and 

acknowledged by E. F. of and G. II. of — — the bail 

therein named, before Esquire, the commissioner who 

took the same, in thif deponent’s presence, the day of 

instant, (or last past). 

* L.M. 

Sworn, (Sfc.) » 

hr 

In th^|[^ing's^ncli. A. B. plaintiff, 

and 

C'. D. defendant. 

Take notice, that the bail-picce in this cause, with the 
affidavit of the due taking thereof, was this day filed with^the 

honourable Mr. Justice'^' alt his chambers in Serjeant' s- 

Iniij Chancery-lane^ Lon^. Dated the day of 


Affidavit of 
caption ot 
before a couff 
missioner* 


K 10) 

Notup ot the 
bail- piece and 
affidavit, taken 
befoie a com- 
missioner. bt- 
iiigfilpd, m 
K. B. 


* Youi’s, Kc, 

To Mr. I. K. plaintiff's agent. 


Ij. M, defendant’s asrent. 


In the Common Picas. 


A. B. plaintiff, ^ 

and The like, m 

C D. defendant. 


Take notice, that special bail was on the — — day of — — 

instant, put in for the above-named defendant, before 

Esquire, a comjnissioner appointed to uJte special bails in and 
for the county of - ; and the Barnes of the bail are E. F. 

of and G, H. of , which have been allowed by the 

honourable Mr. Justicb — — ; and the bail^piece. together 

1 2 with 
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Chap. XI. with the affidavit of the due taking thereof, is hied with the 

filacer of the said county. Dated the day of — — 18—. 

^ Yoiir’s, jfc. 

** L. il/.^efeiidtnt*s agent. 
To Mr. I. K. plaintiffs attorney, 

(or agent.) 


(v J8.) 

Tiitix <»\cep* 
tioii tu bail, in 
K. li. or C. P. 


I except against these bail. 


1. K. plaintiff’:, attorney. 
18—. 


(i l'*.) 

Koticti of cx* 
caption. 


In the King’s^Bcnch, A. B, plaintiff, 

(Conimon Pleas, or and 

Exchequer of Pleas). C. D. defendant, 

I have excepted against the bail put in for the defendant in 

this cause. . ^ 

Your’s, &,'c. 

‘ I, K, plaintiff’s attorney. 

To Mr. L. M, * (or clerk in court). 

defendant’s attorney, {Uc.) —— 18 — . 


(WO) 

Not I e ot |usli- 
f(< at on, by the 
Scsiiic bail* 


In the King’s Bench, ific.) 


A. B. plaintiff, 
and 

C. D. defendant. 


1*ake notice, tliat the bail already put in for the defendant 
in this cause, and of whom you have before had notluc, will 

on next, justify themselves in open court, at fVeilmitis- 

ter-hall, in the county of MidUesex, as good and sufficient 
bail for the said defendant. Dat'‘d this day of 18 — . 

Yoiir’s,ifr. 

L. M. defendant’s attorney, {5Cf.) 
To Mr. /. JT.'^plaintiff’s attorney, (fife.) 

If the bail were put in before a commissioner, the notice 
should expiess that they will justify themselves ‘'by affidavit.” 


NoMk ot add- 
in „ .nd imtify- 
itiff diht rent 
Ui!. 


In the King’sBench, (fife.) 


Take notice, that ' 


A. B. plaintiff, 
and 

. (k D. defendant. 

oi — and — of — will on 


— next, add themselves to the bail, already put in for the 
* defendant in this cause; and at the same time will justify 

themselves 
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themselves in open court, at Westmuuter^hall, in the county CHap. XL 
of Middlesex, as good and sufficient bail for the said defen^ 
dant. Dated the — day of — — 1^— • , 

* Your’s, 

-v' L. M. defendant’s attorney, 

To Mr. I. K. plaiotifPs attorney, (ifc.) 


In the King’s Bench, (SCc.) 


A. B. plaintiff, (§ 92 ) 

• Notice ot add- 

inif one bail, 

C D. defendant, andjustifung. 
- next, add him«» 


Take notice, that of will on next, add him- 

self to the bail ahead} put in for the dcfendant^in this cause ; 
and (hat he, together with G. //. one of the bail already put 
in for the said defendant, and of whom you have befote had 
notice, will at the time instify tliembcives in open court, 
at Westminster ~h ill count} oi ^Iiddlcscr^ as good and 

sufhcicnt bad foi the said difeiidant. Dated the da} of 

IS—. 

\ouiS, fife * 

^ Z. AI. defendant^ attofney, (J^r.) 


^ jb. neri 

To Mr. 7. A. plaintiff’s attorney, {S(c ) 

In the King’s Bench, {Ssi ) 


In the King’s Bench, (&< ) J B, plaintiff, (5 23.) 

1 Affilav 

And 

C. D. defendant, ju'-uhtaiiun. 

I. T. of clefk to L. M. gciitleioan, attorney for the 

«* <1 

ilcfendant in this caUse, niaketb oath and saith, that lie this 

deponent did, on the day of instant, peisonaliy sene 

Jlr. 7. K* the plaintiff’s attorney, with a true cop} of the 
notice hereunto annexed. (If the notice be served on the 
cleik or servant of the plaintiff’s attorne}, sa}, ser\e Mr. 

7. K. the plaintitPs attorney in this cause, with a true copy 
of the notice hcieunto annox«'d, by delivering the same to 
the clerk (or servant) of the said 7, K, at bis bouse, or cham^ 
bers, in 

J.T. 

Sworn, {He.) 

A. 

In the Exchequer of Pleas. and E\chc'<iu. r,*' 

C. D. defendant. 

• ^ IS taken btUie 

M. of the Exchequer office of pleas, Lincoln* s-Jnn, in « comif.<> on> 
the county of Middlesex, gentleman, maketh oath and saith, 

that 
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ClUP.XI. that he did, on the day of-— instant, (or last,) senre 

I. K. the plaintifTs attorney in this cause, with a notice in 

♦ writing, purporting th^^. F. of and G. H, of the 

bail already put in fomHe defendant in.^iis ciftise, and of 

whom he before had notice, would on tlflr day of — 

instant, justify themselves by affidavit in open'eourt, at West- 
mitiiter^hallj in the county of j^fiddlesex, as good and suffi- 
cient bail for the said defendant, by placing such notice upon 
the seat of the said Mr. I. K. in the Exchequer office afore- 
said, and leaving the same there. 

1. M. 

Sworn, (iCc.) 

j In the King’s' Bench, (Sfc.) B. plaintifiT, 

AfliildTit ofjns- and 

. C. A defenaant. 

fotp a commik- F. F. of — — and G. II. of faS for the defendant in 

tioner inlhc , . ' . . , ^ ... , . 

countr>. this cause, severally make oath and say ; and nrst, th<s depo- 
nent E. F. foi himself saitb, that he is a housekeeper in 

aforesaid ; and that he this deponent is worth the sum of——/, 
(double the sum sworn to,) over and above what will all 
his debts: And this deponent G. 11. for himself saitb, that 

' he is a housekeeper in , and is worth the sum df 1. 

over and above what will pay all bis debts. 

K. F. 

Sworn, (6Cc.) G. II. 


« fs.) 

Affidavit toop> 
pose bail. 


In the King’s Bench, {He . ) A. B. plaintiff, 

and 

C. D. defendant. 

1. S. of clerk to Mr. I. K. attorney for the plaintiff in 

this cause, maketh oath aud sai h, that Mr. L. M. attorney 
for the defendant in this cause, having served the said i. K. 
with notice of justifying bail in this action, lie this deponent, 
by the order and directions of the said I. K. inquired into the 
sufficiency of the bail intended to be justided for the said 
defendant; and saitb, that G. II, one of the saiXl bail hath 
been a bankrupt, and bath not yet obtained his certificate, as 
this deponent hath been jgfermed and verily believes, (or 
otherwise, according to the net.) 


Sworn, {He.) 


A.B, 
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Af A"! Upon reading the affidavit of G. H. it is ordered, 

V. >that the bail put in for the defendant in this cause, Rule fur the 
C. D.jyAio have this day justified tl^mselves in c^urt, be al- baSrinK.*Bf 
lowed, an^ (if b^>ill,) the baiI-pid|Pmled. Upon the motion 
of Mr. . “ . 


By the Court. 


As yet of term, (the termiof which the declaration 

is intitlcd,) in the - 


(§ 28 .) 


year of the reign of king George n,"ln,oo'rbwi 


the Third. Witness Eiteard Lord Ellenboroagh. 


by bill, m K. B* 


Law Markham. 

— — (to wit.) Be it remembered, that on next after 
— — in this same term, before our lord the king at Westmins^ 

ter^ comes j4. B. his attorney, and brings into the 

court of our said l4Pr the king, before the king himself, now 
here, his certain bill against C. D. being in the custody of 
the marshal of the marshaUea of our said lord the king, before 
the king himself, of a plea of trespass on the case, (or as the 
plqf is,) and there are pledges for the prosecution thereof, to 
wit, Joh7i Doe and Bichard Roc ; which said bill follows in 

these^vords, that is to say : (to wit) A. B. complains 

of C. D. fife, (here copy the declaration to the end, omitting 
the pledges, and proceed on a new line, as follows :) 

And the said C. D. by his attorney, comes and defends 

the wrong and injury, when, S(V. And thereupon E. F. of — — 

and G. 7/ of come into the court of our said lord the king 

before the king himself now heie, iii their proper persons, and 
become pledges and bail, and each of them becomes pledge 
and bail for the said C. D. that if the said C. D. shall hap^ 
pen to be convicted^ at the suit of the said A. B- in the plea 
aforesaid, then the said bail consent, and each of them con* 
seats, that all such damages (or in debi^ that as well the said 
debt, as all such damages) as shall be adjudged to the sank 
A.B. in this behalf, shall be made of their, and each of their 
lands and chattels, and levied to the use of tiie said A-B. if 
it shall happen tlnit the said (7. D. shall not pay the said da- 
mages, (or in dekit^ the said^ebt and damages,) or render 
himself to the prison of the marshal of the marshaisca of our 
said lord the king^ before the king himself, on that occjiip 
won. * 


{M 
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CH4P. XL (As in the last, to the end of the declaration, and then as 

Thpiike! where ;) . 

a pnsonei i« And the Said C. D. in his proper person, comes and 

Lulled tti\aca- , ^ i r * 

tioii, on Mat. defends the wrong and injury, wlien, 4*^. And theigeupon af- 

c \c oVln tervvards, that is to say, dn the day 0 %— in the — ~ 

year of the reign of our said lord tke king, £. F. of 

and G. IL of come in their proper persons, before the 

honourable , one of the justices of our said lord the king, 

asdgned to hold pleas in the said court of our said lord the 
king, before the king himself, at his chambers in Strjeanfs- 
Iniiy C}ianccry4ane^ london, and then and there, according* 
to the form of the statute in such case made and provided, 
(lie the said C. D. then and there being a prisoner, in the 
custody o'f the marshal of the niarshalsea of our said lord 
the king before llie king himself, at the suit of the said A. B. 
in the pica aforesaid,) that if the said s»hail happen to 

be convicted, i(c. (as in* the last.) 


„ (^30.) As \"et of term, (the term wherein the process, 

ori(finai, m upoii wliicli the delcndant was arrested, was returnable,) 

in th^ year of the reign of king George the ThlVd, 

Witness Edwmd Loid Ellenborough. ^ 

Law K Markham. 

(the county or city where the bail was put in,) to wit. 

The sheriff was commanded) that he should take C.J). late of 
— if he should be found in his bailiwick, and him safely keep, 

so that he might have him before the lord the king, on 

wheresoever the said lord the king should then be in England^ 
to answer A. B, &c. (as in the capias^ to the words, as it is 
said and if there was an aluts^ proceed as follows) : Where- 
upon the sheriff of to wit, Esquire, did return to the 

said lord the king, before the king himself, that the said C. 77* 
was not found in his bailiwick : And thereupon the said she- 
riff was commanded, as before, that he should take the said 
C 77. if he should be found in his bailiwick, and safely 
keep, so that he might ha%e him before the said lord the king,. 

on wheresoever the said lord the king should then be 14 

Englayidy to answer the said A, B. in the plea aforesaid : At 
which day, that is to say, on — — * before the said lord the king 
at Westminster^ the said A. B. conies in his proper person, 
^ JtKI offers himself on the fourth day 'against the said C. 77. in 
tlie plea aforesaid ; and the said C. D. by ~~ bis attorney 

also 
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also comesr, and defends the wrong and injury, when, SCc, Chap. ith 

And thereupon at the same day i?. /I of and* Cr. If. of 

come here into the court of the said lord the king, before ^ 

the king himself, at Westminster^ in their proper persons, and 
become pledges sdM manucaptors, and each of them by himself 
becomes pledge and mahucaptor, for the said C. /)., and ac- 
knowledge themselves to owe, and each of them doth acknow- 
ledge himself to owe, to the said A* B. the sum of /. and 

do submit and grant for themselves and their heirs, and each 
of them doth submit and grant for himself and his heirs, that 

the said smii of /. shall and may be made of their, and each 

of their, lands and chattels, and levied to and Jor the use of 
the said A. /?• in case the said C. D. shall happen to be con* 
victed in the pica aforesaid, at the suit of the said A. B. and if 
the said C. D. shall not pay and satisfy unto the said A. B. 
all such damages, cdp and charges (^r in dthty as well the 

said debt or sum of L as all such damages, costs and 

charges) as shall be adjudged to the said in the plea 

aforesaid, or rcMider himself lo the custody of the marshal of 
the ly^arslialsea of tlio said lord the king, before the .king him* 
self, on that occasion. Kenyon. 

The entry (or farther entrx) of I. K. gentleman, onre, ifc. (HL) 

^ 111 ^ Docktt-papci, 

of teim, Ucorge the thud, in K. u. 

Entry of recognizance of bail, by £. F and G. II. bail of 
C. D. defendant, at the suit of A. B. plainiifT. Roll — • 

term, in the scar of the reign of kinsr (P-) , 

y't ! *ni • I " Liitry o< reo!?- 

GeorffC tllii I hud, mzanocol bail, 

Jliddlfsex’ (to wit). The sherilT wns couimaiidod, that 
should take C.J). if he should be found in his bailiwick, and 
him safely keep, so tliat he might have his body before the 
justices of the lo d the king at IVesitminsteVy on — ■, to an- 
swer A. B. in a plea wherefore, with force and arms, the close 

of the said A, B. at he broke, and other wrongs, £Cc. to 

the great ddllage, Hie. and against the peace, and also 
in a certain plea of tres[)ass on the case upon promises, to the 

damage of the said A. B. of /. (or in dtf^/, “ in a certain 

pica of debt upon demand for /.”) And now here on this 

day, lo wit, on the day of in this same term, B. F. < 

of and G. H. of, pome in their proper persons, be- 

fore Sir Vicary Gibbs knight and Ins companions, justices 
«f the lord the king of the bench here, and acknowledge them- 
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^Aaj^. Xf. Mlvei, and each of them doth acknovtiedge himself» t6 owe to 
the Said k. B. the sitnt of - — -1 . ; which said sem of — 1. the 
said E. /’/and G. //. for themselves and their heirs do con* 
sent and grant, and each of theilh for himself and hh heirs doth 
consent and grant, shall be made of their and each of their 
lands and chattels, and to the use and behoof of the said k. B. 
be letied ; upon this condition, tiiat if judgment shall happen 
to be given in the same court here, in the said plea, for the 
said y/. B. against the said C. D. then the said C. D. shall sa- 
tisfy all such damages (or in debt, the debt aforesaid, and all 
such damages) as shall be adjudged to the said A. B. against 
the said C. J). in the same court here, in the plea aforesaid, 
or shall render his body on that occasion to the prison of the 
Fleet, Sic. 


iS 

Tlicjike, on a 
rf cognizance 
taken bifoie a 
oonimissiuneri 
mC P. 


4 ^ 


term, in tbp year of tA reign of king George 

the Third. 

(to wit). The sherifi* of was commanded, that 

he should take C. D. if he should be found in his bailiwick, 
and him safely keep, so that he might have bis body before 
the justices of our lord the king of the bench at Westminster, 

on , to answer A. B. in a pica wherefore, with force and 

arms, the close of the said A. B. at he broke, and other 

wrongs. Sic. to the great damage. Sic, and against the peace, 
Xc, and also in a certain pica of trespass on the case upon 
jjromiscs, to the damage of the said A. B. of — — : And af- 
terwards, to wit, on the —— day of — in the year of our 

Lord 18 — , at — in the coumy of came E. F. of 

andfr. II. of in their proper persons, before J. K. Es- 

quire, then and there being a commissioner duly appointed 
and empowered, by the justices of our said lord the king of 
the bench at Westminster in the county of MidMesex, to take 
and receive all and every .such recognizance or recognizances 
of bail or bails, in and for the said county of •'“Tj aatu'y per- 
son or persons should be willing or desirous to afknowledge or 
riAke before him, in any action or suit depending in the said 
court of our said lord the king of the bench at Westminster 
aforesaid, according to the form of the statute in such case 
made and provided ; and then an||f there, before the said/. K. 
so being such commissioner as aieresaitl, became pledges and 
bail for the abid C. D, and then and there acknowledged them* 

•elves, 
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•elTes, and each of them did acknowledge hiinself/ to ewe to CBAP« 1^1 
the said A, B. the sum of which said sum ef — 

they the said E. F. and G. H. for themselves anct their heirs, 
and each of tliem for himself and his heirs, consented and 
granted, should be made of their and each of their lands and 
chattels, and levied to the use of the said A, B, upon this 
condition, that if judgment should happen to be given in the 
same court here, for the said A. B. against the said C. D. 
ill the said plea, then the said C. D. should satisfy all such 
damages as should be adjudged to the said A. B. against the 
said C.i). in the said court heie, in the plea aforesaid, or should 
render liis body on that occasion to his majestyjs prison of the 
Fleet: which said recognizance afterwards, to wit, on — > 

next after — in this same term, in the year of 

the reign of our said lord the now king, was duly transmitted by 
the said K. so hclffg such commissioner as aforesaid, to the 
right honourable Sir Ficary Gibbs knight, then and still being 
chief justice (or to the honourable " ', then and still being 
one of the justices) of the said court of 4 |ur said lord the king 
of the bench aforesaid, at his chambers situate in SeyjeatiCe /n». 

Chancery lanCt London^ and is now by him the said chief jus- 
tice, (or justice,) in this same term, in the — — year 

aforesaid, brought into this court heie, to be enrolled and re- 
corded ; and thereupon the said recognizance, at the request / 

of the said A. B. is duly enrolled and recorded in this court 
here, fife. 


In the Exchequer of Pleas. ^ ) 

^ Entry of I PC kjj. 

term, in the year of the reign of king 

^ ° ® !)\ mtnust 

George the Thud. m tiit, Exche 

(to wit). Be it remembered, that on the — day of — in 

this same term, before the barons of this Exchequer at West* 
minster, comes A. B. a debtor to our sovereign lord tiie king, 
by E. F. bis attorney ; and complains by bill, against C. D. pre- 
sent here ft court the same day, of a plea of trespass on the 
case, Ec the tenor of which said bill follows in these words, 

that is to say : (to wit). A.B. a debtor, S.V. (here copy 

the bill ver^a^tm, and proceed on a new line as follows :) 

And the said C. D. by^. II. bis attorney, comes and de- " 

fends the wrong and injiuy, when, £fc. and thereupon c|pie 
also here into court, E, F. of — and G. S. t)f — “> and oe- 


come 
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Chap. XI. come pledges and manucaptors, and each of them by himself 
becomes p'iedge and manucaptor, for the said C. D. that if it 
shall happen that the said C, D. shall be connoted in the plea 
aforesaid, then the said mannca^tors grant, and each of them 
by himself doth grant, that all such damages as shall be ad> 
judged to the said A. B. in this behalf, shall be made of their 
and each of their lands and chattels, and levied to the^se 
of the said A. B. if it shall happens that the said C. D, shall 
not pay the said damages to the said A. B. or render himself 
to his majesty’s prison of the Fleet on that occasion. 


(§ 35 ) Be it remembered, that on the day of — — in the 

atiMiimtot for before the honourable Sir Alexander 

oontnnpt. Thomson knight, chief baron of his majesty’s court of Exchc> 

quer at Wfstmmitery came C. D. of E, F, of and 

G. H. of ; and the said C. D. acknowledged himself to 

owe to our said lord the king, the sum of ■ — -- of lawful money 
of Great Brttaiit\ and the said E, F. and G. H. acknowledged 
themselves respectively to owe to oui said lord the king, the sum 

of 1, of like lawful money ; upon condition, that the said 

C. D. shall personally appear in bis said majesty’s court of EzK 

chequer at , on next coming, to aiiswettpi^' 

such matters and things as shall be then and tbeic objected 
against him, and so from day today, till he shall be dischaiged 
the safme court; neither shall he depart tbercfiom, without the 
leave of the same court first bad and obtained ; then this 
recognizance to be vokI, or else to remain in full force and 
virtue. 

Taken and acknowledged at — , ♦he 'i C. D. 

day of , 18 — before me, > E> F. 

AU rander Thov. ion. j G. If. 

The nithiii-named C. D. justified to the sum of 1. and 

E. F. and G. If. to the sum of /. epch, this day of 

18 — , before me, 

Alexander Thomson. 


(5 36 .) 
Entry or mi- 
nute of render 
and commiu 
ment, inK.B 


In the King’s Bench. 


A. 


A, B. plaintiil, 
and 

C. D. defendant. 


(to wit). C. D. the above '^Ifendant did this — day 
of -1— 18 — , render bimself (or was rendered) in discharge of 

Ins 
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hi$ bail, at the suit of the above plaintiff, and was thereupon Chap. XI. 

committed by Mr. Justice to the custody of the marshal, 

Kc. there to remain until, Kc, 

• - ' 

In the King’s Bench, * B. plaintiff, (i 07 .) 

^,(or Common Pleas). ana der.in k.b. or 

* A C.D. defendant. 

Take notice, that the abbve defendant did this day render 
himself (or was this day rendered) in discharge of his bail, at 
the suit of the above plaintiff, and was thereupon committed by 

the honourable Mr. Justice to the custody of the marshal, 

4rc. (in K. B. ; or in C. P. to his majesty’s prisoa of the Fleet,) 

there to remain until, i(c. Dated the — — day of 18—. 

Your’s, Sfc. 

L. M. attorney for de- 
fendant (or for the bail, 
as the case may be). 

To Mr. /. A', plaintiff’s attorney. 

la the Killy’s Bench, A, ’plaintiff, (iM-) , 

(or Common Pleas). and ^mceofw. 

C.D. defendant. 

/. T. of clerk to L. M. gentleman, attorney for the 

defendant’s bail in this cause, niukeih oath and saith, th’at he 

tins deponent did, on the day of - — instant, personally 

serve Mr. I. K. the plaintiff’s attorney, with a true copy of 
the notice hereunto annexed ) (and if the service was on his 
clerk or senant, add, by delivering the same to'the clerk (or 
servant) of the said Mr. I, K. at bis house, or chambers, in 
in the county of — .”) 


Sworn, ( Kr.) 


/. T. 
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CHAP. XII. 


the Proceedings against |||eriefs, jfc. to compel 
them to RETURN Writs» tfnoBRiNG in the Body; and 
of the Assignment of the Bail-bond, ^c. 


( 51 ) 

Rule to rotirn 
w»]t, ink fi. 


-'on (or next aftei) in the—— jear of king 

Geot'gt the Thud. 


J. It IS ordered, that — and ■ sheriffs of Londont 

V. > shall withinyoitr days next after notice of this rule, 

C. D.) to be given to their secondaries, (or, that sheriff 

of tjiip county bf^ — ■ — shall nitliin days next aftei notice 

of this rule, to be given to Ins under-sheriff,) peremptorily re- 
turn the writ of issued between the parties. 

By the Cx 


( 52 ) 

Thf like in the 
Fxchequer. 


— term, in the - 
George the Third. 


year of the reign of 




the 


d. B. against C. J). 
day of — 


Sde-Bar, It is ordered, that the sheriff of the county of 

do peremptorily return here into court, his majesty's 

writ of quo minus, to him directed and delivered, between the 
said parties, and returnable at a day now past, within sir days 
(or if in London or Middlesex, four days,) after notice of 
this rule, to be given to him or Ins under^sheriff. 

By the Court. Bose. 


AttSA In the King’s Bench. 

ftervice of lule 
to return writ, 
he. in K.3. 


I. K. of — — clerk to E. F., 
above-named plaintiff, maketh oiKI 


J. B plaintiff, 
and 

C. D. defendant, 
deman,* attorney for the 
^d saitb, that he did, on 
the 
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the day of — — instant, personally serva Mr. who-CttAP. Kiil* 
is or acts as deputy to the secondaries of the city of Lotidw, 
at their office, No. 57, Coleman-streetf {if in London i or if in 

Middlesex, “ Mr. who is«or^ts as deputy sheflflf of the 

county of Mtddlesev or if in any other county, “ Mr, —— 
the under^sheriffi of the county of — with atrue copy 
ofSi rule hereunto annexed, and at the^same time shewed 
him the said original rule. Wind this deponent further saitb, 
that he did this morning s^n.h with the custos breoium of this 
honourable court, for the return of the writ of — — issued in 
this cause, hut that the same was not filed with him. 

' /. A'. 

Sworn, (ifc.) 


In the Common Pleas. A. B. plaintiff, (5 4.) 

• and 

C’,D, defendant. 

'♦ d 

I.K. of— —clerk to E. F. gentleman, attorney for the 
above-named plaintiff, maketh oath and saith, that a writ of 
ad uspondendum was regularly issued out of, and under 
of this honourable court, directed to the present she* 

' sbepff ) of — , and returnable on — last past ; and 
that he this deponent did, on the— day of — instant, per> 
sonally serve, fiCc. (as above:) And this deponent fuither s&itb, 
that he did this morning search with the custos breoium of this 
honourable court, amongst the file of writs as of this term, for 
the return of the said writ of capias ad respondendum, but that 
the same was not filed with the said custos bnvium. 

I. K. 

Sworn, (^r.) 



The within-named C. D, is not found in my bailiwick. 


( 15 .) 

Return of non 


The answer of sheWff. *** •"‘’*"*'** 


I have taken the within-named C. E, whose body 1 have 
ready, as within I am commanded. yar«<im toiec. 

The answer, (4rc.) 


By 



m 


rROCBlDlHOS AOAJtllHt SHSRlFVli^ 


CB&P.XI1. ' By rirtue of this writ to me directed, I haite taken the with' 
^ . in«named *C. D. whose body remains in the prison of the lord 

The 1 1 and ^ 

that the defeii- the king. Under my custody, 
dant rcinains • ^ 

in custody* * 


The answer, {Xc.) 


(§ 8 ) 1 have taken the within>named C.*D. whose body 

to one drfeiu'- ready, as within I am commanded ; but the within-nami 
«wr aTto*** ™y bailiwick. ^ 

another. 


net^K 


The answer, (ifc.) 


(J9.) 

Rescue. 


By virtue of this writ to me directed, 1 made my certain 
warrant in writing, under my seal of office, to iF. I\ and G. IL 
my bailiffs, jointly and severally, to take and arrest the within-^ 
fiamed C. D. by virtue of which warrait the said E, F. and 
G. H.^ afterwards and before the return of the said writ, to wit, 
on the day of j- last, at — -in my county, and with- 

in my bailiwick, took and arrested thll^within-named C. D. ac- 
cording to the Exigency of the said writ, and safely kept him 

in their custody, until G U. of ^and divers other persons 

to my said ^biihffs unknown, on at afuresaid, with 

force and arms, assaulted and ill-tn ared my said bailiffs, 
the said C. D. out of the custody of my said bailiff:» {heivpBi^ 
there rescued, and the said C. D. then and there with 
and arms rescued himself, and escaped out of the custody of 
my ^id bailiffs, against the peace of our lord the now 
king ; and afterwards, the said C. D. is not found in my bai- 
liwick. 

The answer, (iCc.) 


(5 m By virtue, {^c.) I took the within -named C. D. and safely 

majestyS prison in and for the said county, 

until afterwards, to wit, on by virtue of a certain other 

writ of our said lord the now king to me directed, and to this 
writ annexed, I caused the said C. I), to be delivered out of 
the said prison ; wherefore I cannot have the body of the said 
C. D. before our said lord the king, (or in C. P. before the 
jtutices of our said lord the king,) at the day and place within 
Contained, as within I am commanded. 


prhe answer, {Kc.) 
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By virtue* {6fc.)» I the withia-named C. D. and safely Chap. XJL 

kept him, (Sfc.) until afterwards, to wit, on •! received 

bis said majesty’s writ of habeas corpus cum causd, command* «n kabeuempn 
iog me to have the body of Ae said C. D. before the right ^ **** “*"***^ 
honourable Edward Lord Ellenborough, his said majesty’s 
cUtf justice, assigned fo hold pleas in the court of our lord 
tS^ow king, before the king himself, at his chambers situate 
ill Serjeanfs-lnn, Chancel-lane^ Lcmdon, immediately after 
the receipt of that writ : by virtue of which said writ, and in 
obedience thereto, 1 had the body of the said C. D. with the 
said last-mentioned writ, and the return of the within cause, 
mentioned in a certain schedule thereunto aijnexed, before 
his said majesty’s chief-justice, at his chambers aforesaid, on 

the day of last, who then received of me the body 

of the said C, D. and committed him to the prison of the marshal 
of the marshalsea of our said lord the kipg, before the king him- 
self, and altogether discharged and exonerated me from fur- 
ther keeping the said C. D. ; wherefore I cannot have the body 
of the said C. D. before our said lord tlie king, at the day and 
place within-contained, as uithin I am commanded. • 

' . The answer, {Kc.) 

^y virtue, (fife.) I have taken the within naracil C. D, who (5 >8.) 

remains in his majesty’s prison of under iny custody, soyr^S.**^** 

weak and infirm, that without great peril and danger of his 
life, I cannot have his body befoic the lord tlic king, (or in 
C. P. before the justice of tlie lord the kine,) at the day and 
place within contained, as within I am commanded. 

The answer, (fife.) 

By virtue, (fift.^ I have made my mandate to the bailiff of (§ t3.) 
the city of - — to take and arrest the within-named C. D. 
which said batlilT hath the full return of all writs-and process, 
and the execution of the same, within the liberty aforesaid, so 
that no execution of this writ can be made by me within the 
said liberty ; which said bailiff bath not as yet given me any 
answer thereto. (Or hath answered, ** that the within-named 
C D. is not found in his bailiwick or, ** that he hath taken 
the within-named €. D. body he hath ready.”} 

' The answer, (fife.) 

, George 


K 



m 

Cttlp. XIT. 

DiUrtni^ns haiii- 
vu»i, in K. B. (a) 


(5 15 .) 
Entry thcrtnf 

by ori^iiial^ iii 
K. B. 


PROCESDIKGS AGAINST SHERIFFS. &£» 

George the third, (fife.) To the sheriff,* of ——greeting: 
We comiiftiiKl you, that you distrain G, IL bailiff of our li* 

berty of in your county, by all his lands and chattels in 

your bailivvick, so that neither h(4, nor any one for him, do lay 
hands on the same, u^l you receive another command from 
us in that behalf; and that you, answer to us for the 
thereof, so that you have before us at WestminsteVy on — 

next after (or, by original y on wheresoever we 

shall then be in England^ the body oi E, F, by him taken, 
and in our prison under his custody detained, as by your re- 
turn, heretofore by 3011 ^cnt into oiir court before us, you 
have charged tjie said bailiff, to answer to A. Ji. of a plea of 
trespass, and also to a hill, (or, by oriiihwl, the body of E. F. 

late of , whom by our command the said G. If. lately 

took, as 3’ou returned to us at JVcsiminslcry on last past> 

to answer to A. B. of aiplea of, (fif^5.J; and for the said G. II. 
to hear his judgmunt thereupon o( many defaults; and have 
there then (or, b}’ ori^^inaly “ have tlierc**) this writ. Wit- 
ness, (fife.) 

The shcrilfwas commanded, that he should take C. I). Ifitc 
of - if, iSi\ and him safely keep, so that he might have 
his body before ilie lord the king on last past, whereso- 

ever, fiNC. to answ'cr to A. B. of a plea, (fife*.) And now here at 
this day, comes the said A. B. by E. F. his attorney, and 
offers himself 011 the fourth da}' against the said C. 1 ). of the 
plea aforesaid ; and the said C. J). does not come : And the 
sheriff returns, that he hath inaile his mandate to G.Jf. bai- 
liff of the libe rty of fti the county aforesaid, who has the 

return of all writs and process, and the execution of lljc same, 
within the liberty aforcsaiil, and within which the execution 
of that writ by him the said sheriff could not be made ; which 
said bailiff gave this answer to the said slieriff, that he had 
taken the body of the said C. D. whose body he would have 
here at this clay. And because the said bailiff ^ath not tlio 
body of the said C. D. here at this day, therefore the said 
■Abailiff is in mcrc\^, and amerced by the court of our lord the 
king here to — r-/* and it is commanded to the sherilF, that 

m (^) Tiiij vvnt lii now disused; ns an attactiinent agaiiisl Uie bailiff, for not 
TOiHuing tlie writ, in K. 

he 
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he distrain the aforesaid bailiff by all hi-. land*!, Xc. pnd that Cbai*. ifelf 
he iinswcr, tfc. so that he have bVfore tlio lou\ tlu' on 

wheresoever, SiC, the boiW of the sai I C. /?. whom, to 

answer to the said /I, B, of tne plea afoiesaid, b(( 


^ on (or next aftei) 

G(0)^c the Thiid. 

A. B.\ It IS ordiMcd, that - 

X. > 


% 

in the 


and 


yeai of k'hg (^^ ih) 

Iviilt t ) btii)^ 

ill tiK body, in 

‘■IjciifTs of London^ 


shitll within days next after notice of this iiile, 

i\ J), j to he given to their second.uies (or, tliat sheuif 

of tlic county of shall within dajs ne\t aftir notice 

of this Tiilo, to be given to his undci-shouffy) pciem^AoiiIy 
bring into couit the body of the defendant. 


— l(im, in the 

Gtoig^ tIicThir4 


year of the reign of king 

« '‘lie like., in thr 

I xchciiut I. 


■ tlie 


A, B. against C. IJ, 
dav of 


Side B'tv. It IS oidercd, that the shciilf of tiiccoiinty of 
do pcremptoiily biing lieicMiito court, the bodj of thi‘ 
saicl defendant, whom he has taken and detained in his custvxh, 
by virtue of his majesty’s writ of quo issucnl betvMcn 

the said panics, as the said sheiiffhas charged himself by hi^ 
return made on tlie said writ, within siriUys (oi, if in 
Jo?i or MiddUsex, within tour da}s) next after notice cf this 
rule, to be given him or his under-sheiifF. 

By the Couit. Bose. 


In the King’s Bench, 
(or Common Pleas). 


L K. of 


y/. B. pl.iintiil, 
and 


(5 

AHul i\ to! 

S(.1\KP ut llllt* 

r* I r 1 . to bnnir »n iliH 

C. D, defendam. ,b 

cleik to Z’. F. gentleman, attorney foi the 


planitiii in thisr cause, maketh oath and saith, that ho this de- 
ponent did, oil the day of instant, personally soivc 

IVIr. who IS or acts as deputy to the secondaues of the 

city of London^ at their office, No. 57, Coleman-^lrtct. (if m 

London ; or if lu Middk^eXy wlio is or acts as deputy 

sheriff of the county cf M^esex or if^n any other county||| 

K 2 <‘Mr* 



Ids 


niOCSBOlNGS AGAINST 


SH|RlFFS|^&e. 


■ChAp. XIJ. ** Mr, — — who is the under- sheriff of the cwnty of ■ * *) with 
e true cop;^ of the rule hereunto annexe^ and at the same 
time shewed him the said original rule. And this deponent 
further saith, that no bail abovti^has been put in for the de- 
fendant in this causei^pr ** that bail above has been put in, 
(jfc.) but that the san^snot perfected' ;** adding in C. P. **he 
this deponent having this morning searched with the proper 
filacer for that purpose.”) 

LK. 


(5 10 ) In the Exchequer of Picas. 

The like, in the 

i Exchequer. ♦ ^ \ 


* A. B, plaintiff, 
and 

C. D. defendant. 


E. F. of gentleman, maketh oath and saitb, that be did, 

on the — day of — instant, (or last,) serve J. K. under-sheriff 

of the county of ,‘’with a true gto y of the rule hereunto 

annexed, by delivering such copy to Z. M, the clerk of the 

said J, K, at his ofEcc in aforesaid (a) ; and at the same 

time shewed him the said original rule. 

E.F. 

Sworn, (jfc.) 


Casth*, to POm 
pci him t) 
bring in the 
both 


(5 ) George the Third, (Sfc.) To and by the court 

^imTthpcoii- bere.elected and dhoseii for that purpose, greeting: We com- 
oraMcuf Du.er mand you, that }ou distrain the Riglit Honourable ■ Lord 
our constable of Doier Castle, by all his lands and chat- 
tels in the bailiwick of the said constable, so tliat neither he 
nor any one for him do lay 4iands on the same, until you re- 
ceive another command from us in that behalf, and that you 
answer to us for the issues thereof, so tliat the said constable 
have before us (or in C P- before our justices) at Westmin- 

fter, on next after > the body of C. I), by him taken, 

and in our prison under his custody detained, as appears by the 
said constable’s return, heretofore by him sentinto our court 
before us (or in C. P. before our said justices) at IVestminst^ 
aforesaid, to answer to A. B. of a plea of trespass, and also to 


{aj Suertf Whether the affidavit tempt, and the rule requires notice to be 
i^ould not state that tbe rule was perton- giyeii to him or his undci-sheriffi See 
^%fBcnred on the undcr*Aeri(f? as the & 3j]. 

^Mbot of itisto bring tbeiffleriff intocon- 

abill 
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< a bill of the said B. against the said C. D. for — — f. upoit Chap. XIL 
promises, (or as the plea is,) according to the custom of our 
court before us to be exhibited, (or in C. P. to ans^r to A. B, 
of a plea of trespass, and alstT of a plea of trespass on the case 
upon promises, to the ‘damage of the Mid A. S. of—*/, (or 
8S»lbn pica is), and for the said constable to hear his judgment 
thereupon of many defaults ; and have there then this writ. 

Witpess, (3ff,) 


on (oCjncxt after) in the — — year of king ^ 

George the Third. tnohmeni, m 

K* B* 

B. ^ Upon reading the rule made in this cause, on - next- 

i>. V after in term last, and the afRdavit of E. F. 

D. j it is oidered, that a writ of attachment issue against the 
sheriff of the county of , for his contempt in not bring- 

ing into court the boi^of the defendant, pursuant to the 
said rule. Upon the motion of Mr. — — 

By the Court. 


George the Third, (SCc.) To the coroner of the’ county of (§ C2 ) 

greeting : We command you, that you attach C. D. Es- d^r,‘i„,uiie 

quire, sheriff of our said county, so that you may have him 

before us, on to answer to us, for certain trespasses and is. B. 

contempts, by him lately done and comlhitted in our/;ourt 
before us ; and have there then this writ. Witness, (^c.) 

By the Court. *- 

Lushinglon. 


By rule of court. E. F, clerk in court. indontiijei.t. 

George the Third, (ift.) 'rtl the coroner of greeting : (5 S'?.) 

1 . . r, . . „Theliteat. 

We command you, that you attach Esquire, sheriff of tarbrnrot, m 

our said county, so that you may have him before our jus- 

tices at IVestmnsier, on next after ^ to answer to os, 

of and conceThing those things which on our behalf shall then 

and there be objected against him ; and have tliere then this 

writ. Witness, (ifc.) 

George the Third, (fiCc.) " To the coroner of greetings (524.) 

We command you, that you omit not by VaaBon ot any 

r in 
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ASSIGNMENT OE BAlL>Bq^O» ScC. 


.cfiiAp. xir. in >o’ir bailiwick, but feliat you enter tfa^same, and attach 
— • Esquife, sher»f} of our said county, by his body, where- 
soever jou shall hnd him in your bailiwick, and him safely 
keep, sothu \ou iinj have him the barons of our Ex- 

cheqiur at U t sfiftinafen^ on {Sit) to answer to ns, conrern- 
iiifr di\CMS tusp.idses contempts and bfliences, by him lately 
done .jkI ((mumuHciI , and h^ne tlieie then this wiit. Witness 

Sn mIU iiuif r I horn son knii;ht, at IVoitviinstcr^ the day 

of in the jeai ol oni leij'ii. 

Jiy theUnon^?. 


^ j/l. li aj: lUisl r. 7 A 

Inilorsun<n‘ p,^ 1 Pp ( i\ f 111, in ah' tilt — • - d \ of IS — (the (lay 

oi ^1 I) j 1 111 W I atlai hinent,) Itn i *• hiini;iiij4 in the body 
ol tU Jel a , pnisnanl t^ain’e ol eouit, made in the 

11 * c.’ii'iC loi t) at puipOse* 


I ihc wit' ill niiin'd dniiff of ha\e, at tlie request of 

haiMiuiid 7?. the pLii till also uithin-naiiK 1, assigned to him ih(‘ snd 

J li the wilhin-w! ttdi baiUbon I, and all benefit 'ind ad- 
\ant.’!>e aiisin » t'u rdu in, pursui nt to the statute in that ca^'' 
niadi and pioMclcd. In witness whereof, I hate lieicunto set 
my hand and seal ol office, this day^ of I s — . 

ShcriO. 

Si ’lie 1, ‘ • d» d an 1 d» livlfe^cd, by the 
xdihin-nan« d shciifl, in the presonc*' of( 

. ; h\ 


(5 3b.) I do lic)eh\ I cwled'xe to have rccencd fi ini — — Es- 

thf^tbuiliyon ‘1 ‘1'^* ‘ )unt> (>f , a b.vUliond lor the ap- 

* neaiiiiKi ol C 1) in his malest\’s lourt of Exchequer at 
att 1 1 ii.t-nt on — — !asi pis , at the sni^ ol A. li, to answci 

I'l rontcmtit. j r mcciniiiij (Incis trespasses, contempts 

jpnd oficnces, bj liinilateK done and eominitted ; with licence 

to Ube the name o Ai Nm the said Et»quirc, to u hem it is 

. ’ become 
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become forfeited : la consideration wliereof, 1 do hereby pro- CHAP. 
tnise and undert£$ce, to save hatmless and keep uidcinmried 
the said shcnfl, of (rom and against all costs, charges, amer- 
ciaments, damages and exponccs whatsoever, relating thereto. 

As witness iny hand, this day of.^ — 18 — . 

* ^F. plaintiff’s solicitor. 


Witness, G, If. 



XHAP. xiir. 

4-^ 


Of the Declaration, and Notice thereof i and Juos- 
MEMT of Non pros, for not occlaring, &c. 


RoteSr’^mc is ordered, that the plainliiT have time (or further 

di further tmif-, time) to 4(eclaie, until the first day iiidusive of the next 

K.*^**"** term, (oi last day inclusive of the present term,) if the 
defendant be not in custody. 


. (5 2 ) In tlie Common Pleas. 
Rule to declare, 

.W C. P, 

Rule to declaic 


H 

£. against D, 


(§ 3 ) In the Common Picas. 

Demaml of dc- n • ■n. 

deration, in £• against Z/. 

C* P* 

The dcfei'dant demands a declaration in this cause, by 

Yoiii’s, 4rc. 

* G. H. defendant's attorney. 

To Mr. E. F. plaintift’s attorney. (or agent.) 


^5^*) In the King’s Bench, 

Begtunmgrf ms 

fteciarattoirby (or Common Pleas}. j 
enftpud in cm|, 

in K. B. or , , 

C, p. term, in the ^ — 

(rf.i ge the Third. 


year of the reign of king 


(to wit.) C. D. was attached to answer A. B. of a 

plea of trespass on the case, At. and thereupon the said A, B. 
by E. F. his attorney complains ; that whereas, (Ac.) 

i 

({ 5 ) (to wit.) C. D. was attached to answer A. B. of a 

wfant^'***^*'* pJ®* trespass on the case, 4re. and thereupon the said 
A* B, by E. F. who is admitted by the court of our lord 
the king before thfl^ing himself here, tp prosecute for the 

said 



f 


^DBCLAKATION* 


137 


said A. S. wl\o 
years, as the 
that whereas, (SCe.) 


ip infant within « the ag^ of twenty«^e CHAP.XlIft, 

ne^ friend of the said A. B. complains ; 


% 


(§ 6 ^ 


— ~ (to wit.) C. D. was summonel|^to answer A. of a 
plea that he render to ‘'him the said a reasonable ac> 

count, for the time he was bailiff to the said A. B. in 

in the county of , (or ** receiver of the monies of the said 

A. B.") !(c. And thereupon the said A. B. by E. F. his at* 
torney complains ; that whereas, (jCc.) 


— (to wit.) C. D. was summoned to ans^ver A. B. of a (§ t.) 

plea that he render to him the said A.B. the sum of 1, nuuy! 

of lawful money of Great Britahif which is in arrear to the 

said A. B. of a certain aiinuit}', or yearly rent of L and 

which the said C. D. owes to the said A. B. Sfc. And there- 
upon the said A. B, by E. F. his attorney complains ; that 
whereas, (iff.) 


— — (to wit.) C. D, was summoned to aliswer 'A. B. tA ^ (§ s ) 

plea that he keep with him the covenant made by the said ,enaut.*^’ 

C. D. with the said A. B- according to the force, form and « 
effect of a certain indenture (or “ of a certain deed poll, or ar* 
tides of agreement”) in that behalf made between them, 4f. 

And thereupon the said A. B. by E, F. his attorney com* 
plains ; that whereas, (iff.) 

¥ 

(tpvrit.) C. D. was sumi^ned to m'rtiex A. B. of a (| 9 .j 

ple^tiiat hti render to him the said A. B. the sum of /. * 

o^ lawful money of Great Britain, which he owes to and 
unjustly detaiin from him, iff. And thereupon the said A. B. 
by E. F. his attorney complains ; that whereas, (S(c.) 


(to wit.) C. D, was summomAl to answer A. B. who 

ifues as we^ for our sovereign lord the king (or for the poor 

of the parish of — — , in the county of ) as for himself 

ill this behalf, of a plea tbkt he reader to our said lord the 
king (or to the poor of the said parish), and to the said A. B. 

who sues as aforesaid, the sum of Aaf lawful money of 

Great Britain, which he and ^Rstiy detains from 
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OECIk^RATION. 




The hk( , lii tie- 
timic. 


(Si«0 
The likt , 111 

trc^pi 


rhelik« i)V 

bill, 111 ( is( or 
tr» >|)abs, in 

K. B. 


rt»4) 

Th( iikok by an 
infant. 


(Sif.) 

In covenant. 


tliem^ HsC, And thereupon the said %i, who sties as 
aforesaid, by E. his attorney complalhs; that where* 
as, (ifc*.) ^ 

* 

— (to wit ) C. D. was summoned to answer A. B. of a . 
plea that he render to him the said B. certain goods and 

chattels, (or deeds and writings,) to the value of L of 

lawful money of Great Britain^ which he unjustly detains 
from him, And thereupon the said A,B. by E. F. his 
attorney complains ; that wlicicas, [He.) 

(to wit.) C. D. was attached to answer A. B. of a plea 

uhoiefore the Said C. /). with foice and arms, sl broke and 

♦ 

entered, (or made an assault ) iVr. (stuing the trespasses at 
length, bn without p? t cniari/in,; the time, niimbcr, quality, 
or value, ) and otl'or wrongs to the siid A. B. theie did, 
to the great damage of ilic said A. B» and against the pcuce 
oi our lo’d the now king, 6sV. And thercapon the said ^7. B. 
by K. F. his attorney couiplauis ; that the snid C. 1). on — — 

at (repeating tlie tiespasses, with the cncumstances of 

time, nun her, q lality, and value, and other wrongs to the 
said A. B. then and there did, to the great damage of the 
said A. B. and against the peace ot our said lord the now 
king ; wherefore the said A* B. saith that he is injured, and 

haili ^stained damage to the value of L and therefore he 

brings his suit, He. 

Law H Mai kham. 

term, [He.) 

(to wit.) A. B, iomplains of C, !)• being in the cus- 
tody of the maish'il of the mars' alsea of our lord the now 
king, before the king liimscif ; for that whereas, (or in tres- 
pass, ‘‘ for that,”) fife*. 

(to wit.) A.B.hy K. F. who is admitted by the 

coint of our lord the king before the king himself here, to 
prosecute for the said A. B^ who is an infant within the age 
of twenty-one years, as the next friend of the said A* B. 
complains of C. D. being, (He.) 

Of a plea of of covemnt. « 

In 
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In atcount^ and detinue^ the plea, in declara- Chap.XUI*, 

tions by hill in ib described in the same manner as in 

d<*<darations by crisiml in K. B. or C. P. for which vide ante^ 
p, r^7, 8. : At>d if the jilay^ffs are of a bankrupt or 

insolvent debtoi, or iho ucOon be btouglu by or a'>ainst 
evtcuton or admintslr(it:)rsy they should be described ac- 
cordingly. 


In the Exchequer of Pleas. _ ^ J 

* T»w ii t, iitlie 

i \i lit (]U( bjr 

term, (Sfc.) 

(to wit.) A. li. a debtor to our sovereign lord t!ie now 

king, conieth before the barons of his lnaje^tJ\ Exch 'quer, 

^on the day of in this same term, by E- F, his at- 

torney ; and coiuphuns by bill against C. D. presfMit lieic in 
rouit the same d.iy, ot a nK*a of trespass on the case, &r. (or 
as the plea is, deseribiii'i it as in declarations by hill in 
K. B .) Fi»r that whereas, [Sc ) 


(to wit ) A, J?/wccutor of the last will and testa- 17.) 

ment of K. F, deceaseil, (or adminisiiMtor of all and singiilai oiI umvc- 
the goods, cliUtels an*l credits, which were of F. 1\ deceased, ^ 
at the tiiiie of liis dealli, who died intestite,) and ii debtor to 
our sovem«>*i lord the now kino, for J)eilel)t>oi the said 
F* cometli hefors t!ie haion-, cSC. (cisabo\..) i 


To the damage of the said ^7. /?. of 1. when by lie is ) 

ihc less able lo-uisl'y «nr >iid loidthi* king, tlu debts (or if ut *1^, 

till* smtofstii oxccntoi oi joiiuiu?i!|J'at 'jr, ‘^tlie debts ofth** '•aid iMi’tiinfcr. 
F.iF) which he owes to his nM)*es»y, at Ilia said Exchcoucr, , 
and tlKiiforcIic bungs ins su«t, fife. * 

Pledges, {Ki\) 


In tlie King’s Pencil, A. B, plaintiif, () ) 

(or Common Pleas.) and 

, C I), defendant. p »^- 

Take notice, that a declaration was this day filed with the j>‘ 
clerk of the declarations in the King’b Bench office, (or in C. P. .HI appearance 
« with the prothonolaries, at their office in Tanjield-courty") in oofdl^^’toVhc 
the Inner Temple, Lt'ndon, as of this preset — • term, against 
you, at tlte suit of the abov^^named in an action of ‘ ‘ ' 

' AS trespass 
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^|B(F.XIII. trespass on the case^ipon promises, to ^(^plt|iitift*s damage 
ojf (or in an action of debt for or as the action 

is,) and unless you plead thereto in four (or eight) days from 
the date hereof, (or Within the first four days of next — — 
term,) judgment will be signed against you by default. Da< 

ted this — day of I8 — . ' 

Your’s, iff. 

* E. F. plaintifl^s attorney, 

(or agent). 

To Mr. C. D. the above defendant. 


« 20 .) 
The like A 
ten* etsct on 
roRimon or 
bn liable pro- 
ceM, in K. B* 
or Cs P. 


In the King’s Bench, 
(or Common Pleas.) 


A. B. plaintiff, 

and 4 
1 / C. D. defendant. 

Take notice, that a declaration was this day filed with the 
clerk o6 the declarations in the King’s Bench office, (or in 
C. P. with the prothonotaries, at tlieir office in Tanfield~court,) 
in the Inner ifemple^ London^ conditionally, until comtnon 
bail be filed, (or by original in K. B. or C, P. until a com' 
mon i^pearauce be entered,” or in a bailable action, ** until 
special bail be put inkand perfecte I,”) as of this present—— 
term, against you, at the suit of the above-named plaintiff, 
in an action of trespass on the case upon promises, to the 

plaintiff’s damage of (or in an action of debt for 1. 

or as %e action is) ; and unless you appear and plead thereto 
in eight days from the date hereof, (or on bailable process, 
in four or e^ht (ia}s, as the rase may require,) judgment 

will be signed against you by default. Dated this — day 

of 18 — 

Your’s, SCc. * 

E. F. plaintiff’s attorney, (Uc.) 
To Mr. C. D. the above defendant. 


(( 21.) In the Exchequer of Pleas. A. B. plaintiff, 

1lMlike.oa ^ , 

eoamoD pro. '* 

' C. D.lefendant. 

Take notice, that a declaration is filed against you, as of 

this present term, (or, on an imparlance, as of last — 

term,) in*the office of pleas of this honourable court, situate 
in Lincoln's Inn, in the county of Middlesex^ at the suit of 
the above-named plaintiff, in an action of trespass’on the 
• case. 
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case, (or debt^^c, Jbcordii^ to the nature of the action,) to 

the plaintiff’s da^ge of 1 . ; and unless you plead dbei^s* 

to, within eight days after service hereof, (or, on an imparl* 
ance, within the ^rst /our^aye of next *— term,) judg* 
'ment will be entered against you by default. Dated this 
' day of-— 18 — . » 

Tout’s, Ke. 

F. plaintiff’s clerk in court. 
To Mr. C. D. the above defendant. 




\ 


As yet of term, in the year of the reign of king (5 82.) 

George the Third. Witness JSl/Vard Lord Ellenbo- 

rough. *•"*/ “ 

° clmtion, oa 

• Law K Markham, wwnmon pro- 

by bill, m 

— to wit. C. D. puts in his place (?.//. his attorney, K* 
at ^he suit of A. B. in a plea of trespass. 


■ to wit. C. D. according to the fori^ of the statute in 

such case made and provided, was served with a copy of a 
certain precept called a bill of Middlesex^ (or, of a certain 
writ of our lord the king called a latitat, or alias capias, &c.) 
issuing out of the court of our said lord the king before the 

king himself, directed to the sheriff of , (if a latitat, or 

alias capias, &c.) and returnable before our said lord the king 

at Westminster, on — - next after in — — term now last 

past, to answer A. B. in a ple<i of trespass ; and the said C. D. 
at the sadie day appeared by G. ‘M, his attorney, according to 


the' form the statute in such case made and provided : 

And the said A. B. hath not declared in the said court of our 
said lord the king before the king himself at Westminster 
aforesaid, by his bill or declaration in any personal action or 
ejectment against the said C. D. before the end of this pre- 
sent — term^ (or of term then next ensuing,) being 

the next tl|fm after the appearance of him the said C. D. at 
the suit of the said A. B. Therefore it is considered, that the __ 

said A. B. take nothing by bis said precept (or writ), but day of — is—, 
that he be in mercy, jfc. And it is further consider^ by his 
msjesty’s court hercj that the said C. D. do recover against 

the atidsA. B. L for his costs and charges by him lajd 

•u 



^Execution. 


(§ 23 ) 
3'hc like by 
ori^inal^ m 
K. B. 
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ft 

Cl&P.XIIL out about his derence iii!this behllfr, by the cdttrt of our said 
lorcf^lic hihg now here adjudged to the said C. /). and uith 
his assent, according to the form of the statute in such case 
made and provided ; and that tifd said C D. have execution 
thereof, P- 

to wit. C !)• puts in his place G. I/$k'is attorney, at 

the suit of in a plea of trespass on the case upon pro- 

mises (or as the plea is). " i 

to wit. C, 7 ). late of according to the form of 

the statute in such case made and provided, was served with 
a copy of a certain writ of our lord the king called a special 
capias ad rei^poiulendum^ issuing out of the court of our said 
lord the king bcfjj^relhe king himsetf, directed to the sheriif 

of , and returnable before our said lord the king, on — 

wheresoever our said loW the king should then be in Eng^^ 
lawiy to answer a plea of trespass on tli(‘ case upon 

jiromiscs, to the damage of the said A, JL of /. (or as (^c 

plea is) ; and the said C. /). at the same day appeared, 

(as in the last.) 


4i 

4 






(§ 24.) . (Entry of warrant of attorney for defendant, as above ) 

The like, on - ' J 

bailable pro- L— to wit. C. 7J. was arrested by virtue of a precept 
K. B. callcd^af bill of Middlesevy (or of a ceitaiii writ of our lord 

the ^ng called a latilatf or alias capias^ &c.) issuing out of the 
court of our said lord the king before the king himself, di- 
rected to the sheriiV of (if i latitaty or abas capias^ &c.) 

and returnable before our snid lend the king at Westminster^ 

on next after in tcroi now last past, to answer 

A, B. in a plea of tre pass, and ah \ to a bill of tiic said A. B* 

to be exhibited against the said C. /). for /. on promises, 

(or as the ac-etiam is,) according to the custom of the court 
of our said lord the king before the king himscif ; and the 
said C. D. at the ss^c day appeared, and put iii^ 
by G, H, his attorney, at the suit of the said A.^ 


said A. B. hath not declared, Kc. (as before, p. 141. 



ial bail 
And the 
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M.1 


(Entry of riiifraBt'of attilHipy for defendant, as m thclt^t CHtP.ICflli 

P*s®*) * Hu ^hkt'^whfre 

to Wit. C D was aiiested, by tlie name of, (ift.) by Jl' J,“d"ch',r^- 

virtue of a cei tain precept, «ir. (as in the last, to the end of 

the rental of the prece|:)t or wiit, and then as foliowk) , And tomuion but, 

the said C. D. aftciwaids, to wit, on the day of— in *" ^ ** 

that same — — ‘’teim, was dischaitrcd out of the custody of the 

sheriff of by virtue of a rule oi ordei of the same couit, 

upon filing common bail by tlic ^aid G. If. Ins said attorne} , 
at the suit of the said /i. B. And tlic said A. B. hath not de- 
dated, ike. (as before, p. 141, 2 ) 


to wit. C. D. was ariestcd by vutu# of a certain writ (5/* ) 

01 mandate, directed to tlic sheiifl of twibounty- palatine of (ounty-piii- 
Lantaster, and giounded upon a certiin writ of our said lord 
the Ling called a laliiat, (or aliai capias, &c.} issuing out of 
the couit of our said lord the Ling before t^e king himself, 
directed to the cbancelloi of the said county -palatine, and 
letUrnablo, H(, (as in the last but one) 


to wit A. B. who biought a wiit of ctt^ijacms ^ 

out lord the Ling before the king himself, against C D. late tbt dsfcndsni’ 

of -of a plea, 6\c. did not piosecute his wri*- afor aid 

Tliercfoie he and his pledges to pioserute arc thereupon in " ^ ®' 
mercy, and let tlie names of the pledges be incjuned, 4fc. 
and the said C D go tliei^of without day.fiCi It is also 
considered, Sir. (asbtfotc, p. 14i, 2} 


— — to wit. CD. puhi in Ins place G.IL Ins attorney, 
at the suit*of A. B. who as well, in a plea of debtoiiiuity I ’/oo* ir 

* . . Is E 

statute. 


to wit. A B. who hionght a writ of our loid the Ling, 

as well for our said loid the king as for himself, against C. D. 
of a plc4^of debt on statute, bath nut prosecuted his wiit 
aforesaid t^fTberefoie it is considered, that the said A B. take Jndsmtia ^ 
nothing by his said writ, but that he and his pledges to pro- 
secute be in mercy, jfc. . And Uis further considered, ^c. (as 
before, p, 141, 2.) * 


The 
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CiikP.XlII. The entry (6r furtl)er^ntry)^^(7> H. * gendapai)} one) ^e* 

pock!Sper. ‘®— 


^ in B. 


Middles^. Non-pros for not declaring,') 
bilf^ween /i, B. plaintiiT antP C/Z). de* > 
fe^nt, for costs. ) 

¥ 


« 30.) 
tfudgmeDt of 
npn^prot for not 
declaring on a 
bailable captain 
in C. P. 


Judgment 


Roll 


year of tllP^eign qf king 






term, ill the - 
George the Third 

to wit. A, B. who sue^out the writ of our lord the king 

against C. D, late of in a plea of trespass, and also in a 

plea of trespass on the case upon promises, to the damage of 

the said A. B.'^of /. doth not further prosecute his said 

writ : Therefore U is considered by the justices here, that 
the said A. B. aD4 pledges to prdhecute be in mercy, U.c. 
and that tiie said C. 2). do go thereof without day, Kr. It is 
also conindured, that the said €• /). do recover against the 

s«d A, B. Kipt 4tis costs and charges by him laid out 

about his defence in this behalf, by the discretion of the 
ticcs here adjudged to the said C. D. and with his assent, ac- 
cord!^ to the form of, the statute in such case made and pro- 
vidid, &>V * 

Ti.ehke,l!r (“ P- 

^ was arrested, by virtue 6f a certain writ 
cheqaer. of our lord ihc king, called a quo minus, issuing out of the 
court of our said lord the king, before the barons of his 
FIxchequer at Westminster, directed to the shcrift of — — , 

and returnable in the saine^com*, on in term now 

last past, to ansvier A. B. his iiia^sty’s debtor, of a plea of 
trespass, whereby he was the less able, (ICc.) : And the said 
(7. 1), at the sanie day put in bis place G. H. his attorney, 
and found good and sufficient bail to answer the said A. B. in 
the plea aforesaid : And the said A, B- hath not declared, ICc. 
(as before, p. 141| 


V 





CHAP. XIV. 

th^ Not^ and Rcle to plead ; anJ^lllMANO ^ 
Plea,^. * 

The defendant is to plead hereto in four (or eight) days, .($ l) 
(or 'Within the^^rst four days of next — — tgroi,) otherwise pCalil ilidone 

This declaration is filed (or deliverldf conditionally, until il^'\ 
speciaUhail be put in and perfected, (6r perljj^ted, iffnready ^MordViivei 
put in,) and the defendant is to plead hana mfe /oMr (or eighth ^ 
duiL otherwise judgment. ^ • 

W * .id 

This declaration is filed (or deliveretU conditionally, ^ntil ^.)w 

an appearance be ent^d ; and the ^fendant is to 
hereto in four (or eight) days, otherwise judgment. 


commoifpro- 


In the King s Belksh, . 

(Common Pleas, or if. against^, of rule 

Exchequer of Pleas.) , ^****“ 

Take notice, that the plaintiff inflllds to proceed, after the 
end of tht ensuing term, by givj|ig a rule to plead in this 
causM^ Dated, {Kc.) H 

Your’s, tCc. 

‘ E, P. plaintiffs attorney, 

(agent, or clerk in court.) 

To H, defendant’s 


In the Ki 


lencb, (jfr.) 


Rule to plead. 


B. against D. _ XS *•) 

^ ^ Buletoplaidr 

E. F. attorney, (fjrc.) 

— 18 —. ■' 


h 
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J>EMAND 


CftAP.XIV. In the King’s Bench,. against 

Dpinand of ^t'he plaintiff demands a plea in this cause, by 

E.r. 


plaintiff’s attorney, (4rc.) 


18—. 


. G. SIl defendant’s 


attoi 




(§7.) 


.. .. JB."^ Let the plaintid’s attSimcy or agent attend me at my 

Sitromonsfor 

time, or further V. > chambers, in iiyt;i;;;<ra7irs /»», to-morrow, at eleven of tho 
tune, to plead, ^ clock in the forenoon, (or at six of the clock in the 
evening,) to shew cause, why the defendant si^uld nbt have a 
month’s time (or.^|ij^er time) to plead. 

* G“‘^oC’s name.) 



(i 8.) 

Order jpr fur- 
lo 




B.'\ ^pon hearing the attornies or agents on both fides, I 
Hi border, ^efendant have further time to plead, 

i). J pleading it|p|lly, rejoining gratis, and taking short no- 
tice of trial for the sittings after - this term, if necessl^. 
JkJiSi, (Kt.) (judge’s name.) 




Affidavif 
service and at* 
tendance on 
summons, in 
K. B. or C. P. 


In thtf King’s Bench, 
(or Common Pleas). 


!?• 


B, plaintiff, 
and 

C. D. defendant. 

I. ic. of clerk to Mr. attorney for the defendant 

tn^his cause, maketh o|th aim saith, that he this deponent 
did, on the — day of -s — instant, (or last,) personally serve 
Mr. E. F. who acts as mtorncy (or agent) for the plaintiff in 
this cause, with a true copy of the summons hereunto annex- 
ed ; (or, if served on a clerk or ^rvant, did on, (4rc.) serve a 
true copy of the summons hereunto annexed, on Mr. E. F. 
who acts as attorney (or agent) for the plaintiff in this cause, 

by leaving the same at the house of the said E. F. in with 

his clerk, or serv.ant, there ;) and at the same^me shewed 
him the said original summons. And this de^M^t further 
saith, that he hath this day duly attended be did, on 

■n the day qjf instant, duly attend) thelmia summons, 

at the chambers of thcChicf-Justice, (or, of the honourable 
Mr. Justice — ^) in Serjear^s Inn, Chancmf -lane, Ln^lon; 
but that the plaintiff’s attorney or agent did not, nor did any 

- ■ other 
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otber person |ii his behaif/J^end the siaid summons, 
knowledge or belief of this deponent. '* * 

Sworn, (Ac.) ^ ^ ^ f. K. 


/. K. — clerk to Mr. G. H. attorney for the defendant (§ lo.) 
in this cause, maketh o*ath and saithp that he t^s depgi|||bt 

did, on the * — -rnday of instant, (or last,) pe^jjopily 

Mr. E. F. who acts as attorney, (£Ci;.) with a true copy of 
the first' summons, ( 21 s in tli^'dast). And this deponent 

further saith, that he did on the — day of instant, (or 

last,) personally serve the said Mr. E. F. with a true copy of 
the second summons, (4'C.) And this deponen^ further saith, 
that he did, on^he day of perso- 
nally serve the said F» with a ^^.copy of the third 

summons, (3Ct.) And this deponent furtl^^sfith, that he did 
duly attend the said several summonses, at the time9#iereici 
respectively mentioned, at the 

plaintiiTs attorney or agent did not, nor^^Ntny other ^r- 
so An his behalf, attend the said summonses, or any or either 
of them, at any or either of the times aforesaid, to the luibw- 
ledge or belief of this deponent. * 

Sworn, (iCf.) /. iT. 
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CHAP. XV. 

^ the Proc££oings in Actions hy and against At- 
TORNiEs, and Officers of the Courts of King’s 
BencH) Common Pl£As, and Exchequer. 


(f !•) Attscbment of privilege for A. B. uentleman, one. jfc. 

tocbmnit of ^ainst (7. ZA- returnable on —— next after — . 

A. in person. 

^ B. , ^ IS-x. 


(§ 3 .) 

Attachment 
»P^ge not 
h^ble, in 
K. B. 


Giorge theThird/t^fc-) To the sheriff of greeting: 

eomman ^M to ...that you attach C. D. if he shall be found 
in your bailiw^^ and him safely keep, so that you may have 

his body before us at Westminster, on next after , 

^to‘Snswer A. B. gentleman, one of the attornies of our court 
'-'IBIfore us, according to ^e liberties and privileges of the 
said court, for such attornies and other olHcers of the court 
*’ aforesaid, from time immemorial used and approved of in the 
sas^e court, of a plea of y^pass ; and hare there then this 
writ. Witness Edwari atfH .Ellenborovgh, at Westminstei', 

^he day of if the — — year of our reign. 

I>aw a Markham. 


• Attachment of privilege for A. B. gentleman, one, Kc. 

bailable attaeb- against C. D. Case, for 1. on promises, (or as the action 

I^^toREr' M>) returnable on next after . 

A. B. in person. 

18 —. 

Oath for 1. by aflSdavit filed. 

(S ♦■) George the Third, (iff.) To the sheriff greeting : 

piMia^^b^We command you, that you attach C, D. if 1^, shall be found 
abi% m K. B. bailiwick, and him safely keep,^ so that you may have 

his body before us at Westminster, on — — fext alter rr— > to 
answer A, B. gentleman, one of the attornies of our epurt, 
~ Ee, (as before,) of a plea of trespass, and also to a bill, of 

the 
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the said A* B* 0 be exhibited against the said C» /?• for——/. CHAP/ 
upon promises, (or as the action is,) according to tBe custom XV** 
of our court before us ; and have there then this writ. Wit- 

ness Edward Lord EUenborottgh, at Wesiminater, the 

day of — in the j'ear of our reign. 

Law K Mar, 

Bail by affidavit for 1. 's *•) 

- i . Indorsement 

in person. thereon. 

18 —. 


George the Third, (Ifc.) To greeting : We command (5 6.) 

you, that by ouj writ under the seal of our sai^ county-pala- privl'^erintoa 
tine to be duly made, and to be directedioikhe sheriff of the 
same county, you command the said that he attach 

C. D. and Richard Roe^ if they shall be found in his baili- 
wick, and them safely keep, so tliatyoi! may have their*bodies ' 

before us at Westminster^ on next^af|^^ — , to am^l v, 

B. gentleman, one of the attornies, iCc. npF before.) * 


As yet of — term, in the ^ ycajp of the reign oftiijj 

George the Third. Witness Edward Lord Ellet, 
rough. 

England, (to wit.) Our lord the king sent to his sheriff of 

his writ close in these w|g|B, to wit: George theTflird, 

!Lc. (here copy the attachmen^n privilege, and then proc^d 
as follows). * 

At which day, before our said lord^hc king at Weshninster, 
comes the said A.B, in his proper person, and offers himself 
against the said C. D. in the plea aforesaid ; and the sheriff, 
to wit, sheriff of the said county of now here .re- 

turns, that the said C. D. is not found in his bailiwick. 


{5 7 .) » 
Eulry of at- 
tachuK'iit of 
privilege uii 
the roll, to save 
the statute^ in 
K. H. 


Law X Markham. ($ s.) 

ij^term, in the 'year of » the reign of king dw'ia'Snfai 

, %^}eorge the Third. 

‘«7^ ** attorney, in 

(td'wft.) At. B. gentleman, one of the attornies of the 

court of our lord the now king before the king himshlf, being 
presrenfc'hiere 'iii court in his own person, according to the li- 
berties and privileges of the ’said court, for such attornies 
and other officers of the court aforesaid from time immemo- 
rial 
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CNAP. XV. rial used and approved of in the same court^' complains of 
C. D. beiAg in the custody of the marslial of the marshalsea 
of our said lord the king' before the king himself : For that 
whereas, (ilc.) ' 


a 


(§ 9 .) 


Attachment of privilege for A.B. gentleman, one, Ikc. 


against C. D. Xc. (as before, p. 148.) 


privilege/ iu 
C. P. 

Attach inert of* AtlStcl’l SO thclt yOtl 


George the Third , {S[C.) ^To the sheriff of greeting : 

tmy have him before our justices 
^viiege, in fyesimitiiter, on next after , to answer A. B. gen- 

tleman, one of the attornies of our court of the Bench, ac- 
cording to the liberties and privileges of the said court, for 
such attornies and other oflii.ers of the court aforesaid, from 
time immemorial utim and appr ivrd of in the same court, of 
a plea of trespass on the case upon promises, to the damage 

of the said A, of L (or as the plea is, there being no 

occasion for in thi!» writ) ; and have there this writ. 

Witness Sir Vicarij Gibbs knight, at Westminstevy the 

day of — p- in the year of our reign. 


(§ 11 .) 
Indorsement 
thereon. 


'IfSail by affidavit for 
A. B, in person. 
— 18 —. 


-f. 


(« 12 .) 
Special ball- 
piere. on an 
attachment of 
privilege, io 
C. P. 


(5 W-) . 

Beginning of 
declaration, at 
suiv of an 
atirimey, in 
C.P. 


In the Common Pleas. .yy 

term, in the year of the reign of king 

George the Third. 

Attachment qf privilege for A. B, gentleman, one, 

fCe. against C. 1). in a plea of trespass on the case upon pro- 
mises, to the damage of the said A. B. of — W. (or as the 
plea is). Returnable on . 

The bail are, E. F. of 

and 

G.H.ot 

Each of them in 1. ^ 

L. M, attorney for defendant. 

In the Common Pleas. 

— — term, {Ue.) 

- — (to wit.) C. /). was attached by bis majesty's writ of 
privilege, issuing out of bis said mssjes^’s court of the Beneh 

here. 



' . AjlDvAGAiarsT ATTORIfiEB, 8g,C. 1'5I 

here) to answer B. gentleman, one of the aUornies of his 

said majesty’s court of the Bench aforesaid, according to the . ^ 

liberties and privileges of the said^ourt, for snch attornies 

and other officers of the coutt aforesaid, from timb immemo- 

rial used and approved of in the same court, of a pica of 

trespass on the case, £0^. (or as the pica is) : And there|||pon 

the said yi. B. in his proper person complains, that whereas, 

IfC. (adding pledges). 

George the Third, {Kc.) Td the sheriff of — — greeting ( 5 14.) 

^ 1 I . a. of prU'i- 

We command you, that you omit not by reason of anj h- kge.in theEx- 
berty of your county, but tliat you enter the same, and take 
C. D. and John Doe, wheresoever they shall^e found in your 
bailiwick, and them safely keep, so you may have their 
bodies before the barons of our Exchequer at Westminster^ on 

next coming, to answer A. jff., gentleman, one of the 

clerks of E. F. gentleman, one of the swopi attornies in the 
office of clerk of the picas of our sat®"Exchequer, of a 
plea of trespass on tlie case^4c. (or as the plea is) ; and have you 
there then this writ Witness Sir Alexander Thomsoyi knight, 

at Westminster^ the day of in the year o^jpur 

reign. 


In the Exchequer of Pleas. (5 15 .) 

• Beginning of 

^ — term, (5fc, ) declaration, at 

suit of an 

I — (to wit.) >jf. B. gentleman, one of the sworn attornies attorney or 
(or, one of the side-clerks of E. F. gentleman, one of the the Exchequer 
sworn attornies) of the office of cle^^ of the pleas of his ina- 
jesty’s court of Exchequer at Westminster, comes before the 

barons of this Exchequer, on the day of in ihis 

same term, in his own proper person ; and complains by bill 
against C. D, present here in court the same day, of a plea 
of trespass on the case,S(c. (or as the plea is) : For that wlierco 
as, (jfc.) 


Xa*p U Matkham. _(§ i6.) 

term, in the year of the reign of king SiugS°8n 

Geffrge the Third. 


-7— (0 wit). A. B» complains of C.-D. gentlen\an, one of 


the attpripes of the court of our lord the now king, before the 
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CilAtP. XV> king himself, being present here in court in his oira person, 
of a plea of trespass on the case, Hie. (or as the plea is) : For 

that whereas, (ifc.) ' $ 

‘ € 


(S n.) 
The like, by- 
on<* attunitfy 
•gainst ano- 
Iheri iR K B. 


— » (to wit.) B. gentleman, one of the attornies of the 
couj;t of cur lord the now king before the king himself, being 
present here in court in his own person, complains of C.D. 
gentleman, one other of the attornies of the said court of our 
said lord tlie king before the king himself, being also present 
here in court in his^own person, of a plea of trespass on the 
case, tUc. (or as the pica is :) For that whereas, [ifc.) 


V. 


(§ 13 .) 

The like, where 
the caiiv* ff 
act it in ariites, 
and thi^ bill is 
iiled ill vaca- 
tion, in Ke B. 


(to wit). Be it remembered, that on the day of 

■ in the ■ — - year of the reign of our lord the now king, 

(a day after the cause of action accrued.) A. B. brought into 
the office of clerk of the declarations of the court of our 
said lord the kigg before the king himself, according to the 
course and practice of the same court, his certain bill against 
C. D. gentleman, one of the attornies, IfC (as before), and 

filed the sa'me bill as of term, in the year of the 

reign of our said lord the king ; which said bill follows in 

these words, (that is to saj ) : (to wit). A. B. complains 

of C. D. gentleman, one of the attornies, (jfc.) 


» 19 .) 

The like, 
•gainst the 
mjishal. 


(to wit.) A. B complains of C. D. Esquire, marshal 

of the marshalsei of our lord the now king, before the king 
himsrdf, present here in court in his own person, of a plea 
that he render, He. (or as the plea is :) For that whereas, 


(520.) 
Beginoing of 
bill against Ro 
•ttoraey, in 

C. P. 


In the Common Pleas. 

term, in the — year of the reign of king 

George the Thirtl. 


To the justices of our lord the king of the Bcnfcb. 


— ~ (to wit.) A. B. by 3. F. his attorney, complains of 
C. D. gentleman, one of the attornies of his maj^ty's court 
of the Bench herd, being present here, in court in his pro* 
per person, of a plea of trespass on the case, Hie. (or as the" 
plea is): For that whereas, ATc. (as in other cases, cdiiclud.' 
ing with a prayer of relief, and adding pledges.) 



Aito A&Atmr ATTokmiti, See, l&i 

In the Common Pleas. *. CaAP.^f. 

t^rm, {Sf<‘.) n 

To ilie justices of our lord the ting* of the B^nch. 

• Flecift 

(lo wii.) A. B. by E.F. his attorney, complains of 

C. D. Esquire, warden pf his majesty’s prison of the Fleet, 
being present here in court in his proper person, of a pTea, 

(jCr.) : For that whereas, {6sc.) 

Pledges, (3Cc.) 


In the Common Pleas. A. B- plaintiff, ({ 92.) 

, Notice of bill 

filed against aa 

C. D. gen^man, one, fiCc. *" 

defendant. 

Take notice, that a bill was this day filed in the prothono* 
taries office, in Tanjkld court, in the fni\er Temple, London, 

against you, as of this present term, at the suit of the 

above plaintiff A. B. in an action of trespass on the case 
upon promises, wherein the plaintiff lays his damage to >— — 1. 

(or as the plea is); and unless you appear to the said bill, in 
— — days from the date hereof, you will be forejudged the 
court. Dated the day of 18—. 

Your’s, 5fr. 

E. F, attorney for plaintiff. 

To Mr. C. D. the above defendant. • 


In the Common Pleas. ($ ss.) 

— — term, (SCc.) 

jttugera in C. P. 

(to wit.) Be it remembered, jCc. (as in the next pre<* 
cedent, to the end of the bill, and tilth as follows :) Where- 
upon the said C, D. being solemnly called, came not; there- 
fore he standeth fordudged, from exercising his office of at- 
torney of this court, mr his contumacy, Kc. 

In the Common Pleas. ($ st.) 

^ — term, (o(C.J decUration 

— — (to .♦(tj) Be it remembered, that on the — - day of — — torney! 
fn this same term, A. B. came into his majesty’s court of the 
B^och here, by E, F. bis attorney, and exhibited to the justices 
of the.s^me qourt here, bis certain bill against C. D. gentleman, 
one of the attornies of his said majesty’s court of the Bench afore- 
said, being present here in court in bis proper person, of a 

plea 



154 PROCI^BOIMGS i^K ACTIONS BY. * 

Ch^ap. XV. plea of trespass on the case, ^c. (or as the plea is) ; and there 
^ ' are pledges for the prosecution thereof, to wit, John Doe and 
Richard Roe ; the tenor of which' said bill follows in these 
words, that* is to say: To the j ifstices of our lord the king of 
the Bench* (to wit.) A. B. by E. F. his attorney, com- 

plains of C. Do Kco (to the end of th6 bill, adding pledges). 


(5 p ) ^ In the Exchequer of Pleas. 

Begmniiif? of * 

declaration tikrm, (oft*.) 

against an at- 
torney, or side — (to wit.) A. B. a debtor to our sovereign lord the 

Exchequer of now king, cometh before the barons of this Exchequer, on 

this same term, by E. F. his attorney ; 

and complains by bill against C. D» one of the sworn attor*» 

nies (or one of the side-clerks of 6r. //. gentleman, one of 

the sworn attornies) of the office of clerk of the picas of his 

majesty’s court of Exolicquer at Westminster^ present here 

in court the same day, of a plea of trespass on the case, 4 ’C- 

(or as the plea is) : For that whereas, (Kc) 


(§ 26.) In the Exchequer of Picas. 

The like, . 

a^niiiit anal- —-term, 

eirrk,^oiVth*ft^ (to wit.) y/. /?. a debtor, (ifc.) cometh before the ha- 

t^heExche^^^ rons, (iff.) and complains by bill against 6 \ D. gentleman, 
one c/ the sworn attornies (or one of the side-clerks of G. IT. 
gentleman, one of the sworn attornies) in the king’s remem- 
brancer’s office of this Exchequer, present here in court, 
fife, (as in the last)* 


(§ 2 ^) 

Undertaking to 
pay an attor- 
ney’s bill, on 
taxation, in the 
Exchequer. 


•In the Exchequer of Pleas. A. B. plaintiiT, 

if and 

C, D, defendant. 

I the undersigned A. B. do hereby submit, undertake and 

agree, to pay E. F. of ^ gentleman, my late attorney, all 

such sums of money as shall happen or appeaPto be due 
and owing to him, on the taskation of his bill of costs, deli- 
Tered to me on or about the — — day of —— IS-— , amount- 
ing to the Bum of f. 

' A.B. 


Witness, G. H. 


the 
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AND Against ATTORMtsSy &c. 

the - day of 18~. This is the undertaking 

mentioned and referred to in and by tbe affidavit hereunto an. 
nexed, sworn this day befwe me> 

* I.K. a Ctfmmissioner. 

In the Exchequer of Pheas. A. S. plaintiff, 

and 

C. D. defendant. 

E. F. of ' gentleman, makelh oath and saith, that he 
was present, and did see the above«named plaintiff A. B. in 
the annexed undertaking named, write and subscribe his name 
thereto ; and that tbe name A. B. thereto set and subscribed, 
is of tbe proper handwriting of tbe said A. 


Char.X-V. 

(4 28 ) 

Memoraifkm 
thereon* ' 


(5 29 .) 

Affidavit of sig- 
nature of samgk 


Sworn, (iff.) 


E. P. 
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CHAP. :0i. 

** 

Of the Proceedings in Actions A^inst Prisoners, in 
Custody of the Sheriff, Sfc. ,* or <f the Marshal 
of King’s Bench, or Warden of tJte Fi^eet Pri- 
son. 


r 

BeKinninir of 
declaration, 
where defend- 
ant is in cus- 
tody of the 
Bberiff, in K. B. 


Law fiC Markham. 

^enn, in the — r- year of the reign of king 

. G^ge the Third. ^ ^ 

(to wit.) a. complains of C. D. being in the cus* 

tody of the sheriff of ^ by virtue of a certain precept called 

a bill of Middlesex, (or, by virtue of a certain writ of our lord 
the king called ot alias capias, Sac.) issuing out of the 

court of our said lord the king before the king himself, at the 
suit of tiie {said A. B. against the said C. D. and returnable 

in the same court, on — — next after in this same term ; 

for that .whereas, (^c.) 


(§ 2.) (to wii). A. B. complains of C. D. being in the cus- 

1 he liki-, where .. r t . p 

defendant is in tody oi the sheriff of the county palatine of by virtue of 

sheriff^)*!*''**® ®®*’***” writofour lord the now king called a latitat, issuing 
' court of om said lord the king, before the king him- 

self, at the suit of the said A. B. against |he said C. D. direct- 
ed to ■ ■ ■ ■ , and also by virtue of a certain other writ qf our said 
lord the king, under the seal of the said county.palatine, 
thereupon duly made, and directed to the sheriff of the same 
county-palatine } for that whereas, , (jfe.) 

* 


( 53 .) 

The like, where . , > 

I. defendant tody of 


— -^(to wit). A.B. compikins of C'. D. bei^ in the cus- 
., by virtue of a pertain writ of our lord the now 


18 ucieiluam -'''v ^ J ^ — 

an Called B latUot, issuing out of the court of out said lord 

particular fran- the king, beforoitbe king hims4||^ at t b^ uit of the said A. B. 
**"**’ ^against the said C, D. and also by virtiw of tl^yaid sheriff’s 
mandateon the »id writ, directed to — « af(§^id, of a plea 
of trespass on the case, tCc. (or as the pl4n s) that where- 

as, (Xe.) ; 


to 
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. — ~ (to wit). A, B. complains of C. D. and E, F. the CRAPJCyi. 
said C. D. being in the custody of the sheriff of hix*— by irtiftue tiw 
of a certain precept calle^Tbill of MUdUsex^ (or, by virtue of 
a certain writ of our lord tbe^iow king called alaiitiU,^Aitts ca> one » in cat*' 
piasy ^c.yjssuing out of the court of our lord the king ilefore the ^fmd'the^^ 
king himself, &t the^ft of the said A. B. against the said C. D. 
and the said E. F. being in the custody of the marshal, (^c.) ; 
for that whereas, (jCc.) '' 

To the Barons of his majesty's Exchequer at West- ($ 5 .) 

min^ev^ The like, in the 

minster . Exchequer, 

terai, (fife.) pri- 

(to wit). A, B. a debtor to our sov^ign lord the now todyoftheAe- 

king, comes befSre the, barms of this Exenequer, on the — — 

day of ill this same terra, by E. F. his attorney ; and 

complains by bill against C. D. being; a prisoner in the custody 
of the sheriff of , by virtue of his majesty’s writ of qwt 
minuSy issued out of the court here, against the said C. D. at' 
the suit of the said A. B. and returnable at a day now past, of 
a plea of trespass on the case, Uc. (or as the plea.is) ; for that 
whereas, (8Cc.) 


A. B. plaintiff’, 6.) 

1 Affidarit of de* 

li?ery of copy 

C. D. defendant, 


In the King’s Bench, 

(Common Pleas, or 

Exchequer of Picas.) — — , 

E, F. of gentleman, maketh oath and saith, that he 

did, on the — day of instant, (or last post,) deliver 

unto G, IL the gaolqr or keeper of bis majesty’s gaol or pri- 
son in and for the county of — *-> a true copy of the declara- 
tion hereunto annexed; and the said gaoler or keeper then ac- 
knowledged to this deponent that the said defendant was a 
prisoner in the said gaol or prison, at the suit of the said plain- 
tiff, by virtue of a writ of laiiiai (or capias ad respondendunty or 
quo minify tfC.) issued out of ‘this honourable court, ^d re- 
turnable before the delivery of ^.the said declaration. 

Sworn, ♦(ifc.) E. F. 


—— (to " corpus for ’C Z>> to do and receive^ j 
Kr. retumaW^imaii&liately. 

E. F. attorney, tmi, io K. B. 
George 
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CkAP.XVI. George th« Third, (y<r.) To the sherfiF of — — greeting ; 

cb^and.yw, that you have the body of C.J). detained in 
Pfii^oD under your custody, Dlife is "Skid, under safe and 
)r4jfeive,&c. Secure ^dlict, together with theiday and cause of his being 
taken aiid detained, by whatsoever name be may bt^cailed in 
the same, before our right trusty and%ell<beloved Edward 
Lord Ellenlioroughf our chief-justice assigned to hold pleas in 
« our court )>t:fore us, (in K. B. ; or in C. P. before Sir Vicary 
Gibbs knight, our- chier-jiistice of the Bench,) at his chambers, 
‘ situate in Seijeanl's-Inn, Chancery-Lane, London, immediately 

after the, receipt of this writ, to do and receive all and singular 
those things which our said chief-justieg shall then and there 
consider of him b: this behalf ;^nd have there then (omitting 
the word “ there” in C. P.) thi^Wt. Witii^s Edward Lord 
Ellcnborough, (or in C.* P. Sir Vicary Gibbs knight,) at West- 
minster, the day of , in the — — year of our reign. 

E, F. attorney. 

(i 9-) George the Third, (SCc.) To the marshal of our marshalsea. 
Exchequer. or Ills deputy there, greeting : We command you, that yon 
havuthe^dy of C, D, or by whatsoever other name or addition 
be mayi^'known or distinguished, taken and detained in our 
prison under your custody, as it is said, together with the day 
and cause of taking and detaining him, before the honourable 
Sir Alexander Thomson knight, chief-baron of our Exchequer, 
at his house, situate, (S(c ) immediately after the receipt of this 
our writ, to do and receive what our said chief-baron shall 
then and there think fit to order con^^l^ing him ; and have 
there this writ. Witness Sir Alexander Tlwmson knight, at 
Westminster, the ' day of in the ' year of our 

G. n. (clerk in court.) I. Ease, ^ 

H te ^ ut Third, {Ec.) To the warden of our prison of the 

ad Fleet, greetin^^: We command you, that you j^ave the body 

AiR,iaK. B. />. deitained in our prison under your custody, as it is 

said, under safe secure cont^t, togqj^er with the day and 
ilpause of^is being^dbn and detained, by whtfp|^e'r name be 
may be called' in the Same, before us at on -~— 

next after to answer 4,E,ha plea o^espass, and also to 

- - ■ a'-bffl 



> AOAiKST pRxsoiiEiur,<Sre. 

• bUl of the said A, B, lo bb exhibited against-^e said C, D, 
i^r upon^ promises : aad farther to do an(Weceive^l 

aitd singular those ti^gs our said court before us shall 

Ifhen and there consider of him in this behalf; and there 
then this ypnt. Witness Edward Lord EUenborough, ^.) 

Law if Markhanu 

Oath for 1. by affid|yit filed. 

E. F. attorney. 


George the Third, (Sfc.) To the marshal of our marshalsea 
before us, greeting: We command yon, that you have the 
body of C. Z), ifc. (as in the last,) before our justices at West- 
minster, on '^answer A^. in a pica oC^respass, and also 

in a plea of tresp'ass on the case upon promises, to the damage 

of the said A. B. of 1. (or as the plea is) ; and further to 

do and receive all and singular those* things which our said 
justices shall then and there consider of him., in this behalf; 
and have there then this writ. Witness Sir Ficary Gibbs 
knight, (fiCc.) 

l/-v 

George the Third, (^rc.) To the marshal of our mt^alsea, 
or his deputy there, greeting ; We command you, that you 
have under safe and secure conduct, the body of C. D. or by 
whatsoever othpr name or addition he may be known or distin- 
guished, detained in our prison under your custody, as it is 
said, together with the day and cause of taking and detaining 
him in the same, before the barons of our Exchequer at 
Westminster, on — ~ next coming, to answer A. B, our 
debtor, of a plea of trespass on the case, (or as the plea is) ; 
and further to do and receive what our said court shall then 
and there think fit to order concerning him ; and have there 
1 writ. Witness, (5Cf.) 

t ' " iriBose. 


George the Hl&fd, (4ff.) To the sheriff of greeting : 
We command you, that you ||||[pe the bpdy *^C. .^^by you 
taken, and in jAtf pr J^n under your enj^jo^ detained, al- 
tbot^h sick, yl y ymr return, sent into our court bel^re us, 
(or in -C. P> b^l^ os^<^juBtices at Westminster^^ manifestly ap- 
pearS} (or, as manifestly appears to us, or in C. P. to our. said 

justices, 
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'» 


(§ 11.) 
The like« in 
C P. 


(§ 1^0 

The like, iu lie 
Exchequer. 


(5 IX) 
The like, licet 
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‘ * S? . 


hy tl^r^aritof -— late sfenff of the county afore« 

tnlll fTesimmiertM next |i&er — , (or m 

^ cTp. before our Justices at on *~~) to answer 

” t, ' . * 

($ u.) — — • (to wit.} Habeas corpus ad dStufaciendum for Af. JB* 

Pr^eetpe for An* . jii ■ 

beatmputad ^against C. A for damaged, (or for — debt, and 

tattifaa^^, damages and costs,) returnaOt, (ifc.) 

^ JP. /I ittorney. 


{$ 15.) Gro)W«tbe Third, (^c.) To the warden of onr prison’ of the 
adia^^In' Fleets feting : We command you, tlM you bare before os at 
**»#*• oi^T—— njxt|aft^^fe-*—,rae b^y of C. D. de- 

»tain^ in our prison under custodj^^ it ft said, under 
safe and secure condiftt, together with the day and cause of bis 
being taken and detainedyby whatsoever name he may be 

called in the same, io sati^ A. B, 1. which the slid A>B. 

lately in our court before us at Wedminsier, recovered against 
the said C. D. for his damages which be had sustained, as 
yb’ell by re/isen of the not performing certain promises and un» 
dytak^s, then lately made by the said C. D. to the said A. B. 
as f<M|^^'COsts and charges by him laid out about bis suit in 
that b'cnalf ^ or if in debty ** to satisfy A. B. as well a certain 

debt of /. which the said A. B. Isftely iw^our court before 

os at Wesiniinster, recovered against the said C. D. as also 
— >■/. for his damages which be fad sustained, as well by rea- 
son of detaining the said debt, as for his costs and charges, /Ire.”) 
whereof the sai^ C. D. is convicte(|||j|^ppears to us of re- 
cord ; and further to do and receive our said court before 
us shall then and there consider of him in Ihis behalf ; and bav# 


The like, in 
C,P. 


the!||ythen this writ. 
(iCf.) 


. Witn^s Edward Lord EUenboroughf 


A 

tfl^^bird, (ICc.) the marshal of our marshamK 
‘ bef(^ us, greeting : We command j^ou, th^^ou have before 
* our justices^L^esAntns/er, on — r-’ the b<^P of C. />. de« 

^ined^ t^^ p Ksoih, {Xc.)Ak> satitfj^ A. B. 1. which 

were acQudfl said A. B. in our cm^^fore our jus- 

tices i|^reiR^',for his damages whie h(i.^(<^ J|ytf8tained, by 
realon of the not performing certain ppainiffilr and underta- 
lungs, lately made by the saidi C* £K to d^ aaid d* B* at 
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In the county of — (or if in deit, to Satisfy Jff. as well ia 

certain debt ol | — ^/. w liirfi the said A, B. lUety in ^ 

court before our jusl^es S^plsaid, recovered against the said 

^(7, Z>. as also ■■*■■■ ■/. which ill our same court werfe a ^ dged ^ 

to the said;-i!^. B, for his damages which he had sustained, by 'h ' • 

reason of the detainin|^he said debt,) whereof the s^id C. D. 

is convicted : and further to do and r^eive, (ifc.) Witness^ 

^Sir frjWs knight, fjfc,) 

* ■ 

George the Third, (ifc.) To our warden of our prison of {§ 17.) 
iho Fleet, or his deputy there, greeting; We coifimpud you, Excii^uer.**** 
that you have the bod^f C. D. detained in our prison, under 
your custody, as- it is'’said^'][^ji^er sa^ and^ecuie conduct^ * ^ 

together with thiai^%y and ch^ of his being taken and de* ' 
tained, by wiiatsoever name he ifiay be charged in the same, 

before the barons of our Exchequer at Westminster, oh > 

instant (or next), to satisfy ji. B. out debtor, of h which 

the said A. B. in our court, before the barohs of our said 
Exchequer at Westminster, recovered against him the said 
C. I), for his damages which he had sustained, by •reason of 
the not performing certain promises and undcrtakinH|a|J^y t|te 
said C. D. to the said A. B. lately made ; whereof said 
C. D. is convicted, as by inspecting the rolls of our saH Ex- 
chequer appears TO us ; and further to do and receive what our 
said court shall then and there think fit to order concerning 
iiini ; and have there this writ. Witness, (jfc.) 


Bose, 


By virtue of this writ to me directed, I have the body of the 
wathiu-named C. D. i«ady before tlie barons of the king’s Ex- 
chequer at Westminster, on the day w|^hin-mentioned, a«l^by 
this writ 1 am cenmanded. 

iThc answer of Esq^|i^, Warden. 


(5 18 .) 

Return thereto* 


Lcew m Markhaiih 


• term, in the 
the Third. 


yeaiM>i 



|dgn ^King 
th^CUS- ' 


Beginning of a 
biUjigaiost a ^ 

(to th^CU^S- 

tody of the maiWm o^pe marshalsea of our lord (he now king, manhai, ia 
before the king hinwelf } for that whereas,. 



rROC^EmKGS IN ACTIONS 


Ckap.^VI. . — — (to wit,) Be i^remembercd, that on day of 
Th^KJla-™ of ‘*’0 rtfig .0 of o^ lo|fee now king, 

•^■*n'*ari»rt after ^tfic cause of action /i. B. brought intc^ 

bill is oflUP of the clei^ of the dedaratiorts of the court of our' 
vsaid lord the king before the king himiself^' accoii||^g to tlie 
course't'n^ pracjke of samc^ourt'^s certain bill against 
m J), being in the Ais|ody, (S(V,) plca^of trespass on the. 
case, Xc.^ot as the plea is,) and filed the same bill as of ^ 1 
" term, iS the — ^ yjl-'ar of die veign of our said lord tl^ king^ 

\diich sa^ bill follows in these words, (that is to say :) (to 

wit)a *^A^8omplains of C. D. being, 


(5^0 vfV In theCcMnmdir Pleas., \y^ 

•cginning of *V \» ‘ 


declaration ^ 
I against a pri- 
soner, in custo- 


— (to wit.) C. 7^. was^’attachod (or summoned) to an- 


swer iS. in a plea of^ treHtoass on the ense, fsV. (or as the 
plea is); and thereupon life said /f. by F. his*attornoy 
complains, thatf whereas, (i(V.) 


(5 2^.) 

Affidavit of the 
delivery there- 
of. 


In the Cowiroon Picas, J. //. plainUd, 

, 5 f and 

^ C, I), dcfenilarit, 

E. F. of # — maketh oath and saith, that he did, on the 

day of instant (or last past), deliver unto G. IL one 

of tile lurnkoys of the Fleet prison, at the lodge of the said 
prison, a true copy of the declarafion hereunto annexed; and 
t'llb said turnkey then acknowledged, tp this deponent, that 
the said defencjiint was at that tii^^^prisoner in the said 
prison of the Fkci^ at the suit (»f the^wd plainiilf. 

Sworn, (ifc.) E* 


declaration in 
the Exchequer, 
against a pri* 
eoner in cus- 
tody of tb^ 
i^aiden. ^ 


To the bq^ns of his majesty’s Exchequer at 
iVestminsler. 

• term, {tc!j 

^ (to wit.) B. a debtor to our sovereign lord the now 
king, coinedy>efore the barons of this Ej^hequer, on the 
■ ' — ‘day 0^5^ in ^lis salhie term, by JF. his attorney ; 
and['^compla|nf|byLbi]I against C. D. beia|||||prisoner i|i the 
cu4tol^ of tne warden of his majesty’s prig^ Wpfe e Fleeiy of a 
plA of trespass on the case, Kc. (or a^^e |^t is) : For that 
whereas, (tfr.) Ji 


To 



Against prisoners, &c. 


I# 


*r& the barons of his majesty’s 'I^chcquej^yCH^|XVi. 

* 'lH)«!li4e. wh 


pmin^r. ‘ 

m V W' ' « ~:--'*erm, (i«<V.) ‘'f P"f™« *! 

^ , V j ^ A . • phnrjuMl m 4, 

(to whs) A. B. a (leotor to our sdroreigsi ^onj^pfe now cmnt, on^ 
king, .coiT^i |^efi)re tlio barons of ibis 

day of in tnis*sam6^:term, (tiis rettmi of the habeas 

Y^^ 7 >m.s), by K» l\ his nttq|!pey; and confjilains by bill againsR 
v'JC. /). Ijf'ing a prisoner present here in court in life proper 
person j by virtno of bis majesU ’s Urrit of kScus corpus^ di- 
rected to tlie niarNhal of the marsbalsea of our s^<^iiord the 
i/'ng before the king himself, and by the srad now 

returned here in court, ^ of 






i?,) It is ordered, 
V. V of iliis court shr 
D^) with Ml tliree dav 


•# 

that tlie maribal of the marsbalsea (S 

1 11 1 • 1 ^ 1 • I- R'lilc on mar- 

shall bring the' deteiulant into tins court, shal,toarknnvr. 

lys next after notice of "this rule to be 

given to him, or shall give a note in writing under Ins hand, 

acknowledging tlie derondnnt to he in his actuah'^custody, or 

shall shew cause to the contrary within the time af||i^esaid, 

upon notice thereof being given to the aitortiey 

plaintiff. 


^ the 




(to wit). C. /X is committed to the custody ofshe mar- (5 *^^0 
- Coin-^, tlfitur^ 


shal, S(c\ in execution, at tfie suit ot\L Jt, in a plea of tiX‘.s- piecr, in 
pass on the case, for 
/. and /. 

^ U. F, attorney. 




damages, (or, in a plea ul ilcbt for 
there to rcieaiu iumjI, Kc. 

Judgmeni of torni, 

Roll — r. 


George the I'hir J. 
■» ' 




If the Jinal judgment be entered on a roll o^a preceding 
to that iu whicli it is sigi^d, as after aj ^ fptcrlocutory » 
judgment, A'c. mentiun the term, as well as the number 6f<tbe 
roll. 


Afterwards, (to wit,) on ' next dfter in the 





(5 ‘it.) 


year of the reij 


III' ■ . A ■ . I Entry of com- 

' now king', TJefore oi^ smd nuiaiur.inK.c 

lord the king wplf^sta^slcr, comes the saia B, in liis pipo 
per person; antf the C. D. being then present here in 
court, at the prayer ^he said A, B, by the court ol our said 
« M a iSrd 




rHOC^EBINGS Ilf ACTIO^'# 

ilow is c^mitted to 
shalsea of said Ic 

:ges 

uqtij^hc said A. 

afore- 




thcre tfl renii 


COM- 1 
n«|t, ID 


e^cu^ 
sges) afoqMb, 

saiisfie^he damages (or debt'illl dances) 

. « JK. « • ■ ■ 


lustody of the 
g before the 
for the 




S' A** 

f'^ in plttintifTyllgainsi^. D. defendant, 

fcbeqm.^ A — the 


' term. 


(iff. 



day of ■ 


day, the said dfefendadi^. D. was brought to the 


iis court, 


trpus, du^e^othe 
^isfy A. 




ijesty’s writ of habeas 
major’s prison of th&{ 
lily’s debt^^bf which 

A. B> in hislinaje^^s court, before the barons of his 
Exchequer at Weslmiisi^im recovered against him the said 
C. D. for his damages w^ch he had sustiiined, by reason of 
the not perforrning certain promises and undertakings, lately 
mdde by the said C. D. to the said A^*B, whereof he is con- 
victed wh^eupon, on reading the said writ of habeas corp^^ 
and tb^Rturn made thereon by ~s — Esquire, warden of his 
said’i^^ty^ prison of the Fleet, and the record of the judg- 
ment in tbtiihourt, against the said C. D. at the suit of the said 
A. ^.*and upon the motion of Mr. — of counsel for the 
said^p^htilT; it is ordered, tha^the defendant C, D. be rc- 
.nded to the custody of the warden of his said majesty’s 


prison of the Fleet, charged in exj^tion at the suit of the 



said A. B, for^the said sum of 
aforesaid, there ta remain, until he' 

A. i^jjjthe damages a|»esaid. 

r Court. 

# 


F' being the damages 
[i fully satisfy the said 


Bose. 


dificharg’e of a 
prisouer, ii 

KsBs 


(5 «9.) I E. /* .4« BiPer of the county-gaol of — — do certify, that 

“SfoMbe'e. ^ was day of last, (or A. D. 18-.) com- 

mitted to the county-gaol of by virtue of a writ of laiiiat 

issued out .miMs majesty’s court of King’s' Bench at JVest- 
mit^er, ret^pile up — ^ next after — — , at the suit of 
A^. in a pleafiof, (ifc.) : And J do furthe%g|btify, that since 
thif said commitniGpt, there has not b^ ilelifered to me, or 
fa|^ turnkey, any declaration against tbtfskid C,J). at the. 
suit of the said.^..^. or any other pet#n whatsqevei^ ; end 



tlmt no writ 
of the said C 

*^itnesses, 
G.ff.M 
I. A\ " i 


% AGAlIfSt PRXSOHBkSy . 

a^^eas corpioe^u beeniKugU^Mi^e remoi|^ 
MK >ffitness iii|||lind, (jCc.) ^ 

A* '■ , i?. i2 




p.xfz. 


|n the King’s Bend). J. B. ^WntifU ^Slf if 

* 4k ” ga5]er>t jfa i- 

^C.Ad^darifj*”****P. 

G. H. of — — maketb^jikh and Aaith, that he thfi^H^ent 

did, on the day Ias|^ce E. F. Jtee|^^f lls 

wnajesty’s gaol ji^^d ^orl|||||^o|H^ of s|||kcribe his^ 

name to Ihf cfHplate hei^^ anoe^ed,^and TOat 
same time he this deponent subl^ibed nis name as a mRiess 

to the said certificate, and that t>f did then also 

subscribe his name as a jiritness to fhe said certificate, in the 
presence of this deponent. * 

Sworn, (ifc.) ^ G. H. 


(to wit.) Supersedeas, for C. I), at the snit 

E^F.m 


?. „ « 31 .) 

Preecipefof $u* 
icy. persedeas, in ^ 


F’ luld be found in your bailiwTcI^®J;; 

you might have iiis body before *>«»*» **y bill m 
qext after— ^ to answer^. ^ 


' the Third, (tV^r.) To the sheriff of gwlting: (§3|.) 

«>ri . - r 1 II 1 . Writ of Wr- 

Whereas by our writ, we lately commanded you, that yQj/^sf.,n, 
should take C. D. >^fe|Mhould be found in your bailiwick^®[“j“y“"^’^ 
and him safely keeD.^|| |H>t you might have Ws body before bail, by bill m 
ns at Westminster, next after-— to answer .4. j?, ^ 

df a plea of trespass^and also to a bill saidr^^. B.^^ be 

exhibited against the said C. D. upon proniifli^ (or 

as the plea i^} according to the custonj|^ our coml before us : 

And because it appears to our said court befo wp^ , that tbe 
sxid C D. hath found good and sufficient bain^nswei^tbd*^ 
said A. B. of tbe plea and to tbe bill aforesaid ; therefore we 
command you, that if the said A. B. be det^Mpn our pri> . 
son, under your custody, by virtv^ of t|jp sml^rit, ant^pr 
no other caube,^p||in do you immediately, discharge the 
C. J). out of yttitf tsusi^y, and permit bim|to go at large, as 
yoti will answer ^tne eWtrary at your peril. Witness EdwtffA 
Lord EUenbormghf 


Gefftge 



jffhAPiXVI. the Third, (4rf.) To tbeHieriff of_ 

The ?ilte, 

the clefcd^llnt cOUlUv 


TiS6 ^ftocEKomcs jk «&ctioms < * 

- greeting: 

eas writ, we coiuj^anded the ]a|^-^eritF of your 

y-, tliat'ne should t^e, £Cc? (i^itinj^he writ, in the tlurd 
lormer sherilt * perso^ aiid the sai^C-lR was, l>y virttie of ibp aforesaid wriif^ 
^ taken, ^nd is yet detained in our prison, under your custody : 

And beftiuse it:ta[jpcat;s to our said court befor|^ds, that the 
pjfsaid C. D. hath put iA*'good anti sufficient bail, iHc. (as in the 

'#■ . i 


^as taken by a 

TO 


ThV 

C.P. 


eWke, in 


last.) 


George the Third, (J£c.) To the sheriff of greeting ; 

Wbere^^ D. is detaitied in our piiison, iindpr your custody, 
b^virthe of our writ capias ad respondendum'^ issued out of 
our court Jb.efo^ onr ju$|icejL M. Weslminjfler, returnable on 
f to answer V. JB. in a pl ^ fSf trespa sip tod fMso in a cer- 

tain ^lea of trespass on the^ase upon pronnises, to the da- 
mage of the said dl. B, of* /. anrl bail was directed to be 

f* 

taken tliereon for L t^And because it sufficiently appears 

to our said justices at Westminster , that the said C. D hath ap- 
peared in our said court, and found good and sufficient bail 
to answer t^p said A. B. in the plea last aforesaid ; therpfQfe 
we co^gf||^nd you, tli<at if the said C. D. be detained, 4rc. (as 
bcfofH^ 1%^.) Witness Sir Fimy Gibbs knight, (&c.) 


Ti George the Third, (Sfc.) To tlie sljierilT of greeting : 

Ex* hrqiuT, on Whcrejjs by our writ, lately commanded the late sherilF 
***** of your county, tlmt he should ^lit not by reason of any li- 
^rty of bis county, but that he should enter the saftie, and 
take 'C. J). wheresoever he should biy^nd in his bailiwick, 
and iiini safely keep, so that he nii M Hltve bis body before 
the barons of our F.xclicquer at Westminst^y at a day now past, 
to auii^er A. B. onr debtor, of a plea of trespass ; as in the said 
writ is more fudy contii|«a ^But because the said C. D. bath 
since the of oin^aid writ, in our said court, before t^e 

J^rqns of <ra|p|id Exchequer at Westminster y put in his place 
Cr.^J7. his attorney, and found good and sufficient bail to 
. s^i^er thu ^^d A. B..^ the plea aforesaid ; therefore we 
command before, p. 16a.} Witness Sir Alex» 

ander 7)iovijo^nisim 


{night, (&c.) 




E. F. sIBStor. 
iMued the — 


G. H. J. Bose. 

day of* — (date of jt||ge's order). 



AOAIHMT PR£50N1^S» 


By order of Mr. Baron •, 


18- 


*V, 41 
T. 


♦ George the .'P)ird,%f.r, Jo ihAej^ of 
Whereas ||y our^rit, wo lately commanded the lal 


day of Chap.XVX 

A (§36.) 

T ■ ,Jn^i^«nnent 
' thCTbm. 

stingy' C?37.) " 

o Tholike.^iere 
sfacrilf defi(fdan| 
obtained 



(§ 38.) 
The like, on 


Hp^siifliciently ... — , — ^ — 

our said Exchequer at fVestmuister^ that said C.O. hath 
duly obtained his certificate, under a commission of bankrupt, 
awarded and^ issued against him ; therefore we caifn|fmd you, 

(Sfc, (as before, p. 165.) ^ ■* 

George ifte (iCc.) tfie sherifF^of gr^ing f 

Whereas we lately commanded^ou, (oi^ by our writ of Attach- 
ment with proclamation, we lately co^mmanded )’ou,) that you contewp*^ 
should omit not by reason of any^iberty of your County, but 
that you should cuter tlie same, SfC. (reciting tlie writ of attach-' 
ment, or plurics attachment with a clause of proclamation, for 
udiiph vule ante, p. 86, stating it to have been returnable at a 
day now past) •, as in oiij^aid writ is more fully ^|^aiued: 

And because the said C. W. bath since the issuifg m^mr said 
writ, come before the barons of our Exchequer, 4 pid put in his 
place G. H. his attdlhiey, to answer A. B, at whose instance * 

♦our said writ issued j tlierefore we ^mmand you, (&s be- 
fore, p. 165.) 


George the Thi 
Whereas by our ^ 



■» 

) To the sheriff qf greeting ; {§ 39.) 

e lately commanded you, that yquJo'iVeoUrinB 

should take C, J). If he should be found in your bailiwick, and 

A. '' in K. B. 

him safely keep, !(c. (as befpr^ p.luO) : And beemse the 
said A. .B..hath not declared againsyA^e said C. D. within two 
terms next after the return of the said writ, a||me said C. D. 
hath come into our said court before us, aw^led common 
bail at the suit of the said A. B. in the plea and to the bill 
aforesaid ; therefore we command'you, tha t said C. D,* 

be detained, i(c. (as before, p. 165.) ^it Edward Lord 
EUenborough,-^c.) 

George the Third*^>(i(f.) To the sh^jll^of *— greefing ; 

Wboreas by ourihirrit we lately conunanded you, that you original^ in 
. should ®* 
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Cl(AP.XVI. fthonld take C. D. late‘of if he should be found in your 

bailiwick, A|id him safely keep, so that you might have his 
body before us, on — ^wheresoever we should then be in 
^ Engla^^ to answer^. JPof atpiea of trespsBs on the case 

•• upon ph>mises, to the damage of the said B. oi| h (or 

as the plea is) And because the said A, B. Il^th not de» 
jclared, (jCc.) and the said C. D. hs^t^^ome into our court be* 
fore us, |.nd appeared at the suitl^t>the said A. B. in the 
plea aforesaid; therefore we comhmud you, !(c. (as before, 
p. 1^5.) 

Theifk^ for Third, (Sfc.) To the sheriff of — greeting : 

not proceedinc Whereas C. 2). is detaincd>in ^ prison, ui^er'j'dur custody, 
judKrneml ^ 1 **% virtue of a ceA'ain writ of (or spre^l tapias ai re- 

K*®' spendendum), issuing out of our court before us, and return- 

able on, (jCt .) to answer A, B. of a plea of trespass, and also 
to a bill, SfC. ( is in the writ) : And whereas the said C. D. in 
— — term last • past, was charged with ' a declaration, at the 
suit of the said A. B. upon the si^d writ : But because it ap* 
pears to u$, that the said A. B. hath not proceeded to trial or 
final judgfuent against the said C. 1). within three terms next 
after delivery of the said declaration, according to the 
course and practice of our court before us ; and because the 
* said C. D. hath come into our said court before us, and filed 
common bail (or appeared) at the suit of the said A. B, in the 
plea (or in the plea and to the bill) aforesaid ; therefore we 
command you, that the said C. D. be detained, 5fc. ^ be- 
fore, 165.) 

1'he^iike^toihe George the Third, (Sfr.) To the wardtln of our prison of 
warden of tiie the Fleet, greeting: Whereas C. /X was lately committed to 
thei^oner ts detained in our s^d prison, under your custody, upon 
virtg dt^ ur writ of habeas corpus cum.caiad, directed 
^argeofbii to the marshl^OT our prison of the marshalsca ; and by the 
ud’wM i«-‘ return thereof it appeared, that the said C.D. had rendered 

to the said marshal’s custody, in 
immput. discharge of ^ the suit of A. BAn a plea of trespass 

on the case, (or as, the plea is,) depending in our court before 
us at fVe^mste:^ll^ the said A. B. hath declared in our 
said court before yiptgainst the said C. D. in the plea afore- 
said: And because it appeareth to us, that the said A. B* 

*hath 
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liath not proceeded to trial or final judgment' against the sajd Chav.'KVI* 

C. D. in the. plea aforesaid, in due time, accordin^to the rules' 

of our said court beflSre usf^ add be^se the said C /). hath 

%Ied common hail in our said cou^befbre us, aeth||suitof ‘ 

the said A,^. in the plea aforesaid } we command ydii, that 

if the said Q^D, be detained in our said prison of the Fleets 

under your custody, foih|i^e cause aforesaid, and no other, '4 

then do you immediatel^^ischarge the said C. D. S(f. (as be« tt 

fore, p. 165.) Witness Fdward Lotd EUeifboroi^hf (jfc.) 

George the Third, (SCc.) To the sheriflF of — greeting : 

Whereas C* D. is detained in our prison, under your custody, c. p. 
by virtue of. our^writ of caf^ ai respondendum^ returnable 
before our'justms at Wes^nsterj on A — last past, to' 
answer A. B. in a plea of trespass, and'also in a certain pica 
of trespass on the case upon promise;, to the damage of the 
said A. B. of — — U (or as the plea is) ; And whereas the said 

C. D. afterwards, that is to say, on the dky of last 

past, was charged with a doi^aration, at the suit of the said 
A. B. in the plea last aforesaid : But because it sufficiently 
appears to our said justices^at JVesfmtnsler, that the sa^ C. D. 
hath appeared in our court before our justices^'afor^id, to 
answer the said A. B. in the plea last aforesaid ; «nd that tiie 
said A. B. hath not pFbceeded to judgment against the said 
C. D. within three terms after the delivery of the said dbcla- 
ration, as required by the rules of our said court ; therefore 
we command yon, that if the said C. 1). be detained, £(c, (t& 
before, p. 165.)' WH^^s Sir Fjcury knight, (iVf.) 

George the Third, (iff.) To the sheriffi of — greeting : 

Whereas C. D. is detained, Uc. (as before, §.' 41., to the end notchar^nf 
of the statement of the writ, and then aa follows) : And whereas iJjcaccuSwr'* 
the said A. B, in term last past, obtain^^dgment in k. b. 
our court before us, against the said C. Z>. upoil^ie said writ : f 
But because it appears to us, that the said A> B. hath not pro* 
ceeded to charge the said C. D. in^l^^tion, two terms 
after the said judgment so obtained, aqpordii^irto the course 
and practice of our said court before us ; and because the said 
C D. bath come into our said court befoi||||pf, and filed com- 
mon bail, (as before). 

♦ 


Gorge 
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P 04 P.XVI, George the Third, {Kc.) To the wardeit of our prison of 
Thc^ltkefin : Whereas C. D. on the — day of — 

c. P. rendered himself to our said>.prison of the Fleet, before 

the bqpou^rabie Mr. Jul^ce — r»one of the justices of our 
court of the Bench, in discharge of his bail, at the suit of 
A. B. in a plea, (jfc.) : And whereas the said'^. afterwards, 
^that is to say, in — — ~ term last Pgft, obtained judgment in 
our court before our justices a)r n^gj^inster, against the said 
C. D. in the plea aforesaid ; and l^^use the said A. B. hath 
not proceeded to charge the said C, D. in execution, within 
two terms next after the said judgment so ohi^in^d as afore- 
said, according to the rules of our saidjcoui^/ l^i^efore we 
command you, that if the said C. D. be detained in our 
said prison, undtr ^our cusil^dy, for thef’ cause aforesaid, 
and no other, then do you immediately discharge the said 
C. D, 4rr. (as before, p. 165.) Witness Sir Ficaiy Gibbs 
knight, (Xc.) 

(5*6.) George the Third, (fife.) T^tbe warden of our prison of 
Exchequer, for the Fktt^ or his deputy there, greeting : Whereas A. B, our 
to jiidgment'of our Court before the barons of our Exchequer at 

exi'cuUoii iD Ifesti^ster, heretofore, to wit, in the term of last past, 

impleaded Q. I), being a prisoner in your custody, of a plea 
of trespass in the case upon promises, (or as the plea is,) to the 

damage of the said A. B. of /. as appears to us of record : 

And bccau/e the said A. B. hath not since that time proceeded 
to judgment against;, the said (7. D. (or charged the said C. D. 
in execution, fife, as the case is,) in. the plea aforesaid, ac- 
cording to tlie course of our said court ; and the said C. D. 
haring by G. II. his attorney, appeared in our said court, to 
answer the said A. B. in the plea aforesaid ; therefore we 
command you, fife, (as in the last.) Witness Sir Alexander 
Thomson kaigj|^t, (fife.) 


Ta 



f 
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SAY'KirtE^ &C. 

To the Right Honourable Lord Ellenborough, Chap.XV}, 

and the rest of the Judges of bis JVl»}#^t]?H Court 
of King’s Bench at Westminster. '* 

|h« J>9 

The humble petition of a^isoner in acttial^ustody 

of the marshal of this court> whose name is hereunto sub« 
scribed, # • 

Shewetb, ~ 

That your said petitiUm^ Having this day occasion to treat * 
with his several creditots^ihidvise with his counsel, and follow 
his several suits at law, in order to his discharge, humbly 
prays, that he may have leave to go out of the prison- this 
day, for the purposes aforesaid, and-to -return again the same 

And your petifioner shall ercr pray, i(c. * 

C.D. 


— > term, in the — 
George the Third. 


year of the reign of king (§ 48,) 

Day»rule there* 


England. Upon readinglhe petition of C. /). a prisoner in 
the custody of the marshal of the marshalsea of this court, this 
day presented to this court, tlicreby praying that^'the said 
C. D. might have leave to go out of the said prison;^for the 
purposes ill the said petition set forth ; it is ordered, that tiie 
said C A have leave to go out of the said prison, he returning 
again into the custody of the said marshal, on this day. 

By the Court. 

♦ • 


'.f 


In the King’s Bench, j 

(Common Pleas, or * Notice by pri- 

' soner, ol his in* 

Exchequer of Pleas.) A. R^against C. D. ti- iition to peti- 

lion on the 

To Mr. ./#. JS. lords’ aoU 

Take notice, that I intend, at tlie expiration of fourteen 
days from the delivery hereof, or -so soon after as I can be 
heard, to petition his majesty’s court of King’s Bench, (or 
Common Pleas, or Exchequer) at Westminster^ for such relief 
and benefit as I am entitled to, by virtu^f an act -of pariia* 
ment made and passed in the thirty seco^ year of the reign 
of his late majesty king George the second, intituled, *' An 
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CAap.XVI. act for the relief of debtors, with respect to the imprisonment 
of their persdns,” {Xc.) and also of an act made and passed in 
the thirty third year of the reign of his present majesty-, in- 
tituled, “An act for the further* ftlief of debtors,’* (4r£<) and 
also of an act made and passed in the thirty seventh year of 
the reign of his present majesty, idjfituled, ** An, act to amend 
so mudi of the first-mentioped^ac^M^^relates td^.^tbe weekly 
sums thereby diKCted to be'paim .wgtgi&iers ’in dkecution for 
debt, in the cases therein ,meutid^p^^ ’ and that I have no 
debts, estate or effects whatsoever, nor had I ;at the time of 
my -first imprisonment in this action, or at Shy |||me since, 
either in possession, reversion, remainder or '^^ctancy, 
other than and except what are mentioned and^bntained in 
the schedule or V'tiveqitory here-undcr written, (if there be 
one,) and the necessary wearing apparel , and bedding fur my* 
s|lf and family, and thq tools or instrupicnts^^f my trade or 
calling, not excelUing the sum of ten pounds in value in the 
whole. As wittless m'y hand, this — — day of — — 18 — . 

CD. 


Witness^ £. F. 

* 


{S 50.) A schedule or inventory of all the estate and efiects, which 
I C. /). a prisoner in execution in the custody of the marshal 
of the marshalsca, (or of the warden of his majesty’s prison of 

the Fleet, or of G. //. Estpiirc, shcrilT of tlie county of ) 

at the suit of A, B. or any person or persons in trust for me, 
was or were possessed of or entitled unto, at the time of my 
first imprisonment, at the suit of the said A. B. or at any 
timir since, either in possession, reversion, remainder or ex- 
pectancy, other than and except the necessary wearing appa- 
rel and bedding of or for me and my family, and tbe;tools or 
instruments of my trade or calling, not exceeding ten pounds 
in value in the whole. As witness my hand, this ■ day of 
18 —. 


Beal estate: (dMcribing it, if any, according to the mode 
pointed out by the statute ; or if there be none, say, I have 
none, either in possession, reversion, remainder or expect- 
ancy.”) 


«< 


(roods i (setting them forth.) 


Debts t 
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Debts : {naming the persons from whom they are due, and CHAP.XV1. 
stating the amount of them ; and if arising on notes or bills, . 
their dates, Kc.) 

Witness, £. F, 

In the King*s Bench, '•' . 

(Comipon Pleas^er^ 

Exchequet of 

£.F. of maket^*^th an4,saitfa, that he was present 
and did see the above*named defendant C. D, sign his name 
(or mark) ^ the notice and schedule hereunto annexed, on 
the day (#^jtberdate thereof, aodaho to a copy of the same; 
and that the ifame £. F. subscribed as a witness thereto, is of 
the proper hand«writing of this deponei^. > 

Swqrn, (ifc.)' ' £. F. 

h ■ 

♦ • 

E. F., of maketh oath and saith, thadihe this deponent ($ fs>). 

did, on — the ■ — ■ day of instant (or last), personally s»rvioe of no- 

Serve the above-named plaintiff A, B. with a true copy of the 
notice (and schedule, if any) hereunto annexed ; (oi;-did serve 
the above-named plaintiff A. B. with a true copy, (^c.) by dc- % 

livering the same to the wife (or servant) of the said A. B. 

at his dwelling-house or place of abode, situate at in the 

bounty of . 

Sworn, (Uc.) £■ F. 

To the right honourable Edward Lord Elhnhormghy lord 
chief-justice of his majesty’s court of King’s Bench (or, in 
C. P. To the right honourable Sir Vicary Gibbs knight, lird 
chief-justice of his majesty’s court of Common Pleas) at 
Westminsiery and the rest of the judges of the same court : 

(or, in tlie Exchequer of Pleas, To the right honourable 
Six' Alexander Thomson knight, lord chief-barpn of bis ma- 
' jesty’s court of Exchequer at fVestminstery knd the rest of , 
the barons of the same court.) 

The bumble petition of C. ‘ 

Sbeweth, 

That your petitioner is a prisoner in the custody of the 
marshal of the marsbalsea, (or, of the warden of his majesty’s 
* prison of the FUetf or in his majesty’s gaol in and for the 
• • county 


an. 


A. B, plaintiff, 
and, 

C.2>. defendant.il 


«5I.) 

. Affidavit to be 
annexed to no* 
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♦ 0 


Chap.XVL county of ) , charged in execution at the suit of Ji.'S. 'iot 

the sqm df — f. damages and costs, (or ■■■ ■ — /. debt and 
- — I, damages,) as by the certi^aK ahneifledt more ‘‘fully 
appears* ■ 

* That your petitioner humb^ 

the be^tof an |ct of pi^ 
year of the reignt^ h^.l^ 
intituled, “ Ana^foci^ 
imprisonment of tbelr^ersoril^^c.)’* and 
jind passed in the 33d year of ,,tbe rei ^ 
jesty, intituled, ** An a§t for the furtoer 


■ • 
e ' ’C 

be .<|r'ent!|^d to 
the 32d 
’|;m|||pr'l^cond, 
wil^csped^ the 
' an act ihade 
^ i^Bt roa- 
debtors. 


(SCc.y* and also of an 'act made and paj||d in ti 
his present majesty, iiflituled, aci'jf" ' 

the first>mentioned act, as relates'to t)v.&^ 
d^ected to be paid to pfisoners in exCc 
therein mentionco?' - ' 



tb Jjpar of 
d sdi^ch of 
liurns ^ereby 
dcb^ in cases 


That your petitioner hath not at the time of exhibiting this 
his petition, nor had he at the time of his fim imprisonment 
in this action, or at any time since, any debts, estate ^r 
eliects whatsoever, either in possession,'*reversion, remainder 
or expectancy, other than and except what are mentioned 
and> Contained in the schedule or ir.ventory hereunto annexed, 
(if there be one,) and the necessary wearing apparel and bed> 
ding for himself and family, and the tools or implements of 
his trade and calling, not exceieding the sum of ten pounds in 
value in the whole. 


Your petitioner being willing and desirous to conform him- 
self to the directions of the said several acts, most humbly 
prays your lordships (or in the Exchequer your honours), to 
grant a rule or order of this honourable court, for the plaintiff 
to shew cause why he should not be discharged pursuant to the 
said acts. 0 ^ 


'And your petitionerj^ as’in duty bound, will ever pray^ Kc, 

C. D. 

Schedi^e (if ai^) as before, p. 172. ' , * 




# <1 


.(554.) 
Gaoler’s certi- 

C. D. defendant. ^ if 

written under m 


o^rm Lcfiiifr* act. V76 

‘ ' ’ 

la Uie^ King’s Ben cK , plaintiff, Cha]P.xVp. 

(Common Pleas, or and 

. ...£x'clie^uwFof‘Pms.)< - 

1 0*. J5r. gaoler o> deeper of* his majesty’s gaol of in 

and for ffie county or — hereby jpertify, that the above- ^nt. 

i^i^frifTs ivarrant, on which the 
lolftue whereof he <^,com- 
JL. da.^ — last, and 
^ . ,iiiitigj^aT6 1 any other de- 
tainer against him. As witness iny liand/the — — day of — — ^ 


writteh is a'^true copy, 
defendant 

mitted int6u|^i^t< 
hath ^fer since^on 



# 


G.II. 


. 

E.r.'hl 


M-y- 


ii^tfa oath and saith,^bat be this* deponent 53 .) 
did, on 'the , — 1 instant (or last), see G. H. the g®,t‘;r,‘*igL- 

keeper. of his majesty’l^ol or prison of, ( sign the certi-^'nne of certifi- 
fleate hereto annexed ; and that the name G. IX- set and sub- 
scribed at the foot of the said certificate, is of the proper 
hand-writing of the said G. H. 

^worn, {He.) E. F. 


E. F. of make^i oath and saith, that lie this deponent 5 ^ j 

tlid, on the day of instant, personally serve the Aflsaavit of 

above-named A. B. with a true copy of the rule hereto, an- 
nexed ; (Or if the service was on bis wife or servant, say, 

“ serve the above-named A. B. with a true copy, {He.) by 
delivering the same to the wife, ' or servant, of the said A. B. 
at his dwelling Iiouse or place of abode, situate at - — - inutile 

county of adding, in the Common Pleas or Exchequer, 

and at the same time shewed him the said original rule.) 

Sworn, {He.) E. F. 


At B.\ I hereby promise to pay and allow to C. D. three ($ ti.) 

V. y shillings aiK^^sixpence per week, weekly, on Mm- of rHow. 

C, Dtj day in every ' week, for so long t|pie as he shall “*®®* 
continue in prison in execution at my suit. As witness my 
hand, this — — day of — — 18 — . 

Witness E. F. . A. B. 


In 



t:76 


, ir t. 




f-k. } 


G6ap.XVI. In the King's Bench/ (8cc.) ' 

Affidavit of ' * ^ V ■‘. 

£. F. of — ~ maketh oath aifd saitb, 



mnie 

.nnexcKly .ibd 


^as present and did see^the abo^^^, 
to the note or undertaking jli Sjlai 
of tli^^te thereof : Ahd 
the n^fhe A. and under- 

taking, as the petty 
^ting of the sai<f^ 4 f. ^.'afi^rii:t the name ^.^se(^‘aocF‘Sub*>> 
scribed as a witness to the said note oe.nB^l^ii|^4aof the 


' ^ 


proper haniUwriting of this deponent 
Sworn, (Kc.) ’ * , 


&E. F. 


In the King’s Bench. 


i-K'. 


Tlicll^^on 

f^n attaciiincnt Upon an attachment for contempt, ili^ot p^’ing 
B. pursuant ,to a rule of court. 



E. F. of maketh oath and saitb, that he was present 

and did .see the above-named A. B. duly sign, Isc. (as in the 
2ast.) 


(5 f>o.) 

Hulo of court, 
on defendant’s 
bcinj' remand* w, 
eti, in the Ex* 
chequer. 


— term, in the year of the reign of king 

George tlie Third. 

the day of 18 — - 

A, B. against C, D. a prisoner. 


On which day, the said defendant was brought up into court, 

pursuant to an order made on the day of last, for 

that purpose ; and having taken tiie oath directed to be taken 
by the act of the thirty-second year of the reign of his late 
majesty, king George the second ; and the plaintiff objecting 
to the discharge of the .said defendant, and personally in 
court duly signing his note of hand, undertaking to pay and 
allow the said defendant three shillings and sixpence per 
week, weekly, on Monday in every wei^ for so’^long time as 
the said defenditot shall continue in prison, in execution at 
bis suit : Ordered thereupon, that the said defendant be, and 
he is hereby remanded to the 'custody of the warden of bis 
nuijesty’s prisoi^of the Fieet^ there i;o remain until, 

‘ By the Court. “ ‘ 
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lln ^ A. B. s^inst C. D. Cttkv.%VL 

"SitV* , * Notice on com* 

. r^hteni, on the first day of next 

as I*eafi be beard» to petition his 


majua^j^couft of Idng 

ooi(rt/dir 
oojnrt, iif^ 
deiiiv^Hnto'^ 
vrritifj|^, sjgoi^by yoo^ of a(f '; 



(or Ponimon Pleas, or £x^ 
rule or order of tlje said 
bp into^ this hlwb^able 
mpelladr''to disc^^r and 
' a'vtlpue account in 
personal ests ^ 


and of 44 l^cdiabi;[pttea affecting the' same, according to the 
best of yraf kli(^iet%e'jsn<f belief, ‘ia order that your estate 
and efl^cts fij^iy be dusted out o^you, and may, by the 
judges ^.ordered to bc^assigned and con* 

veyed,Jn niaatuit|t|^ for the,purposes declared in and by a 
certain act' of ^lia^^t, made and />assed in tite 32(1 year 
of the reign of his late majesty king Gtofge the second, in- 
tituled, ** An act for the relief of debtors, with respect to the 
imprisonment of their persons, and to oblige debtors who 
shall continue in ’ execution in prison beyond a cerfajn time, 
and for sums not exceeding what are mentioned in the act, to 
make discovery of and deliver upon oath, their estates for 
their creditors* benefit and also iti and by a certain act of 
pailiameiit, made and passed in the 33d year of the reigiMkf 
liis present majesty, intituled, An act for the further relief 
of debtors, with respect to the imprisonment of their persons, 
and to oblige debtors who shall continue in execution in 
prison beyond a certain time, and for sums not exceeding 
what are mentioned in the act, to make discovery of and de- 
liver upon oath, their estates for their creditors* benefit.” 
Dated the — — - day of 18—. 

A.B. 

the above-named plaintiff. 

To Mr. C. n. 

the above- nauiMid defoliant 
Witness, E. F. , ^ 


In the icing’s Bench, (^c.) A. B> against C. D. ($ 6^) 

jj. The like, to 

0*0 « ^ oUiercteili- 

Take notice, that 1 intend, on the first day of next—**”* 

Cema, or as soon after as I can be heard, to petition his ma- 

N jesty*s 
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OuAF.XVI.jesty^ court of King’s Bench (Common Pleas, or Exchequer 
of Pleas) • at Westminster^ for a rule or order of the said 
court, directing the aborc-naoied defendant' C. D. tp be 
brought up into this hononrablfi court, in order that be may 
compelled to discover and deliver into the said coi^t upon 
oath, a true, account in writjng, .si^fd by iiim, of all bis 
real a ^^ ersonal estate, a^i^ of ]q||jiMttlw!^anees afivcting the 
same, a^ordin^ tactile best of'lii) Ji^rifowledge and belief, in 
order that bis e)qate*’'§nd elft^|s'ihayl:>e <divcs1ed out of him, 
^l|^inay, by the judges of the^*said court, be ordered to be as^ 
signed and conveyed, in manner and for the purposes de» 
clared in and by a certain act of parliament iiAide ^nd passed 
in the 32d year of the r^gn of his lat§ majesty king Geotge 
the second, intituled, ** An act for the relief of debtoils,” Sic. 
(as in the Jast). 

• 

To G. H. (&c.) creditors 
of the above-named defendant. 

Witness, J, K. 

(5 63.) In the King’s Bench, (ifc.) 

Td the right honourable Edward Lord Ellenboroughf fife, (as 

before, p. 19.) 

The humble petition of A. B. of ■ ■■ the above-named 
plainlitf; 

Sheweth, 

That C. D. the above-named defendant is a prisoner in the 

custody of charged in excci;!ion, at the suit of your pe* 

titioiier, for the sum of 1, as appears by the annexed cer- 

tificate. 

That your petitioner apprehends he is authorized and em- 
powered, by virtue of the compulsive clause ini^i act of par- 
liament, made passed in the 32d year of the reign of his 
late majesty king George the second, intituled, “ An act for 
the relief of debtors, with respect to the imprisonment of their 
persons, and to oblige debtors who shall continue tp execu- 
tion in prison beyond a certain time, and for |i)ins not ex- 
ceeding wbat are mentioned in the act, to make discovery of^ 

and 


thepbove-named plaintiif. 


A. B. plaintiff, 
and 

C. D. defendant. 



" * ON THE tOEDS* ACT. 

And deliver upon oath, their estates for their creditors* bene* 
fit;” and also of an act of parliamept, made and* passed in 
the '33d year of the r^ign of his present majesty, intituled, 
** An' act for the fifrtlier relief of debtors, witli respect to the 
imprisonment of their jjersons, and to oblige debtors whot 
shalfcontinue in exec^tit)^*^,prison beyond a (^rtwL time, 
and for stnna ^-mentioned in t W^p t. to 

make discovery of upon^ path, their estates for 

their creditors’ ben^t;”"*tO'^mpel.'jf1ie kbove-named de- 
fendant (?. /). to deliver into this honourable court upon 
a true account in^ writing, sjgned hy the said defendant, of 

affect- 
nd be- 
oiit of 

him, apd assi^^^tj^Apd conveyed in manner and for the pur- 
poses declared in the 'laid several acts.* 

Your petitioner therefore humbly prays a rule or^orderof 
this honourable court, for the above-named defendant C. 1). 
to shew cause,, why he should not conform himseif^o the di- 
rections of the said acts. 

And your petitioner shall ever pray, 

A. B. 

the above 'iiamed plaintifl*. 


all his real andT pcrsdnal estate, and of all incumbrances 
ing thf ^me,^ accordip^ to the bcst«f bis knowledge a 
lief ; in-order <that bis estate and cffbcts inay be divested 
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CHAP. ‘XVII. 

Of Removal of Causei from inferior' Cox^ts, 
€ERTiORARi,-ii|ft«{ Habeas' Corpus, ^c. 

.(5 1 ;) (jrEORC^Bi the Tbii^, To greeting : We being 

Ccr(<urari,tore. ^ . o- . i , . . ... . 

move a cause ^img, for Certain causes, to be certified of a plaint levied in 

rte*to*a8u^. ““ft before you, against C. D. at the suit of ji. B. of a 
rior court. pjga of trespass on the case, (or as the plea is,) command 

you, that you sen(J to uS at Westminster^ on rtext after 

, (or in C. P. to our justice^ hi Westminster, on — , or in 
the ExcbdqVier, to the barons of our Exolieqaer at West- 
minster, on — -> next coming,) the plkint aforesaid, with all 
things'^uching the same, as fully and entirely ns it remains 
in our court before you, by whatsoever names the parties may 
be called, . therein, together with this writ, that we may fur- 
ther cause to be done thereupon, what of right we shall see fit 
to be done. ' Witness Edjcard Lord EHe^orough, (or in C. P. 
Sir Ficarij Gibbs knight, or in the Exdbequer, Sir jilexander 
Thomson knight,) at Westminster, (5fc.) 

Borough of . 

* \ E. F. Esquire, mayor of the borough of aforesaid, 

to our lord the king do most humbly certify, that before the 
c^ing of the vrrit of our said lord the king to me directed, 

and to this schedule annexed, to wit, on the day of m 

the . ■ '■ year of the reign of oor aid lord the king. A, B. com- 

plained of C. D. in the aforesaid writ severally named, in a 
plea of trespass upon the case, (or as the plea is) ; and that 
afterwards, and before the coming of the aforesaid writ, to 

wit, on the day of the same month, of — %.the serjeants 

at mace of the sf|)d borough returned a nihil, in the court of 
Qur said lord the king'' oif-the borough aforesaid, then held at 
. Ine GuBdhaU thereof : Whereupon a capias ad resprmipidms 
.was awarded Inc the, stud court, against the said Ct^'.i^.i'ia't Ae 
suit of the said B, in the plea aforesaid : And that after- 
wards, and also befo|[e the corud]^ of the said ifmt,’ to wit,' .tui 

the 
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the — — day of the said month of the scrjcants at mace Chap. 

of the said borough returned the said capias^ in the court of ' XVII. 
our said lord the king of the borough aforesaid, then held at 
the Gxtildhall thereof, and tHat the said C. })*was not found 
within the said borough ; which said capias tvas then and there 
filed- of record: And that afterwards, and als^’.^I^Qre .the 

coming of the said writ* t)a*‘’Wit,^o>i the day^j ci|g||e said 

month of — — another capias ad respondendus^ypis awarded by 
the said court against the said- C.,/). at the "suit of the said 
A. B. in the plea aforesaid : And that afterwards, and Hlao 

before the coming of the said writ, to wit, on the day of 

then next, the serjeants at mace of the said borough re« 

turned , the said last-mentioned capias, i.^ the court of our said 
lord the king of the borough aforesaidf then held at the 
Guildhall thereof; a true copy of which appear|tO'^iave been 

served on the said CVZJ. on the - — day of the month of 

by G. IL one of the serjeants at mace of the said hqrOugh ; 
which said last-mentioned captas was then also filed of* record ; 

And that on thj said day of at the said court of our 

said lord the king of the said borough, aii appearance was en- 
tered for the said defendant. And tliis is the tenor of the re- 
cord and process of tlic said plaint, had and prosecuted before 
roe the mayor of the borough aforesaid. 

E. F. Mayor.' 

I 

George the Third, {5ff.) To the mayor, aldermen and (5 3.) 
slieriiTs of London, greeting : We being willing, for ccrtayi 
causes, to be certified as well of a certain bill original in our tye- 

court before you, or some of you, levied or affirmed agt^st p<>al >>>*1 

C. D. late of at the suit of B. of a pica of debt on 

demand for 1, as cf a certain attachment thereupon made 

of 1. in the hands and custody of E. F. being attached 

and defended ; command you, and every of you, that you 

send to us at Westminster, on next after , (or in C. P. 

to our justices at Westminster, on ,) the bill original and 

attachment a^foresaid, with ail things touching the same, as 
fully and entirely as they remain in our dburt before you, 
or any of you, by vrhatsoever names' the parties may be 
called ^herein, together with this writ, tba^ we may further 
cause to be done thereupon, what of right wC shall see fit to be 
done. Wi^ess Edward Lprd EUenhorpugkf (or in C. P. Sir 
iLUary GU>bs knight,) at Hyestminster, (fife.) 

London^ 
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CERTIORARI. 


•fellAP. 

XVIL 

(J4.) 

Koturn tUeri to. 
of procfeflinjfs 
in the mayor’s 
conrt, hy fo- 
rejf?n attach- 
merit. 


London^ (to wit.) We - • mayor, and the aldermen of the 

city of London^ and also - and — sheriffs of the same 

city, do certify to our sovereign lord the king at Westminster j 

ort nejft after ^ that before the coming of this writ to 

us, and to this schedule annexed, to wit, pn the day of 

— in the year, (ifc.) J. B. in *his dwn proper person, 
came into the pourt of our lord the king, holden before — 
mayor, and the ^iii|ermcn of'^ie city of London^ in the chamber 
of the GiiiW^t the said city, situate in the parish of St. 
Michael Bussishaw^ ward ofjiassishaw^ London ; and then 
and there, according^ to the custom of the said city, affirmed 
against C D. in the said writ named, a ccriain bill original, 

in a plea of debt upon demand of L of lawful money of 

Great Britain; ancf the said A. B. found pledges to prosecute 
his said bill, to wit', John Doe atjd Richard Roe; and at the 
s«ime couA, appointed ki his stead E. F, his attorney, in the 
plca^of the same bill origimil ; and by his said attorney, 
prayed ‘process *to be awarded against the said C D. in the 
plea aforesaid, according to the egstom of the .said city ; and 
it was th5n and there granted to him, ifc*. : Whereupon, at 
the petition of the said A. B. made to thf? said court, by his 
said attorney, it was by the same courtiJornmanded to G. H. 
one of the serjeants at mace of the .same court, that he, ac- 
cording to the custom of the said city, should summon by 
good summoners, the said C. D. to appear in the same court, 
to answer the said A, B. in the plea aforesaiil ; at whici) said 
court, the said serjeant at mace, according to the custom of 
the said city, returned and ccnificd to iliesaid court, accord- 
ing to the tenor of the said precept, that the said C. D. had 
nothing in the said city, whereby he coultl be siuumoned, nor 
was to be found within the same, : WlK*reuj>on, at the same 
court, the said C* D. was solemnly called, and appeared not, 
but inn<le default: And thereupon afterwards, at the same court, 
it was notified and made known to the said court, by 1;be said 
A. B. by his said attorney, that I. K. and L. M. in the said 
writ^ also named, did owe to the said C. /?- — : — I, in monies 
numbered, and then bad and detained the same in their 
hands and custody^ : And thereupon the .§afd A. B. by his. said 
attorney, prayed "process of the same court, according to the 
custom of the said city^ to attach^ the said C, J^, by his said 
monies, so being in the bands and custody of said gar^ 

nishees 
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nishees as aforesaid, and the same in their hands and custody 
to defend and keep, according to the custom of the said city, 
so that the said C. D. should appear in the same court, ac> 
cording to the custom of the sSiid city, to answer thd said A. B. 
ill the plea aforesaid: And thereupon, at the petition ot the 
said A. B-, made to the 'said court by his said atorney, it was 
cuinmatided by the same court, to the said serjeant at mace, 
that he, according to the custom^ of the sai^-.city, should at- 
tach the .said C, D. by the said ijfi. moYi^ numbered, in 

the hands and custody of the said gaftd^hees, and the same 
ill their hands and custody should defend and keep, according 
to the custom of the said city, so that the said C. D, should 
appear at the next court, to be liolden before the mayor and 
aldermen, in the chamber, of the Guildhad in the same city, 
according to the custom of the said city, to answer the said 
A. B. in the plea aforesaid ; and the same day i^ given by the 
court to the said A. B. to be there, Xc . : Whereupon after- 
wards, to wit, at a court liolden^ Kc. on the ~ — day-df ■» »— 
in the year aforesaid, the said A. B. by bis said attorney ap- 
peared ; and the said serjeant at mace returned and certihed 

to the said court, that he, on the day of aforesaid, 

between the hours df 10 and 11 in the forenoon, according 
to the custom of the said city, had attached the said C. D. by 

the said 1. in monies numbered, being in the hands and 

custody of the said garnishees, and the same in their custody 
had defended, jCc. so that the said C. D. should appear at the 
same court, to answer the said A. B. in the plea aforesaid ; 
and at the same court, the said A. B- by his said attorney, of- 
fered himself against the .said C, D. in the plea aforesaid ; 
and the said C. D. at the petition of the said A.B. by bis said 
attorney, was solemnly called, and appeared nor, but then 
and there made his first default ; which said first default^ at the 
same court, was recorded against the said C. D. in the plea 
aforesaM, according to the custom of the said city: And 
thereupon a further day was giveu by the court, to the said 
C.D. to appear at the next court, to be liolden. Hie. to answer 
the said A, B. in the plea aforesaid : At which said next court, 
holden according to tji.e custom of the said city, on the — 
day of ~ aforesaid, the said A, B. by his said attorney ap- 
peared, and. at the same court ofleretkhimself against the said 
C. H, in the plea aioresaid, according to tbe custom of the 

said 
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'Chap, said city ; and the said C. J). at the petition of the said A. B. 

XVIi. by^ said attorney, was at the same court solemnly called, 
and did not appear, but made a second default ; which said 
second default was recorded, Be. : And thereupon a further 
day was gir.^ by the court, to the said^Z>. to appear at 
js the nextei^t, to be holden, Be. to'ans^ the said A, ^.in 
the plea afpt^id^;^ At wbkb said next court, holden according 
to the coBtadi'|^‘'|tfae sati| ^ty, on the — r- day of > the 
said A. J?.'.d)y^is said/at|'b^l|[^ appeared, and at the same 
court offered hifpselj^-^^xThsi thui^id C. 1). in the plea afore, 
said : And the said C. t). at the petition of the said A. B. by 
his said.RUorney, ‘waifiat thelsame court solemnly called, and 
did not appear, biA made a third default ; which said third 
default was reporddd, Be. : Anc^ thereupon a further day was 
given by to the, said C. D. to appear at the next 

court, to^eWdem before the said* mayor and aldermen, in 
the c^aftijiier of the Guildhail of the 'same city, to answer the 
said A. B. in tlie pica aforesaid. At which said next court, 

holden according to the custom of the said city, on the 

day of — ^ a|bresaid, the said A. B. by his said attorney ap- 
peard8, and at the* same court ofFer^tf^l^^lf against the said 
C. D. in the plea aforesaid ; and the at the petition 

of the said A. B. by bis said attorney, wilbtat the same court 
solemnly called, and did not appear, but made a /our/A de- 
fault; which said fourth default was recorded, i And 
thereupon, after the said four defaults recorded by the said 
court against the said C. D. in the plea aforesaid, according 
to the custom of the said city, at the petition of the said A. B- 
made to the said court by his said attorney, it was commanded 
by theusaid court, to the said serj^ant at macc, that he, ac- 
cording to the custom of the said city, should warn and make 
known to the said I. K, and L. M. to appear at a court to be 
holden. before the said mayor and aldera(eo, in fbie chamber 
of i\ic. Guildhall of the city of London^ according to the cus* 
tom of the said city, on the — — day 9 f — — to shew cause, 
if ROY they had, why t^ mtid A. B, should not have execution 
them, for the in nioniM numbered, 

SO; juttaphed in their hands ‘lu afiH^i|id^ and tbat..8)e<aud 
mujeaotrat mao^'Tohould return and certifji .to the sititie court, 
what they sliduld do W virtue of the said^ and thti 

aanus day was given by the said court, to the ^d A» B. to be 

there, 
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there, S(c. : At which said court, faolden before the said Chap. 
mayor and aldermen, in the chamber of the GuilditaU oiSRie - XVH. 
said city, according to the custom of the said eity, on the 

J day of aforesaid, the said S. by bis said attot> 

torney appeared : ^d the said scrjeant at mace^|>tarned and 
certified to the sailRouA, that he, by virtue of fb^laid pre- ^ 
cept to him directed, had ivarned%nd madp .iti^wn to the 
said garnishees to appear at the cause as 

aforesaid, as by the said preeff^Se ^as 'req^rei^>^: Where- 
upon, at the petition of the 'i^ A, S', qi^e the 'said court, 
by his said atto/ney, the said garnishees were then and there 
solemnly demanded, and appeared, and appointed '^in their 
stead G. II, their attoniey, and by theif attorney pleaded to 
the said attachment, and issue was joined tetween the said 
parties ; And so the said bill original, |nd at^ltmeut there- 
upon made, remain in tbb same court*undhterm!hc^ 

And this is the tenor of the bill origuml and’^attacli- 
ment aforesaid, whereof mention is made in the said 
annexed writ, as the same remains before ijs ; which, 
with all things touching the same. We certi^,’ as 
by Ihe^^^fit is required. 

George the Thirdf'fifc.) To the mayor, aldermen and *.) 
sheriffs of the city of Bristol, and to the mayor and constables niayorr'&?-. of 
of the staple of the same city, and also to the bailiffs of the 
mayor and commonalty of the same city of Bristol of thdir “"J at- 
court of ToUcff, and to the bailiffs of the said mayor and com- 
monalty of the same city of their court of Piepowder, and 
every of them, greeting : Wc being willing, for certain causes, 
to be certified, as well of all plaints in our court before you, or 
any of you, levied or affirmed* against C. D. at the suit of 
A, B. as of all attachments upon those plaints, or any of them, 
made in tb^ hands ,of E. F, and G. H. or either of them ; 
commaiM you, and^ every of you, that you send the said 
plaints and attachments, and cvety of- them, with ail things 
touching the same, before us at Westminster, on — Qpxt 
after——, (or in C. P, before ^'or^juraees at Westtninster, on 
M-R— ,) as. fully and eutjjre^as ttiby remain before you, or any 
of you, together witjti this writ, that we may further cause to 
be done tbet^ipon, what of right we ihall see fit to be done. 

Witness 



CERTIORARI. 


186 

' Chap. Witness Edward I ord Ellenhoroughy (or in C. P. Sir Vkary 
XVn. GUbs kni|cht,) at Westminsterf (ICr.) 

(4 6.) Gem'ge tie Third, (fife.) To cur chajicellor of our county- 
move' a ’pUmt of Of to his deputy there, greeting: We 

Pii^s^T williii^. Tor certain causes, to «be certified of a certain 

Lancatier. plaint, in oijtf court of common-bench for our said county- 
palatine, R^inst. C. Jy, at the suit of //. B. (tf a plea of tres- 
pass; do comnMtnd you, tbj^^by our writ under the seal of our 
said couu^-palatine .tO.vbe auly,pade, and directed to our 
prothonotary of*'our<^aid court 6f common-b^ch for our said 
county-jj^alatine of Lej^ttusterf you command ^the same pro- 
tbonotary, that he .certify to you without delay the plaint 
afofesaid, with all (jiings touching the same, as fully and en- 
tirel}' as it r^Rt.ns before himf by whatsoever names the said 
C. J^^ kudAt'Bi'^infy lj,e called, in . the same, that you may 

certify the same to ns at H'esfnnnste^ on next after 

(or iri’C. P. to our justices at IVestminstet'f on ) io{>ether 

with this writ, that we may further cause to be done there- 
upon, wljflt of right we shall see fit- to be done. Witne.ss 
Edwqfi'd Lord ElUnboroiigh, (or Eicarif Gibbs 

knight,) at Westminster , (Sfc.) 

i§ 7 .) the Third, {Kc.) To the jud^shf our court of re- 

move''Se*'re^ honour of Peverel, in the county of Nottingham, 

cord of a judg. and additional limits of the same, greeting : We being willing, 
mentfroman * . ” “ i- • 

inferior court, for certain causes, to be certined or the proceedings in a 

Shrill, c% 0 . certain cause, lately depending in our said court, between 
^ '*• A. B. and C. D. of a plea of trespass on the case, (or as the 

plea is,) and of the judgment ther^pon obtained in our said 
court, ks it is said ; do command you, that you send to us, 
distinctly and openly, under your seal, the record of the 
proceedings and judgment aforesaid, with all things touch- 
ing the same, which are in your custody, as it is said, by 
whatsoever names the parties may be called therein, and this 

tyrit, so that we may have, them before us, on whereso- 

'ever we shall then be jo. England, (or in C. P, before our 
. justices at Westminster,' on apd further cause, to be done 
thereupoq^ what of right, and according, to the form of the 
statute in such case made and provided, ^shall be meet to be* 
done. Witness, (Ktf.) * 


la 
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In tbe King’s Bench. Chap. 

la relation to a cause instituted in- his 

majesty’s court of Common Pleas for the Affidavit for 

’ couiity-pjllatine of Lancaster, wherein 

^ A. B. is the plaintiff, and D. is the 
defendant. '"'Xf '**tran«cript of • 

G. JL of, (ifc.) — : — gentleman, ^attorney for’ t^^ defendant, the^^mlnon”* 
in the above cause, and I. K. of the same .Officer to the 

sheriff of the said county, severally mahe oath %nd' say : And 
first, this deponent G. II. fot ntmsclf' saith, tb^t judgment as 
in case of a nonsuit, for not proceeding to trial in pursuance 
of a peremptory undertaking in the a1>6ve-'named catlise, was 
moved for at tlie March assizes for Lancashire, in tbe year 
18 — , and a rule absolute of tij^e said court^of Cpmmon Pleas 
at Lancaster vtzs thereupon obtained for such judgment, at 
the same assizes ; and that this depofienc afterwards caused 
the defendant’s costs to taxed, and final |udgment to be 
signed for the said defendant ; and also caused a writ of capias , 
ad miis/aciendum to be sued out of the said court of Com> 
nion Pleas at Lancaster, against the said plaintiff, returnable 
before his majesty’s' J^^fes at Lancaster, on the first day of 
the general sessioiii’^'^f.'alisizes, there to be holden, and which 
were liuidcn dX,Lafice^er, \n the month of — » now last past, 
for the costs upon such judgment; which writ was duly de- 
li\ered to the sheriff of the s.iiJ county of Lancaster, to be 
cxecutco. And the said other deponent I. K. for himself 

saitb, that i', the metuh of now last past, he received a 

warrant ot the sheriff oi' the said county-palatine of Lancaster, 
on the said writ of capias ad satisfaciendum, to him this dcpo~ 
neni directed, comiiiaiiding him to take the said plaintiff; 
and this deponent in consequence made diligent search and 
enquiry after tiic said plaintiff, but be was not to he found 
within (he jurisdictioq of the said court of Common Pleas at 
Lancaster: And* this deponent verily believes, that the said 
plaintiff hath ever sincfi, resided out pf the county of Lan- 
caster, and out of the jurisdiction of the said court of Com- 
mon Pleas at Lancaster i and .that.- be hath no gpods or effects 
in tbe said county-palatine. ' And the said other deponent 
Q, H, for himself saitb, that he is informed and verily be* 
lieves, that the said plaintiff resides at or near ~ in the 

county of , out of th# jurisdictidii of the said court of 

Conioton 
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Common VMvtei Lancaster : and Uie said judgtnentfs still in 
f^e, anti the costs due to the said defendant thereon unpaid 
and undischarged. 

Sworif,J[5ff.) ■ I'r 


,(J 9) next^fter) the -TTr y®**" of 

•wi thereon. * the 

B. "\ '^po^'#iading^;^t|2^|^vit of ^ptleman and 

s>. Vanotl^, ^'k;:ia|ydep|i^' j<ma^ 'a writ -Ilf ^re7*/toran* issue^ 
/^•3^o a transitiispi^iof : the record 
of the judj^ept the court dt^hmon Pleas at 

^*urt| pursuant tea the statute of the S3d 
' of*his' pt^||jtn#lh]tjiesty, ch|pie.^, ^luf^that jdie^Siqnie be re« 

ceived antp^lllwby the cldrh treasury of; tt|ts court. 

•:" w^ - 

(j i».) George the Third, (jfc.) our c^ance^of i^.’odr, county- 
remwe 'tiie palatine 'bf ii/MCtfs/tfr, dr t(r. hi4,<i!||^^here,;;gi^^ We 
hid^ent *&c* willing, for certain causes^ jMp|^a^^ed of the pro- 

Vrom the Com. ceedings in a certain cause, 'latel^d^m||^^ in our court 
before bur justices sx Lancaster y (^•jlS^^^^.between A. 
and ^C. D. of a plea of trespass upon the^.c;^^' (or as the plea 
is,) and of the judgment thereupon obtained in our said 
court, as it is said ; do dominand you, that by our writ under 
the seal of^ our said county. palatine to be. duly made, and 
directed to our said justices at Lancaster aforesaid, you cause 
to be given in charge to the said ^|pstices, that they send to 
you, under their seals, into the chancerjj^f our said county- 
palatine, the transcrip^f the proeWdings in the said cause, 
and of the record o^'the said judgment therein, with all things 
touching the same, which are in tbci^custod}', as it is said, 
by whatsbevet names the parties may^^ cnllml therein,' on 
-~~next'ensaing, and our writ thetetipoo made and directed 
as'afbre^idj and tba^ yob .'send to f % distinctly and openly, 

' 1 ■ *!■ <* • mr ' J *-■•*•** • - ' • A 

under of our. the^ranacript of 

tbe,pfoceediDgs1nid judgmcntl^^^i'd,^widrall‘lhi'ogs toueb- 
ing the aiside, and thfta writ, so that «Ni^:tp^'lntvb!'<them before 
us, on, {He.) wheresoever we 8ba^44thein be m (ordn 

C. P. before our justices at fVesimiifisterf on and farther 

do 


>!» the -TTr; year of king 




iudgment, &c. ® . , I'^^sTi 

from the Com. ceedings in a certain cause, lately^do 

before bur justices sx Lancaster y 
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8o ^len^upoD} What, of right and according to tb<('forin of the Chav^ ‘ ’ 
statute in such case made and provided, shall be meet, to be 
done. Witness Edward Lord Elltnboroughy (or in C. P. ^ir 
Vicary Gibbs at JVesiihinstfr* (ifc.)' - 

- . 

George the Third, (iiCfli) ' To onr justices court of^^ 

Great Sessions, for tbe^lAintj WetbeVrelts^ 

being willing,, ^'te^^ain catfsesf^^^h^ ccitii |^ 'div the pro- "®"* 

ceedings in ia^dleriEltin cau8e,,j|^^m||^i^endtfl||:*iip <m said 

court, before our justices af^e|B|^het|^i| 'W.. ^«|ind C. D. 

of a plea of trespass on the <^e,'^~(8l^%s tha ^iie^isj abd of 

the judgment i^reopon obtainted.>i4 .■dife«tid* court, ^«it •» 

said; do command you^ that you sei^<|\to^ba/'dilltttiB4y and 

openly, under your s^, % t|pn8cppt of tjjey^cofNedings'in 

the said cause, and of the itli^|kr'of the ^id jiir^&eut fbere- 

in, with all things toucliiEg thd(^s$m'e, 

'Av _ 

Glamorgt^^pe, (to wit). I G. II. his majesty^s chief-justice (j le.) 
of the coifrt qlT Gleat Sessions for the said county, by virtue of 
the writdf ehr loMitl^r'h||^ to me directed a^d delivered, 
and hereto anht»ed^iA£t^d the ttohscript of the proceed- jodgment a" in 
ings of the re^te| p fl^TO^’'|udgment, whereof in the same 
writ mention i8'mj|ffl£^idi all -things touching the same, to 
our said lord* Ihe^ xi^ before the king himself, in his court 
of King’s Bench at Westminster y distinctly and openly, under 
my seal, as by the said writ is cpmmanded. In witness 
whereof, I the said chief-justice have put my seal to these 
presents, at, (3(c.) on, (jCc.) 

Glamorganshire. Pleas l^eld’ at Cardi^, in and for the said 

county, on thp^ ^ay of in the year of the 

reign of our sovereign ioid George tlib Third, by the grac^ 
of God, of the united kingdom of Great. Britain and Ire- 
land king, defender of the faith, and in the year<^ our Lord 
IE—, before G. H. |i# /. K. (Kr.) , * 

. , . tt, Z.il/. Sheriff. 

GUtmorganthirey (to ^'P' atuched 

‘to answer 4^B. in a’,|^(j!%^‘t^^^p;on tbe^caw, ito the 
damage of the said-'j4' ; and the 'pledges to pro- 

,seoute ' are* ■JchfA /hw.<Jalid Bkf^d Soe I and thei^ljoh tbo 
add id,B» k}j^£i i’.'his attor|ey complains, (here copy the de^' 

> . v '. . -A, daration 
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claration and plea) : And the said A. B. doth so likewise. 
Therefore it is commanded to the sheriff of the said county, 
tliat he cause to come at Caitd^ in the said county, on the 
first day o^ the next Great Se^ions, before the justices, t^c, 
twelve,'J(Qj.ll^y. whom, iff.. who" neither, i(tf. to recognize, 
beeaus^j^-'Well, V ** / ’ ‘ ''*1' ■ 

At whih]^i|W«y, ^efop^.^e ^id ju^icOi j'lat Vdrdij^ in the 
said co^ty,^|M^e tl^|^|^|||i^.^forpaid, l^^eir said attor- 
iiies ; aiidNiihe^|icri|l‘/f^l^mi:^i^wi1t of J'dcias to him 
directedf iwhfl tttn|i|' 5 jfi^J^^^ilCTi^ jurors none 

camq, Hi.. jTbtirlf^ ie^f^coqsmanded sheriff of the 

said"c^oi|j^^!ti^ come, at ’ Cardiff ig the said 

coobt^j^pt^^h^ffr^i^day of the next Great Sessions, before 
the justic^bs^^c^^'elve, HU, ^or^rn. He, and who neither. 


4Ci^-.jtpj^li^Qgnize, becaus^lffwell, flCc. 

Aa^wbich day, 'l^fore the4y[i^.jiistices 
said county, comes the said C. ‘D. by lus'S^^^iS^raey ; and 
the said A. B. although solemnly call^, And it 

appearing to the court, that the said B. ^hath^lj^ctcd to 
bring the issue above joiged'oh DH^^ing to the 

course and practice of the said atkiording to 

the form of the statute in such cpsp jdl^^^d provided, it 
is considered, that the said A, B. tak^^^ii^' by his said 
writ,, but that he and his pledges tb 'prosecute be in 
mercy, He. and that the said C. D. do go thereof without day. 
He . : And it is further considered by the court here, that the 

said C. D. do recover against the said A. B. 1. for his 

costs and charges by him laid<su^ 4 ibout his defence in this 
behalf, by the court now here ac^udged to the said C. D. 
and with his assent, according «to ihn fdwi of the statute in 
such case made and prpvided ; and that the said C, D, have 
execution thereof, l^c. . , 


($13) George the Third, (ifc.) To greeting : We command 

yO® bavd*t|^j)<^y,^ffi(!^^f^^ p. 158, the Aa&sw 

cause from all corpus the cause^lbeii^the sauie its to , remove the 

isfariof court* < ^ ^ 

body : .The reason is^Hbat the removellsif^ the causiT' is merely a 

eooseqfSence of tbeKmoyal of th«.j)ody.iiU6>)» court above.^ 
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We I. K. and L. M. Esquires, sheriffs of the eity of Lon- Chap ’ 
dm, certify to the right honourable .Edtvard Lord £//en6o^ , 
rough, (or in C. P. to Sir Ficary .Gibbs knight,) his majesty^s Retiini thereto, 
chiff-jusiice, named in the :>rit annexed to this’ schedule, 
that before the coming oPthe stiid wht.to us, towif.^on the Ac. on a plaint 

^ 1 i lev.pfi 111 th«- 

tiay of ;,in the a—- year of sho tbtgn, the sbenfl’a court 

defendant named iii^he said vTrit, taken afore- 

said, and detained jn the prison [of said king, 

under otir custb^j^y virtue pf^f|^>’levied in the 
court of onr saidll^rd the t^e^j day jtnd year 

aforesaid, GeforioV»V the saitiT' said sheriffs 
of tiicsaid city, against the said^C 2).^^ J^bdK^oaTqe e^ (^c ) 
at the suit of £. ink'll plea of del^ u^o >de!jiQan& ■ I, 

wheretipoif the -said |>artie8j^avetpleade((^b'ah to be 

tried by the country; and .d£k,jjl^ remains undetermined. .And 
this is^hefca^sayif takiii^iiff^wtaining |b{e said C,J}, Vhose 
body ^bi^'^i^y, ' . ^ f ' 

' * The answer, (ifc.) 


To the fliarslial ofiuaiir prison of the Marshalsea, before us. ($ is.) 

■ '.V - ^ of 

To the warden' ^oUr prison of the Fieef. 


To the inaydr, aldermen and sheriffs of the city of Zondon. 


To the sheriffs of the city of London. 


certforari ami 
futOeas cotp to 
the inarshril, or 
wanii’ii. 
Mayor’s court 
of London, 

SherifPs* court 
of l.ondon. 


To the steward of the dean and chapter of the collegiate T.iiM rty of st 
church of St. Peter JVeittnir^ter, of the court of their liberty Gran'/. 
or precincts of St. Martv^''te Grand in London, and to the 
constables there, , 


To the sheriff of • 


County courr. 


To the judges of our palace court of Westmimter^ and to paiac« couil 
each of them. 

To the steward of thS edfe^f thn liberty of tha:^yor and Borough court 
commonalty and cttiEen'apf city of London, of their town * "Umar -. 
and borough of SouthsidSifk, ih the county of Surrey, and also 
to the bailiff of tliie kame liBe^y. ^ . : * . ' 


To 
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xvn. . 

Whitecliapel 

court. 


Abingdon. 


Bath. 


Bedford. 


Beverley. 


Boston, 


Bristol. 


Buckinghani. 


Bury St. Ed- 
niutid. 


Caormarthen 
Great Sessions. 


Caermarthen 

borough. 


Cambridge. 


HABEAS CORPUS, &C. ' 

To the steward of Qur court of record^- within the manors 
oi Stepney and Jlaekn^t *he eOqpty, of Middlesex^ the 
hamlets and liberties of the ^same,'>aira 'also to the prothono- 
tary of tfae'samd court ' v \ \ ‘ '■ 

To h^ll^Jl^adt i>Qrough of 

yf ii. Berks, ^a^^,to eVCry of them. 

■ '■ ■ ■Vi'* i'* 

Tq 0^ our city 

of them. 

Jw,A ±.. aii^|pSCCM:d% of ihetown 



Bedford, m' 




tsSes-of the town of Be- 


To the ma^er and burgesses outlie in 


the couLilj of Lincoln* 




i 'i'. 


, t *# ■ 


To the mayor, alderm^ and Bristol^ 

and to the mayor and c;on$tables oftiiO Ct/e same city, 

and also to the bailifls of the mayqV. and c^imonalty of the 
same city of Bristol^ of their court of Xohe^^ and to the bai- 
liiTs Mf the said mayor and conriinonalty drtHc same city of 
their court of Pitpoxedcr^ and to every of them. 

To tlie bailiff and biirgcsses..of the town of Buckingham^ in 
the county of Buckingham. 

To the mayor, recorder an^A^bujji^sselll^ of the borough of 
Buiy St. Edmund^ in the county of Suffolk. 


To o^ir justices of tW Great Sessions, of our county of 
Caennartheii, ^ 

V,i * ^ 

To the mayor o%rehorder,^f)d wwa-clerk of the borouglu 
court of ^termar^yUn. VV 




.JS-. -■ 


To the mayor a^d ba^iff» of tIbeUtwnuf 


To 
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To the steward of the liberty of — by divine providence Cbap- 
archbishop of Canter^yt- m the court qf hii!» palate, within 
the city'of Ccmterbury.’'- ’ 


'> : 


' To the mayor,, aldertn^if, bai)|% and citisens of out cily Carii»le. 

TuMtfpH 

^ 'h‘ r 




of Car/is/A jtt the 


To the mayer»Tba>lii&''hQd( coiQirili^^y''bf of Co- Coventry. 

ventty. • ' ‘ f 

xJi'- ■"¥ ‘x-’ ^ 


To themwor. burgea 
.the county. ^'Berfy, 


Oeir 


■ At L'>1 ■■ 

To out justices of the..^i9bop,of . asngRM' to ^hold Biy* 
pleas within tlm isle of j?^|^^d\toJhe s^ward of the same 
bishop,. w^h^Hte libertfed ||^'e isle 'af^etaid, '«hi|^every 




of them. irrr 

To pur .'trusty Riid'', well-beloved our chief-justice as- 

signed to fapl(td)d^^ei)|p^pf' please vritbin the liberty or royal 


franchise of' 


. , . aOorabla and right reverend father in God 
by divine ':;^lih1ssiod' lord bishop of Eli/f within the isle 
of Ely, in the eb.iipty of ■ CambridgCf and to — — chief-baiiiff 
of the' said bishop, within the liberties of the said islc^ and 
to each of them. 

' * 

To the- mayor and baililTs of our city of Exeter^ in the E*eter. 
county of Devotif and to the bmlifis, citizen^ and provosts of 
tlie same city. ®.r 

To the mayor, tSdefiribn aMd sheriffs of our city of Clou- doueciter. 
tester. 


To. the mayor, aldermen and citizens of our city of Here- Hereford. 

To the mayor and capitid burgesses of ^||,e borough of Hert-^ Hertford. 
/ordf in the county o^ H&rtfoidf^ixA alsojto the 'Steward of 
dur court of record there. 

To the mayor, aldermen and burgesses' of tihe borough of Huntiogden. 
Mufdihgionf in the county df Hwdingdon. 

O To 
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XV ir. 

King’s Lynn. 

KingalDii upon 
liiiil. 

Kingston upon 
I'hauics. 

l/‘ominsler. 

Uncolii. 

1/ivcrpool. 

Lujilow. 

Monmoutl!. 

Newbury. 

Northampton. 

Norwich. 

NoUinghum* 

Oxford. 


To the mayor and recorder of our town or boroiigli of 
"Lynn, in the county of Norfolk, 

'I’o the nioyor and sherifl? j>f pur town and county, &f the 
town of Kingston upon Hull, in thp county of Vork . ' 

' ■ ‘ • ' ' 

To thehiiUjfs.a^ stewftiid of our^cotirl of 'Our town of 
Kingston and in the absf pee of the said steward, 

to the satne .^Otvp, ,br any two of 


Leominster. 

To tb^Jkii9yol^-.«hbriffs 'wd eftizetis of our city,^ of Lin. 
coin: ‘ ^ , 

’■ « , i V ' 

To the'bailin's, hiirgesses and Citizens of our city of Liich. 

iMd. . ^ . 

‘ ’ *, . '• 

S.-' - * 

To the ^ayor and bailiOs of our borough of Liverpool^ in 
the courUy of Lancaster. ^ 


To the recorder, bailitfs and capital burgesses of our bo- 
rough of Ludlow^ in the county of Salop. 

a 

To the mayor ami bailiffs of our town of Monmouih. 


the mayor, aldermen and burgesses of our borough of 

Ntwhartfj in the county of Berks. . 

% 

To the mayor and bailin'^ of ot^r .fowii. and borough of 
Northampton, in the county of Northampton. 

To the mayor, aldermen' and sheriffs of our county of the 
city of Norwich. ^ 

To tlje mayor and burgesses of our town of Notting- 
ham, 


To the mayor and bsuliffe of pur city of Oxford, in the 
county of Oxford. 


To 
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F 

To the mayor, aldermen and borgesses of our borough of ^ Chap, 
Pvrtsmouthf in the epunty of Southampton. Portsmouth. 

To the rtiayor and bailiffs*of our town of Southampton. Southampton. 

To the bailiffs of the’ re^eCendffather.in Christ — by di- Taunton. 

vine permission, lotdhishop of 

Taunton uivi 'Taiaiton ^eanyxn tha cftaaif off 

To the mayor jani recorder f pr ^^r^iof' A/ord, in Thetro.J. 

the county of Ifox^lk. ^ ' .. , v*. 

' ii. ' *“ ^ f, V ■ ' ' 

To the smward or'bailiff of ouVjourifof to tVeiis. 

the reverend father in Christ lordybishop of M and 

JVdls, held at the' tyithhi'. the city and of 

f yells, in the epunty of Som^'^t. * * . 

To the’ mayor of the town of N<r.o Woodstock, in the county vvoo.h,toch. 
of Oxford, . 

V i 

To the mayor, recorder and aldermen of our city of War- w.-rcesinr. 
cestcr. 

To the maydr, aldermen and sheriffs of our city ofYoit. 
York. 


term, in thc - 

George the Third. 

Z'- 


year of the reign of king 


Laxo S( Marti lunn. 


.(it '3) 

-|»ttTc on 

/tuhfiis co’'/rJSj ill 

K. H. 


.(to wit). 6’. .0.' Is .delivered to bail, on a huk-tr: 

corpus, to 

E.F.o( 

and 

G. II. of : 

at llie suit of the plaintiff in the plaint. 


Oath for f. 

J. K. attorney. 


02 


In 
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Chav. 
XVII. 
« «7.) 
Tbe like, in 
C. P. 


In the Common Pleas. ' ^ V' 

i ‘ 

terip, inth#>r^year of the reign of king 

« (/coj^e theT^i^d. 

— “ (to wit. ) Habe^ cor^tif^^ .C. th^ suit of B. 

in a plea of trespass o$'‘]^ c8i^^^n pj^mises, to the da> 
mage of IjiiitMid (or^rfy^ ple^ is). ,Oath 

for-^-ifei|>Si££v,r‘ . ■■?' ■' 


Thq Wd' 














‘ /.‘Jr.'^t^eWiAt*8 'attorney 


(i •«■) 
Recognizance 
of bail on a 
Anb^as corpus, in 
K. B. 


Yqll^adaing the baifif^b^intVj^uct severally ued^ttake, 
that i^ d|e defendant be co^etjitpi^'vat^t^^ suit of tbe plain- 
tiff (Or ptaintiifs) in th^plaint, '4^ 'shall satisfy the posts and 
condemnation, br render himself to the of the mar* 

sbal of the marshalsea of the court of &og^;’ Bencb» or you 
will do it fbr him. ' .<« -^w,- 


() IS*.) You (naming the bail^ are bail for C\ D, at the suit of W. B. i 
c. p. ' and severally acknowledge to owe to tbe said A. B. the sum 

of (. upon condition that the defendant do appear to an 

origirfal writ, to be filed in the court of Common Picas, within 
two terms; and if he be condemned in the action, he shall pay 
tbe condemnation money ; anifif he fail so to do, you (the bail) 
severally undertake to do it for hhn. 

2. 


SfJLZ'Li I» the King’s Bench, .rf. i?. plaintiff, 

being put in on (oF Commoii Pleas.) •***' and 

rrruir _ . ‘ C,Z).defe»dant. 

Take notice, that specutl' bpA^was this day put iifi upon the 
habeas corpus issued in this before tbe honourable Mr. 

.lustice -——at bjs ebambera iji S^eani*$^Inn, Chaii^ry‘lanej 
London ; and the names of'$)ie bail are,’-. — - of — — , and •~~ 
of Dated, (ifc.).' .. , 




G. H. defendant’s attorney*^ 


To Mr. E’ F, attorney for the plaintiff. 


Take 
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Take notice, that the bail already put in for the defendant 
in this cause, upon the writ Aabeas corpus, and of whom (jsj,) 

you Havet bad notice, will on next, justify themselves in Notice of jo«ti- 

open cbnrt tAWestmimUr^^^i' in, th^.cotilnty of Middlesex, 
as good and sufllcient bifi$ the ‘Wid defendant,. Da> 

iciUiCc.) ■ 

■■ -■ 

‘ V* *• “ 1 dk. , . 'it, 

1 I** f " 

don^ that imii^^t^/;a^er th|^ 
the king .to ihct% ii]t‘*that Mhali^JSxfilNnd 


To Mr. £. 'F^. atttiipi 





07U (§ 22.) 

Entry of re- 
cojfiiizanct; of 
"hSiiTps taken be- 
' foretiie ehief- 


the body of C.D\ detailed in the saltfwd the 

. . . . . ' beas corpus cii/n 


on a ha- 

1. ... * , i- #"'1 teas corpus cuAt 

king, under their custody,^^ ]|;^s s^d, under safe^app se* caiori, in c.r. 
cure conduct, together witli'iiliie day fthd cause of hisll^ng 
taken atid.,d'<^ilied-,]‘'by whatsoever name he might be called 
in the s^e, hej^rd^:Sir Vicarif Gibbs knight, chief>justice 
of the said lord ihewtnjr of the Bench, at his chambers, si. . 
tnafe in Sefyeant*'s Inii, Chancety-lane, London, to do and 
receive all and singular those things which the said chief, 
justice should tlien and there consider of him in that behalf; 
and tliat they should have there that writ. Afterwards, to 

wit, on the day of in the year of our Lord 48 — , 

tjie said C. D. came in his proper person, under the custody 
of the said sherilfs, by virtue^of the said writ ; and the said 
slieriffs, namely I. K. and '1^.M. Esquires, sheriffs of Lon- 
don aforesaid, now here returt». that the execution of the said 
writ appearelh in a ccrtjti|o' schedule annexed to that writ; 
the tenor of which ^said'sdfied.ole follows in these vvords,tliat 
is to say : We jST. and L. M. Esquires, sherids of the city 
of London afuVesaid, certify, (as beibre, p. 191.) After- 
wards, to wit, on the said — day of in the year of 

our Lord 18-^ aforesaid, bqfui^ the said Sir Vipaty chief- 

justice o^tbe court here, at his''.chamber.s situate in SeryeanCs 
Inn, Chancery-lane, London aforcMidj-came E, F. of — — 
and G.II. of——, in their pirope.r persons, and acknowledged 
themselves, and each of. them di{l acknowledge himself, to 
owe to the said A> B, theaum of ——4 ; which said sum of 
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( 


'•Chap. 1. the said E. F. and 0. 11. ^ot theinselyes and their Iiejr9» 

and eacli of them for himself alul his heirs^ did consent and 
grant, should be made of their '&nd each of. their laiitds'aud 
chattels, and levied to tlie us^^^^tbe said A. H. npbn con- 
dition that tho said €.11. shc)afd\|"f;^ear 'in the same court ^ 
here, in his proper per 8 q^'^.or,b 3 ir'hts ^tt^K'^ in that behalf, 
to an original.writ, •taxlsile shed ai>d out of his ma- 
jesty’s high of Gbanceryi •’t^tut:^|^ before, hjs . said 

majesty’s, ®^dd filed io 

tho sai’d. said A. B. 

agaiitil^be the end 

of rett^of the;' laid>s¥^ T^bd also 

upon ^is ^{dtfcRfj^),>Ui^1f. judgment shouI(f*bhpp''n to be 
givdn iti;th4 ^mne ctytrjt Werui’^.J^r th^ said A- B. against the 
said C^I). in the said |ytea,‘a^r the appearance of the said 
C. D. to die original ivyif aforesaid, then the sjiid C. D. should 
satisfy all sucti damages {or in debt, the dtebt aforesaid, and 
all such dantagO') as should be adjudged to the said A. B. 
again.st the said C. D. in the said court' here, in the plea 
afor^;^aid, *or hlionid render his body on that occasion to his 
majesty’s prison of the Fieri; which said recognizance, the 

said ciiief-jns'.iec afterwards, to w'it, on the day of 

in thi.s stirne term, with his proper hand delivered here into 
court, to be enrolled of record, He. 


(§ ■J"-) 

rroff'f/r'.ir/i, on 
habuis lOfp.ii, 


George t!ie Third, (5fc.) To. greeting : Although wc 

ljUL'iy by our writ conmiaiidcd you, that you should have the 
boily of C. J)- detained iu onrpriiioa iindor your custody, as 
it wassiiid, under sale and secure edirduet, tnjrotlicr widi tiie 
(lay i'nid can've of f)is being takc^i and dinainod, by whatso- 
ever name the said C, />• might be cailocl in tlie same, before 
our right trusty and well beloved Edward l.ord Ellenborovgk^ 
our chief-justico assigned to hold picas in our court before 
us, (or in C. P, before the right honourable Sir Vi^urij Gibbs 
knight, our chief-justice of the Bench; or in the Exchequer, 
before tho honourable Sir Alexander Thomson knight, chief- 
baron of our Exchequer,) at his chambers, or bouse, situate 
(Sfc.) immediately after the receipt of that writ, to do and 
receive all and singular those things which our said chiefs 

justice 
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justice (6r'chief.b?iron) shouUVthcn and there consider of liim 
in that behalf; j^ct we being now moved witli certain canse^', 
in onr p$urt before us, (or iilHhe Exclicqner, before the ba- 
rons of our said Excheijucr’'^hpr in €. P. thus: ‘‘yet for cer- 
tain causes in this behalf speciafly moving our justices of the 
Be\ich aforesaid, wr”) t:ommand ^du, and every of yon, tiuit 
in all plaints aiul^st|ljtff agafhst the ^aid^C- Rt the suit of 
D. in oUr cdulj^iyfure^y'w or any of-yQai>leyjed or af- 
firmed, or before any of you poiv "depending undetcr- 

inincJ, you proceed vfUh what ^peed . you man- 
ner, according to the law and custom ^t pEngland^iLS you shall 
see proper; our- said writ to,ypu dir^ 

to the contrary thereof ih any Witness 

Kihi'cird I.ord JEllehborough^ {or' S\Ptic^ry Gihb^ 

knight, or in the Exchequfcr, ^\v ^Aliitandcr 7Vlwwa«/knig!u,) 
at Westmimfery (&V.) » 
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Cnar, • 
XVII. 


George tluvThird, To the mayor, aldermen and she- r* 

riffs of London.. vrrectixia : Whereas wc beirjg willing, for cer- r.r//j */r/,tothi?' 

1 Hi* • 1 >11 * • 1 'navorS ronr* 

tain causes, to be ccrtitied as well or a certain bill-onginal m Lamlu^ 
in our court before you, or some of you, levied or affirmed 

against 6’. 1), late of at the suit of A.li. of a plea of 

debt on dornand for L as of a certain attachment there- 
upon made of •/- in t.be hands imd custody of E, t\ be- 

ing attaelifd and (lcfende<l, lately by onr writ cominamlo i 
yon, and every of you, lint y.)U should send the bilUoriginat 
and aUacliment aforesaid., with all things touching the same, 
as fully and entirely as they remained in onr covirt before you, 
or any of yon, by whatsoever names the parties might bo 

called therein, before us JVesijnimter, on next after 

, (or in C. P. before onr justices of the Bench at 

mi7istcr^on , or in the Exchequer, before the barons «)r 

our said Exchequer, on next coming,) together with iliat 

writ, that wc might further cause to be done tlieronpoii, wliat ^ 
of right wc should see fit to be done : Nevertheless for cer- 
tain causes now specially moving us, in our court before us, 

(or in C. P. specially moving our Justices of the Bench afore- 
said, or in the Exchequer, the barons of our said Exche- 
quer,) we command you, and every of you, that as well in 
the bill-original aforesaid, in our said court before you, or 

some 
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’ ' * ' •* ' 
some of yoUf levied or affirmed against ti^e said atfbe 
^uit of the, said A. B. in th,o. plea aforesaid, as in iVe attach- ' 



ment aforesaid 'thereupon made) 
bands and oustody'of the stfld ’ 
you proceed in such tnanner,^^C^ 
of England, as you tda^t,sM’pt 
aforesaid, to you dii^ M^to the' contrary 

thereof id:.i^'^e-';dlt^bstiindt^. 

Ellenbam^, P”. knteht, ' or ’in' the 

ExchenJ^r, Wesimittstert 

(iff.)-: 


of the said "'3-— /,io the 
'. with wb^t speed you can, 
ing to jjhe law and custom 
wrilrof cerUolvri 
in 
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'St. 


Notice of mo- 


:* and tion, toshtiwr 

defendant, r,”; "S-U 


writ should not 
be quashed, 
lo answer 
the matters oi 


^OTIOK. 

(C^ommon Ple|a^*[ 

Excheqti^, 

Take notic' 9 , ihat tBU.lionouraoie coi^rt: will Be tnov«d to- and' 
morrow, (or qn>—- ^ next,) diS 8o,8Q.QA^te^^ cbBh^l cas be il|e aJildav?!^* 
heard, for a rule to sheV cattse^^'w^Jhe latitat (or 

capias, or quo minus, &c.) sbo^d not '^quashed, ’and why 
the plaintiff should .not pay the costs of this application. ; and 
that the plaintiff may ansv^r. the matters of the Vffidavit. 

Dated, [Kc.) * ,, . 

Yoiir’s, fye. 

fr. .ff!. defendant’s attorney, (agent, 
or clerk in court.) 

To Mr. E. F‘ plaintiff’s attorney, (STc.) 


In the King’s Bench, (SCc.) 


B. plaintiff, 
and 

€• D. defendant. 


(S «.) 

The like, to set 
aside the bail* 
bond, and pro- 
ceedings there > 


Take notice, that this honourable court will be moved, (jfc.) ' 
for a rule to shew cause, why the bail-bond assigned in this 
cause, and the proceedings thereon, should not be set aside 
with costs, to be taxed by the saaster, (in the King’s Bench 
or Exchequer; or- in the Common Pleas, by one of the pro- 
thonotaries), and in the mean-time all proceedings be stayed. 
Dated, (jCr.) 

Your’s, fife. 

J . G. IL defendant’s attorney, (iCe.) 

plaintiff’s attorney, (fifr.) 


In the King’s Bench, (jfc.) 


A. B. plaintiff^ 
and 


(S3.) 

The like, for 
leave to file 


C. D. defendant, “““w* 


Take nptice, that this honourable court will be moved on 
, oi^ so soon after as counsel can be hoard, for a rule to 
^ ’ shew 
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shew cause, why the defendant should not he permitted to file 
XVIir. c'ointnon liail (or in the Common Pleas, to enter a common 
appearance) in this action, and in the mcan-tim'e all proceed- 
ings be stayed. Dated, (fife.) • 


.r. ^ ) * If* King’s Bench, (fife.) 

The likf, (o Sit ® ; 

asidt' pioot'f;!- 
for iiiC'CU- 
Jririty. 


A. B. plaintiff, 
and 

C. Z). defendant. 


Take notice,' that this honourable court will be moved, fife, 
(as before), for a r'ule to shew cause,' why all the proceedings in 
this cause should not be set aside fit irregularity, with costs, 
to be ta-^ed by the master, (in the King’s Booch-or Exchequer, 
or in the Common Pleas, by one of the prothonotarics,) and 
in the mean-time, all farther proceedings bo stayed. Da- 
ted, (fife.) ^ 


A-t 

The lil.c.lo 
Stay pn.Kcr d- 
iiiij'', till -fcu- 
rity be ;(ivc.ii 
for cosl>. 


In the King’s Bench, (fife ) * ■. A. B, plaintilf, 

, and 

C. D. dcfenilant. 

Take notice, that this honourable court nil! he moved, (fif<;.) 
fora rule to shew cause, why all the profr, iliiigs m this cause 
should not be stayed, niitil stcurily be given fur the p:i}nient 
el costs. Dated, (XV.) 


Tbr I'lKf, ior 
tbp M.'istcrto 
coiupute' j>rin- 
01 and into 
ri'ht, uii a bund. 


\ 


In thp King’s Bench, (fifr). , A. B, plaintifl", 

and 

C. D. defendant. 

Take notice, that this honourable court will be moved, (fife.) 
for a rule to shew cause, wliy it should not lie referred to the 
master, (in the King’s Bcoch or Exchequer, or in the Common 
Pleas, to one of the prothonotarieO, to compute the principal 
and interest due upon the bond in question ; and why upon 
payment thereof, together with the costs to be taxed by him, 
the said bond should nut be delivered up to the defendant to 
be cancelled. Dated, (fife.) 


(5") 

Tbc like, to itt 
asidp intei locu* 
tory jiidgmenl, 
&c. for irregu* 
lanty. 


In the King’s Bench, (fife.) A. B. plaintiff, 

and 

C./>. defendant. 

Take notice, that this honourable court will be moved, (fife.) 
for a rule to shew cause, why the interlocutory judgment signed 

in 
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in this cause, anJ (if a writ of inquiry lias been executed,) the 
writ of inquiry executed thereon, shonl.l not be set-aside for 
irregularity, with costs to be taxed by t!ie iiicister, (in tlie 
King’s Hcncli or Kxchetjiieiv or in the Common* Pleas, by 
one of the prothonotarics) ; and (if there has been any mis- 
conduct on the part of rJie piainiiflF,) why tiie plaintiff should 
not answer the matters of the affidavit, and in the tnean*tiine 
all proceedings be stayed. Dated, {S(c\) 


Chap. 

XVIII. 


Take notice, that this honourable court will be moved, (S(c.) 

' ‘ . Thelikr, to se t 

for a rule to shevy causef|;wby the judgment signed in this asidc iudgment 
cause, and the execution issued and executed thereon, should 
not be set aside for irregularity, with costs to be taxed by the 
master, (in the King’s Bench or Exchequer, or in the Com- b. -.vtoicti. 
moil Pleas, by one of the protlionotaries)^ and vvliy ihe. sum 

of /. lcni,:d aiul paid inU) the hairte of the sheriff td' 

shotdd not be restored to the defendant, and why the said 
sheriif should not retain the same in bis hantls^ until the fur- 
ther Older of this court, and m the mean -time all further pro- 
ceedings be sTuyed. Dated, (iVC.) • 


Take notice, that lire; honourable court will he moved, {Xc,) (j o j 
for a rule to shew cause, wliy the judguicut iii this cause, and tore! 
the execution excented tlu icon, should not bo set aside for^‘? jaoncy 

ic\ Hill, 

irregularity, with costs to he taxed by the master, (irt the 
King’s Henc.i or Exchequer, or in tiie Cuminon Pleas, by 
one of the prothonotaries) ; and wliy the nnxioy paid into 
yonr liands should not be restored to the dt'fcndant, and that 
in the meaii'timo you retain the •same, until tlie further order 
of this court. Dated, (fCc.) 





t 1 


. ni) 

SttmiDotis to 
stay pvocf'C'd- 
iogs, on pay- 
ment of debt 
and cobt5, in 
K b. or C. ( 


(5 2.) 

Order tiiere- 
upoa. 


(i 3 .) 

Warrant of at 
torney, to con 
fesi jnd^ment 


CHAP, XIX. 

» ♦ 

There are m/ttrms r^erredfo in this Chapter. 

^ r ' • ' 

CHAP. XX. " ' 

- . t i 

Of coMFROMisiNO, and ctoMFouasiNG the' A<^dtt\' 

Let the plaintiff’s Attorney or ajgen} attend me. at my cham- 
bers in ^tjeanfs-Inn, at of ,thr clock — to shew 

cause wby» uppn payment of — 1. the Hcbt for which this 
, action is broughty together with cost's to be taxed, all further 
proceedings in lbis\^aase should not be stayed. 

Dated the — day of — — 18—. 

t 

h ' * 

Upon hearing the attornies or agents., on both sides, I do 

order, that upoVt payment of 1. the debt due from the dc. 

fendant to the plaintiff, for which this action is brought, to- 
gether with costs to be taxed and paid, all further proceed- 
ings in this cause be stayed. 

Dated the day of 1 8 — . 

To jE. F. G. H. and J. K. gentlemen, attornies of his ma- 
’ jesty’s court of King’s Bench (or Common Pleas) at West- 
niinstet', jointly and severally, or to any other attorney of 
the same court ; (or in the Exchequer, *‘To E. F. S>x. (na- 
ming the lour attornies of the court,) attornies of his ma- 
. jesty’s court of Exchequer at Westminster, jointly and se- 
verally.") 

THESE are to desire and authorize you, tiie attornies 
above-named, or any one of you, or any other attorney of 
the court of King’s Bench (or Common Pleas) aforesaid, 
to appear for me C. D. of —— in the said court, as of 

this present term, or any other subsequent term, 

and then and there to receive a d^aration ff>r me, in an ac- 
tion of debt for L for roone:^B ft>gej[, (o r ‘‘ on a bond or 

obligation made and entered into Dy|^H||||e said C. D, to 

ui. B. in the penal sum of at tqj^^^Khe said B. 

his executors or administrators, and theiw^i^r to confess the 
same action, or else to suffer a judgment by ial dieitox other- 
wise 
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wise, to pass against me in the same action, and to be there- Chap. XX*‘ 
upon forthwith entered up against me of record o£ the said 
court, for the said sum of besides costs of suit : And 
I the said C. D. do hereby fhrtber authorize and empower 
you the said attornies, or any one of you, after the said judg- 
ment shall be entered \ip as aforesud, for me and in my 
name, and as my act and deed, to sign seal and execute a 
goo4 aud'siifficient release i^n .|.fae. Jaw to the said B. his 
heirs, executors and admiiiistrifors, of alt and all manner of 
error and errors^ writ a’n4'w^^ of error, and all benefit and 
advantage thetieb%tAnd alPhiisprUions of error and errors, de- 
fects and imperfectiens whatsoever, had, made, committed, 
done or suflered, in abodt touching or concerning the afore- 
said judgment, or in about touching or concerning any writ, 
warrant, process, declaration, .plea, entry or other proceed- 
ings whatsoever, of or any way concerning the same ; and 
for what you the said attornies, or any one of you, shall do 
or cause to be done in the premises, or any of them, this 
shall be to you and every of you a sufficient warrant and au- 
thority. In witness whereof, I have hereto set my hand and 

seal, the — — day of in the year of the reign of 

our sovereign lord George the Third, by the grace of God, 
of the united kingdom of Great Britain and Ireland king, 
defender of the faith, and in the year of our Lord 18 — . 

Sealed and delivered, being first duly 
stamped, in the presence of 

Z. M. 

A, B.\ Memorandum^ that the within warrant of attorney j.? (j-i.i 

V. Lgiven for securing the payment, from the within- 
(7* Z. 3 tamed C, D. to the within-named A. B. of the sum of 

1. and interest, on the days and in manner following, (or 

if on bond, ** according to the condition of the within men- 
tioned bond,”) that is to say, the sum of 1. part thereof, to- 
gether with interest for the same, on the day of 

18 — f and the further sun^jll^——/. residue thereof, together 
with interest for thj^^j^jHpjme ■■ — day of — — 18 — : And 
it is agreed bj^jfl^^^^rties, that no action, execution or 
other process ^^^^|Piings shall be commenced, sued out or 
prosecuted aglMRne said C' D. liia heirs, executors, ad- 
ministrators, lands, goods and chattels, upon the judgment to 

be 


1 


CD. 
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' Chap. 
XX. 


Amn.ivit to f 
t«‘r up jiifle:- 
iiieiit, attura 
year. 


be entered up in pursuance of tlie within warrant, until de- 
fault shall iiappen to be made in payment thereof. As witness 
our bands, the day and year within written. 

Witness, ‘ A. B. 

L,M. L.M> 

« * 

In the King’s Bench, i?. plaiiitilT, 

(Coinmuii l-^Ieas, or and , . 

^ Exchequer of Pleas.) C. /)- defendants 

A. B. of the above-named plaintiff, and L. M, of — 

severally make oath and say ; and first this deponent A. If. for 
himself saitb, that the above-named defendant being justly in- 
debted to this deponent in the sum of /. for goods sold 

and delivered by th^ deponent to the said defendant (or as the 
case maybe), did, in order to secure unto this deponent tlie 

payment thereof, ou o^ about the day of IS — , {or 

if the warrant of atternoy be to enter up judgment on a bond, 
that llie above-named defendant being justly indebted to 
tliis deponent, in the sum of L did by his bond or obli- 

gation, bearing date, (Kc.) become bound to him thi.s depo- 
nent, in the penal sum of 1, eonditionf^d for the payment 

of the said sum of L and interest for the same, after the 

rate of L per vent, per annum^ at a certain day therein 

mentioned ami now past; and lor belter seeurinir the pay- 
ment of the said sufii of /. and intere^t, the said C. D, did 

on till’ same day and year”) execute find deliver unto this de- 
])onent, a warnint of attorney, hearing date ihe Stimo day and 
year aforesaid, thereby authorizing certain atiornies tnereiii 
named, or any other attorney of this court, to appear for him 

tlio said C. D. ill the same court, as of the then term, or 

any other subsequent term, and tm n and there to receive a 

declaration for him, in an action of (hbt for 1. for money 

borrowed, (or “upon the said bond or obligation,** or othervvi.se, 
according to the warrant of attorney,) at the suit of this de- 
ponent, and thereupon to confess the same action, or else to 
suffer a judgment by nil (licit orJ|||||rwise, to pass against him 
in the same action, and to be entered up 

against him of record of this court, fo^^^HjjLsum of 
besides costs of suit : And this depoml^^^H^er saith, that 

the said sum of /. is still wholly du^WR>wing from tlie s 

said C D. to him this deponent, (or, upon a bond, thattheror 
is justly due and owing from the said defendant to him this de- 
ponent,- 
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pbhent, foi* principal money and interest upon the said bond 
or obligation, by the condition thereof, the snm of — r—/.) and 
that he verily believes the said defendant is living, he this de- 
ponent having seen and converged with him, on the day 

of this instant — And this deponent L. M. for himself 
saith, tll^ he was present, and did s^ the said warrant of at- 
torney executed by the said defendant, and that the name 
C. D. set and subscribed jit the foot thereof, is of the proper 
hand-writing of the said defendant; and that he the said de- 
fendant did sign, scaii and as- his act and deed deliver the 
same, in the presence of thiS' deponent; and that the name 
L. M, set and aubsoribed as a witness to the execution there- 
of, is of the proper hand-writing of him this deponent 

/ .r/. /A 

Sworn, (Sfc.) ■ ' , L. M. 


Chap. 

XX. 


In the court of King’a Bench, (Sfc.) 

(to wit) E, F. is retained to enter up judgment on a (4 <> ) 

warrant of attorney to Acknowledge judgment, dated on ine i. 

— — day of 18 — , at the suit of y/. Ji. against C. 1). mii'iu’ ^ ' 

E. F. attorney. 

[If by an agent, add, 'by G. II. his agent.] 

Entered, or filed of record, tlti*.^ 

day of ill the year of > Ofliccr’s nreme. 

the reign of king Gem'ge the Third, j 


In the King’s Bench, (3fc.) 


yl. If. who (Vc. plaiiiliff, {» “.) 

I .*ri* 1(1 JIM - 

a D. defendant. 


A. B. of the above-named plaintifij maketh oatli and 

saith, that this action is brought for the recovery of certain 
penalties to the amount of /. alledgcd to have been in- 

curred by the above-named defendant, upon and by virtue of 

an act of parliament, ina(iiy«|ywssed in the year of the 

reign of, (£((?.) intitu||^l^||PRd .this deponent hatii deelaroil 
in the said acti||a^^^pt the. defendant, who lias pleaded 
thereto the genij^^HK of nil dchrl : And this deponent fur- 
ther saith, that it ilnn been agreed between tliis deponent and 
the, said defendant, to apply to this .honourable court, for 
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leave to compound the said action, upon the defendautS 

paying the sum of 1. to our lord the noiV king, and — — f., 

to this deponent, together with the costs of this^siiit, and of. 
the present application, to' be (axed by the proper officer (or 
otherwise, according to the agreement . .of vj^.^partiesd And 
this deponent further iuilth^ ffief ifae ml and), 

only terms upon wbiclkdbM|,^tidJ^ mbi^^l^conipounded ; 
and that 'be't^il depn^C*^|i^!^t,^^?'lkto uor-ilbave any; 
other person df^fsena anm df money., 

whatsoever, for cona^uUding doth be 

this deponent intend, nor' is or per-, 

sons by lifl^ order dt^ppointmui|t, or-^r.,ti^^ii^l^i^ 
of any othhr person orp|^i^s to faM ’|cn6wie%e* dr Vith his 
privity and consent^ at hereafbsi^ito hRVe or receive 

for compounding the saaie,'’,niorelthan t^)j||M^ttm of — — f. 

and the costs to be tmied as afomaidt ' .i 

. ^ A.B. 

Sworn, (iff.)' 'L ' ' 



I 


[ m ] 




the 

« •• ' 

In the K ing’d^Mia^ i ^ ^ 

» {Coa.iSSd<yR6t»j>j or " ^ ^ 

I C()N]fES»«tbU ^n, «Tid tli 

cliii t*.** to *bf — - 


DuxAUbT : a»<; ^ 

ir.^'c^.. 11. 


S. )»'Iamtiff> ($ 1 } 

j^l Confi^&idii at 

the act uii, Hi 

C. J0. defendant. •**"’V**^ 


X C()N]fEali}<'tbU ^i^n, and pi nntiffhatb 8U!>tained 

clan ^ib ta *tof (tl)e damages laid in the 

dcctaiati^lJ costs and chaiges, to be taxed by the 

mister, (ih‘we‘'King^jl^entli or Exchequei, or .by one of the 
protlionouries in the Common Pleas) , and in case I shall 

make clcfault in payment of the sum of 1. (the real debt,) 

being the debt in tins uclion, together siith the said costs, on 

the — — laj of next, the plaintiff shall be at liberty to 

enter up judgment foi the said sum of 1 (the sum con- 

fessed,) ind to sue out extciition theieoii, foi the said sum of 

/ (tilt real debt,) and also foi the costs of enteiing up 

such ) idgnicnt, and of suing out execution then on, ofiicer’s 
fees, sherill’s poundigt, costs of le\jing, and all other inci- 
dental cxpenccs And 1 do facuby undeitake, not to bring 
any writ of erroi, noi filft an> bill iii equity, nor do anj other 
matter oi thing whatsoevet, to delay the said plaiiitifi from 
entering up Ins judgment, or suing out execution thereon, as 
aforesaid. Dated this day of 1 8 — 

Witness, JO F CD 

I confess the debt in this cause, and that the plaintifl bath ($ « ) 
sustained damages to the amount of is. b 'sides his costs and Oiitt 
charges to be taxed by the master, Ift. (as aboie ) 

1 do hereby agree to irithdraw the plea (or demtirrei) by me } 

pleaded (or put in) in this cause j and do confess this action, 

«)C the debt therein, Fc. ( is I efore ) 

P In 
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JMcmorandwn cf 
wari:iiit)to en- 
U!r ui* Jinljr- 
Dicjit on a fog- 
vovii uclione.'n, 

(I !>■) 

Jn<I;;iu«iit by 
(ifjnouit aifiv- 
ftetti i t (lamnQf 
in as>umffsii by 
biibofthcsauK; 
term with ibo 
cleclaratiuiij in 
KB. 


JUDGMENTS FOR THE FLAINTIFF, 

III the court of King's Bench, {Kc.) 

(to wit.) E. F. is retained to enter up judgment on a 

cognovit actionem, dated on the «? day of - — 18—, at the 


suit o{^. B, 8ff. (as befor^ji' p.*207.) 


A.5« 





of which the 
yi^ar of the 
"Cthird. ;;^itiicss 

■ :r 

!s attorney, 


(to wit.) 

against of a'plea of tirespasii on" the *i^e upon 'pro- 

mises. 

„ „ > mv is in';his piabe G. IL his 


(to wit.) TV* saiul 
attorney, at the suit^of thfe 8aid'\/^. ,plea afore- 

.said. -■'.'V'V'-’' 




(to wit*.) Be it remembered, tbal on -^-S-^ 

in this same term, before our ^^d the king at fp’est- 


minder, 'comes B. by E. F. his atfbrncy, and brings into 
the court of our said lord the king, before the king himself, 
now here, his certain bill against C. D. being in the custody 
of the marshal of the inarshalsea of our said lord the king, 
before the king himself, of a plea of trespass on the case upon 
proiftises ; and there are pledges for the prosecution thereof, 
to wit, John Doe and Richard Roe ; which said bill follows in 
these words, that is to say: ■ • ■ to wit. A. B. complains of 
C'. D. being in the custody, ^c. (here copy the declaration to 
the end, omitting the pledges, and proceed on a new line as 
follows :) ■ , 


And the said C. /). by G. //.'his attorney, comes and de- 
fends the wrong and injury, when, Sfc. and says that he can- 
not deny the action of the said A, B. nor but that he the said 
C. //. did undertake and promise, in manner and form as tiur 
said A. B. bath above thereof complained against him ; nor but 
that liic said A. B, hath sustained damages, on occasion of 
the not performing of the said several promises and under- 
takings in the said declaration mentioned, to — — as by the 
said declaration is above supposed : And hereupon the said 
A. B, prays judgment, and his damages so adtnowledged, to> 
getlier with his costs and charges by him about his :$uit in 

this 
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this behalf expended* to be adjudged to him* fiCr. ; There* Chap.XXT' 
fore It Ik coiisidcrei^ that the said 4.- S- do recover against the 

said C. D. hib dad)a|hi^afor^d, to to form aforesaid 

acknowledged* aiul |ttid costs add chaigeb, 


acknowledged* and 
by the court of d|M 
the !>aUi^/f. 

in inetdir* 


(Eptiy 




ig^iow here adjudged to 
^h>eh saiij damages costs 
^;^nd ifaijaid C. D. 


term* (ifi ) 


' *> 
M? ♦V 


!ja|d briH 


tlw^ni — ~S| term lastin 

past* 

F bi$ att(»rq^y^t|d tl^o court of onr s iid 

lot d the kiimr^^Mglill^thc* Ulcn tlicie, iiii^ ctrtsini 

bill hi the custody of the in'iishal 

of oui said lord the king, betoie 

the Viiii( ntniself, of tiospass on the case upon pio- 

niisis, atKil there are jiledges foi tho prosecution theicof, to 
\\\x.j John Doe and Dichaul Roe , which said bill follows la 

these woids, that is to saj - to vvit. B complains ol 

C,D,i^c. (Heic cop^ the declaiation to the end, omitting 
Mie pledges, ind piooLcd on a new line as follows ) 


I , of a 

II II ir- 
II K h 


And now at ihib di), thil is to si}, on next, alter 

ill this same teim, until which day tlie said (\ D, had 

ha\e to impail to the said bill, and then to answer ilic same, 
i\c btloK our Slid loid the king at Wistnuubhr^ cone as 
well the said J. h\ h} bis ^ttoiney aforesaid, as the said C 7) 
l)y (r IL his attoine} ; and the said C, /). defends the wiong 
and injnr} , when, Sn, and sajs that he cannot dcii} the actun, 
Jsc (is in the last ) 


As yet of term, (&r ) ( ) 

] h( iikf* 1 1 

(Entry of wai rants of attorney, as m the last but one ) <»» s * i 

K i* 

(to wit.) C. D, was attached to answer, A. B. St. 

(Here copj' tho decUiatioii vetbatnUf and proceed on a new 
line as follows*) 

And the said C. Z). by G. H. his attorney, comes and de> 
fendb the wrong and injury, when, and sa}$ that he cannot 
deny the action, Xc, (as in the last but one, to the end.) 

P In 
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« 8.) 

The like, iu 

C. P. 


(5 9 .) 

Jadfcment bv 
rogfLwit aclfo^ 
7 tem in astump- 
ntf aga.nst an 
executor or ad< 
ministrat r, in 
K. B. or a P. 


Judgment 
signed, (&c.) 


Mercy. 

(5 10.) 
Judgnuni of 
assets in Jutmoj 
on a ph a of 
plene utitninis^ 
iravit in ar- 
tump>U, in 
K. B.or C.P. 


ItIDGMENTJ FOR THE FLAINTIFF, 

](jD the Commoii the warrants pf attorney are not en- 

tered on the ^idgment-ruU ; lo other respects, the entry of 
the judgment by cttgRmV in thi|t court, is the same 

as in the King’s Bench by 

V X ' • ’ 

And the said C. D. hy ‘hba^pi^y,. comes and de- 
fends the. wrong end iiijar^, wj^en^ siiys that -he can- 

not deny 't]:&\acti(m' of '.the 

' E. F. in his4ife-ti(W did ttidef^e ah^. promise, in manner 
and form as thellaidi''^* bpthw^v^i jo tbht behalf alledgod ; 
nor hut that the. said' ^ (as in 
p. 210. to,i;|ie judgntent, which' i9 al lbii9WS'0t^<irherefore it is 
considere^"^^t the aaid>^. -p* do fecoven against the said 
C. /).' eRe'ciitor (or a(£ig|dispr|tpr) as afol^said, his damages 
aforesaid to — % forna'^^r&aid acknowjedged, and also 

— /. for his said costb and bhftfges, by,, the c^rt of ,our said 
lord the king now here adjudged to .^iA:-^d ^l^.r<and with 
his assent ; which said damages costs an^i^aft ^ in ^the whole 

amount to /. to be le\'ied of and chattels which 

were of the said £. F. at the time of his death, in the hands 
of the said C I), as executor (or admiqistrator) as aforesaid to 
be administered, if he hath so-mucb thereof in his hands to 
be administered, and if he hath nut so-much thereof in his 

hands to he administered, then 1. parcel of the damages 

aforhsaid, being for the costs and charges aforesaid, to be le- 
vied of the proper goods and chattels of the said C, D . : and 
the said C. D> in mercy, Kc. 

(To the end of the plea, t(|pn as follows-.) And here- 
upon, inasmuch as the said C. y>;^oes not deny the action 
of the said A. B. nor but that the said E. F. in his life-time 
did undertake and promise, in manii'er and form as the said 
A. B. hath above in that behalf alledged ; and inasmucii as tlie 
said A. B. cannot deny but that the said C. B. hath not any 
goods or chattels, which were of the said E. F, at the time of 
his death, in his bands to he adininistored, in manner and 
form as the said C. D. hath abote in his said plea in that be- 
half alledged ; the said A. B. prays judgment, and his da- 
mages by him sustained, oii occasion of the not performing of 
the said several promises and undertakings in the said de- 
claration mentioned, to be adjudged to him; to be levied of 
the good.s and chattels which were of the said E> F. at the time 

of 
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of liis death, and which after final judgment in this ^HAP.XXt 

shall come to tlie of the said- D. to' b^tadiBinistere(|.: 

'I’iierefore it is Consi4flli;^,,.^l|[^’4be said /t, do recover 
against the said' C. hi^ (tistained on occa- 
sion of the .premid0»' afarsfajidy levied inform afore- 
which bide o'l^4|i^’'and final 

judgnlent a8*'^e|K^^^mpplKl the said Ja%inen^ 


levied inform afbrc- 
;‘’ (a^vafd^^)^^quiry and 

!^dn, and final 


B. da^ 

by the in|^ 


and final 

I the said Jii%ment 

.R,«,oo:a 


his dj^^ ana 
said C. J). td b 



ated of ' the 
^ ;lbnc of 
Ijftnds'of the 




lea,- as* follows :) 


(To1il^;bm9^f^]B^iq)lea,- ^iil^^en as* follows:) riip i?k”*aftfi- 

And iM^ld A. ^.''inasmneh as the said C. J). satisiyin.Onii^'- 

doth notf of the said A* B. nor but that the 

said I'i. /'.‘in his did. undcrtaliie and promise, in man- 

ner and ^rm as,th^ -said A. B. hath above in that t>bhair al- 
Icdged ; and inasmuch as the said A. B. cannot deny the se- 
veral matters above pleaded by the said C. D. but admits the 
same to be truej prays judgment, and his damages by him 
sustained on occasion of tbs nut performing of the said several 
promises and undertakings in the said declaration menti'nned, 
to be adjudged to him ; to bo levied of the goods and chattels 
which were of the said E. f\ at the time of his death, and 
which, after satisfying the (ij^tics due ami owing to the said 
Z. M. and AT. O. on th^«iiaid judgments in the said last plea 
respectively mentioned/ shall hereafter come to the hands of 
the said C. D. as exeeator' as aforesaid to be administered : 


I'herefore it is considered, that the said A. B. do recover 
against the said C, D, bis damages by him sustained on oc- 
casion of the premises aforesaid, to be levied in form afore- 
said : But because ft is unknown, U,c. (award of inquiry and 
return as in the last, final judgment as follows:) There- Inigrmcnt 
fore it is considered, that the said A, B. do recover agains. 
the said C. J). his damages afoa^iJ, by the said inquisition 
above found, and also for bis said costs and charges, 
by the court of our said lord the king now here adjudged of 
increase to the said A. B. and with his assent; which said da- 


mages 
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cuAP.xxt: 


Mcu y. 


(:• I?.), 
'flu; Jilvf, ot ii-"- 
5 i ts »(‘!v 
Jalijoti ii» |K.r}, 
anrl for tin- ri* 
siduo of a‘'><ts 
infuluio^ on n 
pip'i of ji'vue 
tadmmishitcil 
pnrttr, in as- 


Jinlpoicnt 
signed, (&c ) 


JUDGMENTS FOR THE PEAINTIFF, 

mages costs and chargcs.in the whole amount to 1. to hr 

levied of the gbods and chattels which were of the said E. F, 
deceased at, the time of his-doath, and which, after satisfying 
the monies due and owing to the said L. M. and JV. O. on 
the stlid judgments in thb said last jdea respectively men- 
tioned, shaH hereafter com^ to tjie hdhds of the said C. T). as 
executor as aforesaid, to be adhiitiistei^ed^ and the said C. D. iti 
mercy, t^e. ^ ■ \ 

^ ^ t ' 

(To the end of the plea|^ anci^t&en as follows :) 

And hereiipon the said Av B. iimstnu^bh ^s^tbe said C. D. docs 
not deny ^le action o£,jtlie said A. B\, nor butitliat the said 
jB? F. ill his ttfe‘-nme did undertake, Sf<?. (as in the last,) and 
inasmuch as the A^^B* cannot deny but that the said 
C. D. hath not any goods >iDr Wiattels whicli wefe of the said 
F. F. at the time of his death, in his hand# t^i>e ajilmi- 
iiistcrcd, except the said goods and cl^attels to the. value of 

/. as aforesaid, prays judgment, ^nd^bis dithages by him 

sustained on occasion of the not performing of the said seve- 
ral promises and undertakings in the said declaration men- 
tioned, to be adjudged to him ; to be levied, as to /• part 

tiicrcof, of the said goods and chattels so remaining in the 
hands of the said C. 1). unadministerod as aforesaid, and as 
to tlie residue thereof, to be levied of other goods and chattels 
whic li were of the said E, F, at the time of his death, and 
which, after final judgment in tiiis respect, shall come to the 
hands of the said C I), to l)o adminislered : Therefore it is 
considered, that the said yif. do ^recover against the said 
C'. D. his damages by him sustained^ on occasion of the pre- 
mises, to be levied in form aforesaid: iiut because it is un- 
knoviii, a^c- (award of inquiry and m-turn as in the twi) Iasi, 
final judgment as follows:) Therefore it is considered, that the 
said A. B do recover against the said C. 1). the said damages, 
by the in<iuisition aforesaid above found, to be levied, as to 

the said /. part thereof, of the goods and chattels so re- 

inaMiing in the h .nds of the said C. 1), unadministered as 
aforesaid, and as to the residue thereof, to be levied of other 
iroods and chattels, which were of the said E, at the time of 
his ileath, and which shall hereafter come to the hands of the 
said C. 1), to be administered, 


(After 



BY CONFESSIONi 


(After'thc declaration, proceed on a new line as follows^) CHAP.XXn! 

And the said C. />. iu bis proper pe?son, CQmes and defendj^ Tiic^ifk'^m 
the wrong and injury, when, ^ndsays nothing in bar or 1 ’. "gainst 
preclusion of the said action, 'of the said- whereby the where one let 
said A, B. remains therein tt{Blefen4ea,(%ainst .the said Ci D . ; |,y uX"ii,^rn(i 
wherefore the ssdd^' ,4.. ou^ht to recovera^^t the said 
C. I), his damages ^pn^jo^ehsioft <of the^premises ,i^Qd the said admwhina-it, 

E. F. by G. H. his^ attowey, cbmes^and defends d»e wrong nij took 
and injury, when^ we.'^an^says, Jfc. *(to the e.nd 6f .the pica.) 

And hereupon the # 9 ^ the said-C A does u/it. 

not deny the action <^'we^.iBi^''^i5f.'n%r bfttK^hR$rthe said 
J. AT., in his. I|fe«titne '(fid undeefoke; ptpilpUe^^ nfhnner 
and form thie said.^^' Ita^i aboyeiju' that hnl^^all^ged^; 
and inasmuch .as the said A,^.- ^uny bat that the said 

E. F. hath fully adhiinisterra ipd sjdlguiar the goods and 
ciiattels, were ef the said J. K. deceased at the tiihe of 

his death, and which ever conic td his bands to be ad-* 
ministered ; and that hOj hath not, nor' on the day of suing 
forth the original aforesaid, nor at any time since, had 
anv (roods or cliattcls which were of the said J. K. deceased, 
in his hands ro be administered, in manner and Jbnn as the 
said E, f \ hath above in his said plea in that behalf allcdgcd ; 
prays judgment; and his damages by him sustained on occa« 
sion of the nut performing of the said several promises and 
undertakings in the said declaration mentioned, to be ad* 
judged to him ; to be levied, as against the said C J). of the 
goods and chattels which were of the said .A deceased at 
the time of his death, in Jthe |ttiiids of the said C. I), as exe- 
cutor as aforesaid to ad ministered, if he hath so-mucii 
thereof in his liands to be administered, and if he hath not so- 
much thereof in his hands t6 he administered, then so*mucli 
of the damages aforesaid as shall be adjudged to Iiim i'or his 
costs and charges by him about his suit in this l>el)alf ex- 
pended, to be levied of the proper goods and chattels of the 
said C, D, and as against the said E. 1*\ to be levied, except 
as to the costs and charges aforesaid, of the goods and chat- 
tels whicli were of the said J, A* at the time of his death, and 
which after final judgment in this respect, shall come to the 
bands of the said E. f\ as executor as aforesaid to be admi- 
nistered : Therefore it is considered, that the said B. do 
recover against the said (7. Z). and E. F* bis damages by him 

sustained 
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CfUP.XXr. fiustained on occasion of the premises aforesaid, to be levied 
in form aforesaid i But because it is unknown to tin* justices 
here, what damages the said A. B. hath sustained hy means 
of the promises, the slierifFis coiniiiandoid, t(i\ (.iv\ari^ of in- 
quiry and iviuru, as in a judgment by in 

ill C. P. for , which w/c p.2S0/ final Judgment as fol- 
Jodifment lows :) Tliorcfore it is considered, that the said A. B. do re- 
signed, (&c0 ^Qygj. ((le <,aid C. I). Bi|d E* F. his ^damages aforesaid 

to 1. by the inquisition nfuresaid above found, to be le- 

vied, as against the said C. D. of thq goods and cRattels which 
were of the^sai J F K, deceased ar the time of his. death, in the 
.hands of^the aaid (7.^2). as executor as hforesaid^ to be ad- 
inmistered, and as against ^the said E, Fi to ha levied ^of the 
iroods and chattels which were of the said J. deceased at 
the time of his death, ^aniLwhich shall hereafter come to the 
hands of the said E, F, as executor as^forcsaici to l>e admi- 
nisfered : It is also considered by the justices here, that the 
said A. B. do recover against the said C, the costs and 
charges afv^esaid, by the ^aid ^iquisition above found, and 

also /. for his said costs and charges, by the said justices 

here adjudged of increase to the said A^ B. and with his 
assent, to be levied of the goods and chattels which were of 
the said J, A\ deceased at thf» time of his death, in tlie hands 
of the said C, D. as executor as aferesai 1 to be j>dn. ini -‘red, 
if hf* hath >o much thetvof in his haiuK to hr admrnisteied, 
and if he hath notso-imiHi thereof in his hands fo he cidmi- 
nistered, to i)e levied ot the proper gcxids and chattels of the 
hai J (7. /?. ; and the said C\ IJ. ih mercy, He, 

And the said A, B, forasmuch as the said F D, doth not 

deny the said action of tlie said A, B. nor hut ih«t ho the said 

ian«u and chat- J)^ diJ undi ituke and promise, in maniu.r and form as the 
t^*l8 of n de- . . I I 

iliac said A. B, hath above thereot complained against him, nor 
anTn&ohenu the said A. oiiglit to recover his damages by 

reason of the non-performance of the said several promises 
and undertakings in the said declaration mentioned, against 
the said C, D. aiui forasmuch as the said A. B. cannot deny 
the said several allegations of the said C. I). contained in his 
said plea, but admits the same to be true, he" the said A, B, 
prays judgment, and bis damages hy him sustained on occa- 
sion of' the not performing of the said several promises and 

undertakings, 


Mercy. 


« U.) 
The like, 
atraiiist the 
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(indcrtakings, to be adjudged to him ; to be levied, not oft Ghaf.XXI'. 

tlie person uF the said C. J). but on bis lands goods tand chau 

tels, according to the form of the statute in such case made 

and provided ; Whereupon it*is considered by the court here, 

tliat the said B. ought to recover his damages on occasion 

of the not performing ot the said several promises and under* 

takings, against the sftid.C. D. to be levied in form aforesaid : 

But because it is bnknown, (award of inquiry and return, 
as directed in p. 213, final judgment as follows:) Therefore it Jiutgineiit 
is considered, that'thte smd A.S. do recover against the said 
C. J). his damages aforesaid, by tbe said inquisition above 
found, and^also for his said cqstii and ehar^^es, by the. 

court 6f our said lord the king now here -adjudged of iocretike 
to the said A, B. and wit!) , his asseift i which said damages 
costs and charges in the whole ag)out^to to he levied, 

not on the person of the said C. D. but uii his lauds goods and 
cluittels, according ter the form of the statute in such case 
niaile and provided : and the said C, D. in mercy, ifc. Morey. 

f*. 

i 

{'Po tbe end of the issue, and then as follows :) li.) 

At which day, before our said lord the king at Wesimimter, 
come (or, in the Cotimion Picas and Kxchequer, “ At which nwtmp- 
day come here,”) as well the said A. B, as the said C. D. by ifUcta 
their respective attoniies aforesaid; and hereupon the 
C. I), by his said attorney, relinquishing his said plea by him 
above pleaded, says that he cannot deny the action of the said 
A, /y. nor but that he the said C D. did undertake, (as 
before, p. 210.) 

As yet of term, in the year of the reign (§ n;.) 

of king (George the Third. Witness Edward Lord Xa/qo 
Ellenborough. piia, 

^ 01 the sanif* 

luaw y Markha’iTl. term with tl»c 
declaration, in 

(to wit) A. B. puts in his place E. E- his attorney, K. B. 

against C. D. of a plea of debt. 

(to wit.) The said C. D. puts in bis place G. II. bia 

attorney, at the suit of the said A. B. in the plea aforesaid. 

— — - (to wit.) Be it remembered, Ec. {mamrandum as 
before, p« 210 . describing the action as a pica of debt ; and after 
copying the declaration, proceed on a new line as follows :) 

And 
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^ilAP.XXI. And the said C. D. by G. II. liis attorney, comes and de-- 
fends the Avrong and injury, when, ^c. and says that he can- 
not deny the action of the said A. B. nor but that the said 
writing obligatory is the deed of him the said C. D. nor but 
that he owes to the said A. B. the said sum of L above 


J iul;;ment 


Mercy. 


demanded, 'in manner and form ns th'c sai4./f. B. hath above 
thereof complained against him : Therefore it is considered, 
that the said A. B. do recover against the said C. D. his said 
debt, and also 1. for his damages which he hath sus- 

tained, as .well on occasion of the detaining the said debt, as 
for his costit’and charges by him about his suit in this behalf 
expended, by the court of onr said lord "the kin^now here 
adjudged to the said A.B. and with his assent:. and the said 
C. D. in mercy, He. 

\ 


(5 1 • ) 

*1 h** j/i 


C, \\ 


' As yet of term, {Ki\) 

(to uit.) C f). was snininonc'tl to answer jt. li. iVt’, 

(to the end or*tlje declaration, and tlieii on a nevv line as 
follows :) 

And the said C. D. by G. If. his attorney, comes and de- 
fend.'* the wrong and injury, when, and says that he can- 
not deny the action. He. {as in the last.) 


(ft 18 .) 

TIk' likf, in the 
Exchi (jiif r. 


Pleas before the Barons of the Exchequer at If'esimins- 

ier, among the pleas of the term of , in the • 

year of the reign of our sovereign lord George the 
Third, by the grace of God of the united kingdom 
of Great Britain and Ireland king, defender of the 
faith, and in the year of <fUr Lord IS — . 


(to wit.) .fi. a debtor, (5fc.) comes before the ba- 
rons of this Exchequer, He. (here copy the declaration to the 
end, adding the pledges, and proceed on a new line as fol- 
lows :) 

And the said C. D. by G. II. his attorney, comes and de- 
fends the wrong and injury, when, jfc. and prays the hearb 
ing of the bill aforesaid, and it is read to him. He. ; which 
being read and heard, the said C. 1). says, that he cannot 
deny the action. He. (as in the last but one, to the 
.ludgmrnt judgment, which is as follows) ; 'I'herefore it is considered by 
itgneii, (kc.) jjjg barons here, that the said A.B. do recover against the 
said C. D. his said debt, He. (as above.) 


As 
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As yet of term, Chap.XXL 

(§ HJ.) 

(Entry of warrants of attorney, as before, p. 21 ’ 7 . w/e/Ho- Tin: iiki, as m 

randum as before, p. 2 1 1 . descrjbing the action as a plea of debt ; fm nt'tcnn,' 

and after copying the declaration, proceed on a new line as [q™,# 

follows :1 n-siiliic, in 

' • ^ K. B, 

And now at this "day, that is to say, on next after 

in this same term, until which da}^ the said C. D, had leave 
to imparl to the said bill, attd then to answer the same, 
before our said lord thfe king at Westminster, come as well 
the said B. as the said C.l). by their respectiverattornics 
aforesaid ; and the said C. 1). defends the wrong and injury, 
when, and says *that he cannot deny the actfon of the 
said A, nor but that he the said C* D. doos owe to the 

said A. B, the sum of L parcel of said sum of-^— 

above demanded j and upon this the slid A, B. freely here 

in court remits lo the laid C. D. the sum of 1 residue of 

the said sum of /• above demanded, and I damages by 

him sustained on occasion of the detention of the said last- 
mentioned sum of money, and prays judgment for, the said 
sum of L parcel, Sfr. so acknowledged as aforesaid, toge- 

ther with his costs and charges by him about his suit in this 
behalf expended, lobe adjudgerl to him, Kc, Therefore it is judpmrnt 
considered, that the said A, B, do recover against tliti said 

C. D. the sum of L parcel, tS'e. in formaforesaid acknovv- 

ledgcci, and also L for his said costs and charges, hj^ the 

court of our said lord the king, now here adjudged to the said 
y/. B and wiili Ins absent: and the said C,I), in mercy, Mtrcy. 

And let the said C. /). be acejuitted of the said sum of /. 

residue, &V. aiid the damages aforesaid, in form aforesaid re- 
mitted, iVc. 

And the said C. J), by G. If- his attorney, comes and de- (§ JO.) 
fends the wrong and injury, when, 6 fc. and says that he 
not deny the action of the said A- B. nor but that the said ^l*^^^** 

nislrat»>r, >11 

writing obligatory is the deed of the said F. nor but that K. B. orC. P. 
he the said C, 1). detains from the said A. B. tiie said sum of 

L above demanded, in manner and form as the said A. B. 

hath above in that behalf alleclged : Therefore it is consi- .luciicmcut 
dered, that the said A.B, do recover against the said ( 7 ^ ) 
executor (or administrator) as aforesaid, his said debt, and 

also [• for his datnages which he hath sustained, as well 

on 
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'’Chap.XXI. on occasion of the detaining of tlie said debt, as for his costs 
and charges by him about iiis suit in this behalf (expended, 
by the court of our said lord «he king now liere adjudged to 
the Sedd B. and with his asst^in ; to be levied of she goods 
and chattels which were of the said E. F. at the time of his 
death, in the hands oS'' .he said C, I), as executor (or aduii- 
nistrator) as aforesaid Ut be administered, if he hath so-innch 
tliercof in his hands to be administered, and if he hath not 
so«mnch tliercof in his hands to be aJiniiiistercd, then the 
said /. fiT the damn os aforesai»I, to be levied of the pro- 

per goods and chattels of the said C. D . : and the said C. D* 
Mtrry. in mercy, He. 

yi.) (To the end of the pica, and then as follows :) And bere- 
aswN /.v'.v.wi, the said A. inasmuch as the said (7.7). doth not 
on ai)!..! Of jg,,y action of tliV said A. B. nor hut that the said wri- 

piene 

fini}i,\\i dmt, ling obligatory is the deed o7 the said K,F, nor hut that he 
the said C, detains from the said A^ B. the said sum of 

/. above demaniled, in manner and form a< the said A,B, 

hath aliavc in that behalf alledged ; and iiisamuch as the said 
A. B. cannot deny but that the said C I), hath not, nor had 
any goods or chattels which were of the said E. E. at the 
time of his deaths in his hands to he administered, in man- 
ner and form as the saul C. I), hath above in his said plea 
in th'it behalf alletiged ; prays judgment, and lus said debt, 
together with his damages by Inm subtained on occasion of 
the detaining thereof, to be adjudged to him ; to he levieil of 
the goods and chattels, which wt’re of the said E. E. at the 
time of his death, and which shall hereafter come to the 
Judgment hands of the said (/. J). to be administered : 'rberefore it is 
fligntd,(&c.) considered, that the said A. K. do recover against the said 
C,D. executor (^'r administrator) as aforesaid, his said debt, 

and also L for his damages wliich he hath sustained on 

occasion of the detaining tlicreof, by the court of our said 
lord the king now here adjudged to the said A. B, and with 
his assent ; to be levied of the goods and chattels which were 
of the said E. F. at the time of his death, and which shall 
hereafter come to the bauds of the said C, D. to be admi- 
nistered, Kc* 

(To the end of the plea, and then as follows:) And here- 
upon the said A. B. inasmuch as the said C /). doth not 

fedged in part. * 
and for the r<e- 
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deny the action of the said A. B. nor but that the writings Chaf XXf.* 
obligatory aforesaid is the deed of the said E. F. nor but that 

, in iiit'iro^ on a 

the.saitl C. IX detains from the said B. the said snin of pit A uf plfne 
— — above demanded, in manner and form as the* said B, plZcr%ideht, 
hath above in that behalf a]I(3dged ; and inasmuch ns the said 
A. 77. cannot deny hut* that the said €• D, iiath not any 
goods and chattels which were of the said E, /.at the time 
of his death, in his hands to be administered, except the said 

goods and chattels to the value of /. as aforesaid ; prays 

jud^rmeiit, and his said debt, together with his d. images by 
him sustained on occasion of the detaining thereof, to be ad-* 

judged to him ; to be levied, as to L part thereof, of tlie 

said goods and chattels so as aforesaid acknowledged to be in 
the hands of the said C. D. to be administered, and as to ibe 
residue thereof, to be lei-’ied of othc^ goods and chattels 
which were of the said E. F at the time of his death, and 
which shall hereafter come to the liauds of the said C. 1), to 


be administererl : ^I'hcrefore it is considered*, that the said 
A. B. do recover against the said C. D. his said debt, and 
also — — for his damages which he hath sustained on occa. 
sion of the detaining thereof, by the court of our said lord the 
king now here adjudged to the said A. B* and with iiis as- 
sent; to be levied, as to the saiil L part thereof, of the 

said goods and chattels so as aforesaid acknowledged to be in 
the hands of the said C. D, to be administered, and as to the 
residue thereof, to be levied of other goods anil ^diattels, which 
were of the said E. F. at the time of his death, and which 
shall hereafter come to the hands of the said (\ 1). to be ad- 


ministered, He. 


And the said C.l). and E. F. by their attorney, and ^ '-’ J.) 

the saia G. H. in his proper person, come and defend the ^ liirt.. 
wrong and injury when,^V. ;incl the said D, says that tlu^ 
said A. B- onyflit not to liave or mainUin his aforesaid action 

” fnumra.ii 

tlj^rcof against him ; because he says, that he the sail! C.D, pnritf, another 
bath fully administered, jfc. (stating the of p/ene udmi- 
nistravit pneter) : And tlie said E. F, says, that the siudA. B. 
ought not to have or maintain his aforesaid action thereof tiy Jufiuit. 
against him ; because he says that he the said E. F. hath fully 
administered, flCc. (stating the }ilea of plene admimsiravif ge- 
nerally ;) And the said G^IL says nothing in bar or preclu- 
sion 
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ChaP.XXL sion of the said action of the said A. B, by which the said 
A. B. regiains therein undefended against the said G. II» 
And hereupon the said A- B. inasniucli as be cannot deny 
the severaf mutters above plcadtJd by the said C. D, and 
respectively, l)nt admits the same to be true, prays jud|f- 
. rnent, and his debt aforesaid, together with his damages hy 
him sustained on occasion of the detaining thereof, to be ad- 
Jiulunicn^ ^ Judged to hiiii : 'rhenjfore it is cevisidored, that the said A. B. 
fgicd,(AcL., the said C. /). /A l\ and G.H, as execu- 
tors as aforesaid, his debt aforesaid, and also L for his 

damages which he hath snsiainod on occasion of the detain^ 
ing thereof, by the court of onr said lord the king now here 
adjudged to the said A. B. and with his assent 3 to be levied, 

as to the said sum of 1. part thereof, of the said goods 

and chattels so as aft resaid acknowledged to be in the hands 
of the sahl C. I), as executor as aforesaid to be administered, 
or of the goods and chattels which were of the said J> AA 
deceased at thd- time of his death, and which shall hereafter 
come to the hands of the said E. J\ as executor as aforesaid 
to be administered, or wliich arc now in, or shall licrcaft(?r 
come to the hands of the said G. //. as executor as afoiesaivl 
to be administered ; and as to the residue thereof, to be levied 
of the goods and chattels which were of the said J, A\ de- 
ceased at the time of his death, and which shall hereafter 
comd to the hands of tlie said C. I), and E. 1*\ as executors 
as aforesaid, or either of them, or which arc nowin, or shali 
hereafter come to the hands of the said G. IL as executor as 
aforesaid to be administered : !i is aKo considered by his ma- 
jesty’s court here, that the said 4. B. do recover against the 
said G.IL executor as aforesaid, the sum of /.for his 

t . 

costs and charges by him about his suit in this behalf ex- 
pended, by the tvuirlof oiii said lord the king now Iicrc ad- 
judged to the said A, B. and with hi? assent ; to be levied of 
the goods and chalicls whiclj were of the said J. K, deceased 
at the time of his death, in the hands of the said G. II, 
as executor as aforesaid »o he administered, if he hath so-much 
thereof in his hands to be administered, and if he hath not 
so^much thereof in his hands to he administered, to be levied 
of the proper goods and chattels of the said G. //- : and the 
said G. II. in mercy, &(c\ 

(To 


Mervy, 



BY NON SUM IKFORMATUS. 


m 


-| 


(To the cud of the issue^ and th?]i as follows :) At wliicU CllAPtXXL' 
<lay, before our said lord th(5 king at fVcstmm!a\ come 
(or, ill the Common Pleas and Exeir^jner, ‘‘At which day ior^' ■f'.ttnchu- 
cotnc here/’) as well the said il. 7i. as the said C. D. liy their aw, 
ic^eetive attornics aforesaid ; and liereiipon tlie said C I), re- 
linquishing his said pleai by him above pleaded, saith that he 
cannot deny the action of the said /Js B, nor but that the said 
writing obligatory is the deed, fife*, (as before, p. 218.) 


K. n. 


As yet of term, (i(c.) ‘i.i.; 

l)J» 

(Entry of warrants of attorney, aiid vicmorandiiyny &c. as be- iiwisitin liifor* 

A' ^ )h-Uus, in ffjf- 

loiC, p. 210.) . by 

And the said C\ 77. by G»JL his attorney, comes and de- [ mu wnhibr 
fends the wrong and injury, when, &V, and the said//, /y, on,^7i 
prays that the said C. 7). may ansvvc;r his sa‘id declaration ; 
whereupon the said attorney of the said C\ 1), says, that he 
is not informed by the said C\ D, of any answer ta’be given 
for him to tiic said A, B. in the premises, nor doth he say 
any thing in har or preclusion of the said action of the said 
A, /j?. wliereby the said A. B, remains therein undefended 
against the said C\ J ). ; wlierefore the said A. B. ought to re- 
cover against the saiii C. I), iiis damages on occasion of the 
premises: But because it is unknown, iSV. (awarding the writ 
of iiKjuiiy, as in a judgment by nil (licit in K. I#, fox which 
vide posty 22 ?.) 


And tlie said C. J). by (r. IL his attorney, eoTiies and de- ( jr>.) 
fends the wrong and injury, when, ikc, and the same attorney 
says, that he is not informed by the said 6'. 1). of any an- 
swer to be given for him to the said A. 77. in the premises, 
nor doth he say any thing in bar or preclusion, tSV. (as in the 
Jast, awarding the writ of inquiry, as in a jmigment by nil 
dicit in C. P. for wliich vide post, j), 230.) 


(Entry of warrants of attorury, and vwnoranduyny &c. as be- (■; , 

i* \ The! iu 

fore, p. 217.) 

And the said C. D, by G. IL his attorney, conies and de- 
fends the wrong and injury, when, Kc, and the said A. If, 

prays 
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'Chap.XXI. prays that the said C. D. may answer his said declaration i 
whcreupo;! the said attorney of the said C. D. says, that he 
is not informed by the said C. D. of any answer to be given 
for him to* the said A. B. in the premises, nor doth be say 
any thing in bar or preclusion of the said action of die said 
A. B whereby the said A. B. rembins therein undefended 
against the said C. D . : Therefore it is considered, that the 
said A. B. do recover against the said C, D. his said debt. Hie, 
(as before, p. 218 .) 


JuHjrmrnt 
signeil, (&<'.) 


^ ‘ 2 S.) And the said C. /). by //. his attorney, conics and dc- 

c\ V fends the wrono; and injury, when, and the same attorney 

says, tliat lie is not informed by the said C, D. of any answer 
to be given for him to the said B* in the premises, nor 
doth he say any thl^^g in bar or preclusion, ifc. {as in the 
last.) 

(§ *2?.) ‘ Pleas, fife, (as before, p. 2 IS.) 

Tlie like, IP the 

iJxcbciiiier. ^to Wit.) A. B* a debtor, (fife.) comes before the ba- 

rons of tuis Kxchequer, fife, (here copy the declaration to the 
end, adding the pledges, and ])roceed on a new line as fol- 
lows :) 

And the said C, 1), by G. //, bis attorney, comes and de- 
fends the wrong and injury, when, fife, and the said A. B, 
prays that the said C. D. may answer him in tiie premises; 
And hcreup;/n the attorney of the slid C, D. is told, that he 
an'swer for llie ^aid C\ J). to the -aid A B. in the jdc'a afore- 
said ; and the said attorfiey saith, that he is not informed by 
the said C, A ot any answer to be given for him to the said 
A. B. in the plea aforesaid, and he saith nothing further 
thereunto ; wherohy the said A, B, lemains undefended against 
juagment the said C. A ; I’hereforc it is considered iiy tliv- barons 
figued, (itc.) recover against th*i said C. A 

bis said debt, fyc. (as before, p. 21i^.) 


la 
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* ' 

III Uk! Kin'^’s Bench, J?. plaintilF, CiiAP.XXi. 

(Cuiiiinon or .and AffidatUfortlie 

Exchequer of Pleas.) C. D. defendant. 

of gentleman, attorney (or agent) f r the above- 

tfianied piaint'lf, irakctli oath and s.nitli, that this .iclion is commute priii- 
brought by the plaiiitiiT a.s payee, (or iniiorsoe,) against the resf on a tiill of 
defendant as acceptor, of a bill of exchange, dated, (ife) for 

the snm of L drawn by one G. IL on the said defendant, 

and payable months after date, to the said plaintiff or 

order; (^)r if by an indorsee, to/, /t, or order, and by him 
tlic said /. K, indorsed to the said plaintiff.) And tliis de- 
ponent furtlKr saith, tiiat interlocutory judgment was signed 

in this caus«^, on tlie day of** this present mouth of , 

for want of a plea. 

Sworn, (isV.) ? E. E. 


on (or next after) iq the year 

of king Cmorge the lliird. 

B.\ Upon reading t!ie rule made in this cause, on 

V. X next after in this term, the affidavit of E,E, and 

D, ) no cause hemg shewn to ttie contrary ; it i.s ordered, 
that it he nderred to ihe inaac?r, to see what i.s due for jirin- 
cipal and interest on the bill of exchange, (or promissory n-.)te,) 
on which this action is brought ; a’«<l also to ux the pl.iintilV 
his costs : And that the said jilaintiff be at liberty to sign final 
judgment thereon, wiihoni executing a writ of inquiry of da» 
niag(:>. Upon the morion of Mr. , 


(5 31.) 
Kale or court 
tbrrpoij, ia 
K. lU 


By the (!!ourt. 


As yet oT- term, (5<,V.) 

(Kntry' of Will ''ants of attorney, as in p* 228. memorandum as 
before, p. 210.; and afier copying the dcclaraiion to the end, 
omitting the pledges, pificeed on a new line as follows ;) 

And the said C. D. in nis proper person, conics and defends 
tlic wrong and injury, when, &V. and says nothing in bar or 
preclusion of the said action of the said Ji- whereby the 
said A. D. remains therein undefended against the said C. 1). ; 
wherefore tlie said A* B, ought to recover against the said 
C. 7A his damages on occa.sioii of the premises : And here- 
upon the said A* B. freely hero in court remits to the said 

a c. A 


.liuiifHit'nt L»y 
hd riint 111 as» 
sumpsti, vn a 
l»UI or noto, of 
th«" same* term 
with the docla* 
r.ttiuM, w'hcie 

tiu: il.iiiiaLM's 

arc asseiiSt;d by 
tht' I'oiirt, ill 

K. K. 
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JUDGMENTS FOR THE PLAINTIFF, 

Chap. XXI. C. 1). all damages sustained by him the said A. B. on occa^ 
sion of thp not performing the several promises and under- 
takings in the last counts of the said declaration mention- 

ed ; and iu^ prays judgment, aVid his damages by him sus- 
tained on occasion of the not performing of the said promise 
and undortaking in the said first couivt mentioned, to be ad- 
judged to liim,6f^‘. And because it is suggested and proved, 
and manifestly appears to the court here, that the said A. 
hath sustained damages on occasion of the not performing 
of the said last-mentioned promise and undertaking, to the 

sum of L besides his costs and charges by him about his 

suit ill this behalf expended : Therefore it is considered, that 
the said A. B. do recover against the said C. /). his damages 

aforesaid, to the said sum of 1, and also /. for his said 

costs and charges, hyyie court of our said lord the king now 
here adjudged to the said A. B* and with his assent; which 

said damages costs ami charges in the whole amount to /. 

and the said T.'/X in mercy, And let the said C. I), be 
acquitted of the damages so remitted as aforesaid, 

Entry of warrants of attorney, as in p. 2128. manoramlimi as 
before, p. 211.; and after copying llie declaration to the end, 
omitting the pledges, proceed on a new line as follows :) 

quiry by vice- Aiul uow at tliis day, that is to say, on next after 

Arw, iuK. n, in this same te*'m, until which day the said C. D. had leave 
to imparl to the said hill, and then to answer the same, JS'C- be- 
foixi our said lord the king Jit IVcstminslcr^ come as wcdl the 
said A, B, by his said attorney, as the said (7. 1). in his pro- 
per person ; and the said C. 1). def aids the wiong and injury, 
when, Sfc. and says nothin^, in bar or preclusion of the said 
action of ilie said A. B. whereby the said A, B, remains 
therein iindefendeii agaiu'.l the said 6’. D. ; w'herefore the 
said A. B, ought to recover against the said (',D, his damages 
on occasion of the premises : lint because it is tnknovvn to 
the said court of our said lord the king now here, what da- 
mages the said A. B. hath sustained by reason thereof, the 
sheriff is cemmanded, that by the oath of twelve good and 
lawful iiKMi of his bailiwick, he diligently inquire what da- 
mages the said A. B. hath sustained, as well by reason of 
the premises, as for his costs and charges by him about bis 
suit in this behalf expended ; and that he send the inquisition 

« which 


JuJgmcnt 

signcti,(jSc(*.) 


Mercy. 


(§ 33 .) 

TU.. l.L,. 
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nliicl) he sliall thereupon lake, to our said lord the king at ClIAP.XXL 

fVcslminsteVy on next after under his seal, and the 

seals of those by whose oath he shall take tliat inquisition, to- 
gether vvilli tlic writ of our said lord the king to him in that 
behalf directed ; the same day is given to the said B, at 
the same place : At which day, before our said lord the king 
at ^VestminsfeVy comes the said A, B. by his said attorney ; 
and the sliorilf hath not returned the said writ, nor hatli he 
done any thing thereupon : Therefore, as before, the sheriff 
is commanded, that by the oath of twelve good and lawful 
men of his bailiwick, lie diligently inquire in form aforesaid ; 
and that he send the inquLdtion whicli he shall thereupon 

take, to our said lord the king at IVt'shninytcVy on next 

after , innler his seal, and the seals of those by wlio^e 

oatli he shall lake tlir.t inquisition, togetliiT wit!) the writ of 
our said lord tlie king to iiitn i:i that behalf direcUxl; the 
same day is given to t!ie said A. B. al the same place: At 
wludi (hi}', Ixdore our said lord the king at IVvaf minster ^ 
comes the said A» B. by his said attorney ; and t!ie sheriff 
.hath not returned the saivl last-rncnlioned writ, nor hath lie 
d(MicanY thing (luMviipon : And herempon the said^/. freely 
here in court remits, tVt*. (as in the last.) 


— ~ (to wit.) C, 1). was attached to answer A. />. in a plea (4 

of trespass on the cas(!, tSV. and thereupon the saul A. B, bye, n. iMrw.iut 

Ids attorney complains; (liere copy the declaration, 

and replicaiioii, to the end, and proceed as follows:) And 

I * 1 # 71 I 1 I r* T\ • ■ I ' 1 fifl Ifcord 

ti c S'liil A. B. prays that tiie said C. iK may n'jom to the said as to tin* ivm- 
plea of the said A. B. hy him above pleadeil by way of reply, 
to so-inuch of tlie said plea of the said C\ 1), as relates to the *0' 

said su.n of / therein alledged to he due and owing from 

the said A, B. to tlie said C. D. : And hereupon a day is given 

to the said C, D. here, until aforesaid, that is to say, for 

the siiitl C’ 1). to rejoin to tlie saitl plea of the said A. B. by 
him above pleaded by way of reply as last aforesaid ; tiie same 
day is given to the said A- B, here, fife. At which day, comes 
here the said y/. B. by his said attorney ; and the said C. JX 
although solemnly demanded on the fourth day, coineth not, 
but maketh default, nor hath he rejoined to the said plea of 
the said A* Zf. by him above pleaded by way of reply as last 

Q. 2 aforesaid ; 
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U 

CiiAP.XXI. aforesaid ; and the said C. /). at the same day, aUhoagli 

lemnly demanded in open court, to produce the said record by 
him above on pleading alledged, coiiietli not, nor produceth 
the same, but therein wholl}' fails and makes default ; where- 
fore the said B. ought to recover against the said C. jD. his 
damages by reason of the premises; But because it is un- 
known to the justices here, what damages the said A, B, hath 
sustained, ifc. (as in p. 230. to the end of the award of 
the inquiry ) At which day, cometh here the said A. B. by 
his said attorney ; and the sheriffs have not sent the writ of 
our said lord the king to tliem in that behalf directed, nor 
have they done any thing thereupon : Therefore, as before, 
the shcritTs are commanded, that by the oath of twelve good 
and lawful men of tJieir bailiwick, they diligently inquire in 
form aforesaid ; and^that the inquisition which they shall 

thereupon take, they make appear to the justices here, on 

under their seal, and the seals of those by whose oath they 
shall take the said last-meiiiioned inquisition, together with 
the writ of our said lord the king to them thereupon directed ; 
the same day is given to the said A^ B^ here, ifc. At which 
day, cometh here the said A, B. by bis said attorney ; and the 
sheriffs have not sent the writ of our said lord the king to them 
in that behalf directed, nor have they done any thing tliere- 
upon : And hereupon the said A, B, freely here in court re- 
rails, iCc. (as before, p. 225, 6.) 


« 35.) 
Jmli'fnciit by 
mil in at* 
sumptU |)y bill, 
of the 

term i^ith the 


As yet of term, (Sfr.) 

(to wit ) A, B* puts in bis place £• F. bis attorney, 

against C. D, in a plea of trespass on tlie case upon promises. 


<l^ciaration, ^ person, (or if he appeared 

are aisessed on by attorney ; ** The said C !)• puts in his place G. IL his at- 

quiry^inV^B. afore- 

said. 


(to wit.) Be it remembered, Sfc. (as before, p. 210.) 

And the said C\ I), in his proper person, (or, by (?. //. his 
attorney,) ciMuesaml defends the wrong and injury, when, Kc. 
and bays nothit)g in bar or preclusion of the said action of the 
said A. B> whereby the said A, B. remains therein undefended 
again.st the sai.] C. D- ; wherefore the said A. B. ought to re- 
cover against the said C. /). his damages on occasion of the 

[Premises ; 
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premises: But because it is unknown to the court of our said CilAP.XXK 
lord the king now here, what damages the said liath * 

sustained by means of the premises ; the sheriflF is com- 
manded, that by the oath of twelve good and la\t^ful men of 
bfs bailiwick, he diligently inquire what damages the said 
A. li. hath sustained, as well by means of the premises, as 
for his costs and charges by him about his suit in tliis behalf 
expended ; and that he send the inquisition which he shall 
thereupon take, to oiir said lord the king at JVestminster^ on 

next after — under his seal, and the seals of those by 

whose oath he shall take that inquisition, together with the 
writ of onr said lord the king to him thereupon directed ; the 
same day is given to the said A. B. at the same place: At 
which day, before our said lord the king at JVestminster^ 
comes the said A. D. by his attorney afo^'esaid ; and the sheriff, 

to wit, — — Esquire, sheriff of the said county of , now 

here returns a certain iiupiisition indented, taken before him 

at in the county aforesaid, on the — day of 

in the year of the reign of our said lord the now king, 

by the oath of iweUe good and lawful men &f his bailiwick ; 
by which it is found, that the said A. B, hath sustained da- 
mages by means of the premises, to /. over and above 

his costs and charges by iiim about his suit in this behalf ex- 
pended, and for tliose costs and charges to s. There- Jufiijmont 

fore it is considered, that the said A, B, do recover a^gainsi 
the said C- IJ- his damages aforesaid, by tlie said inquisition 

above found, and also /. for his said costs and charges, by 

tlie court of our said lord the king nowhere adjudged of 
crease to the said A. B. and with bis assent ; which said da> 

mages costs and charges in the whole amount to L and the 

said C\ JJ, in iiun cy, &V. Morey. 


(Entry of warrants of attorney, as in the last, 77icvioran(lum as (5 r?/;.) 
before, p. 21 1. ; and after copying the declaration to the eml, dirterentVrm, 
omitting pledges, proceed on a new line, as follows :) pTrianol *m 

And now at this day, that is to say, on — — next after 
ill this same term, until which day the said C. D. bad 
leave to imparl to the said hill, and then to answer the same, 
iff. before our said lord the king at Westnnnster^ come as 
well the said A. B. by his attorney aforesaid, as the said C. D. 
iu his proper person (or by G. JJ. bis attorney) ; and the said 

a D. 
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JUDGMENTS FOR THE PLAINTIFF, 

ChaIp.XXI. defeurls the wrong and injury, wlicn, Jfr. ant! says no* 
" thing in bar or preclusion, SCe, (as in the lust.) 

($*<57.) (Entry o&warrants of altorney# as in the lust but one,) 
Theflke, l>y , • > f. , , # n c/- 

original, in Wit.) C. j). w US attiiclicii to aiiswcr ^/. jB. cic. (here 

copy the declaration verbaiiniy and proceed on a new line as 

follows :) 

And the said C />. in his proper person (or by G. //. his 
attorney), conies and defends the wrong and injury, when, 
i<V. and says notliing in bar or preclusion, tSV. (as before, 
p. 228. making the writ of iiupiiry returnable on a general 
return-day). 


(5 3s.) (to wit.) C. D. was attached to answer y/. /?. of a 

I'lie like, ill i i i ^ n 

UP. pica ol trespass on the case, &c*. ; and incrcupon the said z/. />. 

by K. F, hi- attorney (:<.\iiplains, that whereas, &V. (to the end 
of the deci.irarion, and then on a new line as lollows :) 

And the said, C, /). in his proper person, conies and de- 
fends the wrong and injury, when, tSr. and says nothing in bar 
or preclnsion, Nc. (as before, p. 228. awarding the iiKjuiry as 
follows :) But because it i.s unknown to the justices here, vvhat 
damages tiie said jJ. B, hath sustained on oerasion thereof, the 
sheriflT is commanded, that by the oath of twelve good and 
lawful men of his county, he diligoiitly inijnlrc wliat damages 
the saitl y/. B, hath sustained, as well on occasion of tlni pre- 
mise’', as for his costs and clrirges l>y him about liis suit in 
tliis bclialf expended ; and that the inquisition which he sliiill 

thereupon take, he make apj)t*ar to ihe justices liere, on 

^under his seal, and the seals td‘ liic.-o by whose oath he shall 
take tlie said inquisition, t(M.»ctljer niili the writ of oiir said 
lord the king to him t!i» reupon din’ctcd ; the ‘.ame day is 
given to the .‘aid A. lieie, At which day, coincih here 

the said A. B. by hl^ said attorney ; and the sheiilf, to wit, 

sheriff of the said coumy, now here returns^ ^sV. (as 

before, p. 222.) 


f5 .79.) 

Tlielike, in the* 
Exchequer, 
vitb cout-iiu- 
auecs by /m- 
parlance, v/cc- 
comes non muit 
and ntria 
udvisart vuU, 


Pleas, Kt\ (as before, p. 21S.) 

(to wii,) Be it remembered, that heretofore, that is 

to say, in term last past, A, Zf. debtor of his present 

majesty, came before the barons of this Exch *qucr at 
minsttVy by F, F. his attorney, and brought then here into 
court his certain bill against C. of a plea of trespass on the 


case 
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case upon promises ; the tenor of which said bill folIow<t. ip Ciiap*XXT. 
these words, to wit: (liere copy the declaration and pled^es^ / 
and proceed, on a now line, as follows :) 

And the said C. /). in his proper person, comes hnd defends 
the wrong and injury, when, and prays the hearing of the 
bill aforesaid, and it is fead to lurn, fiff. which being read and 
heard, the said C. D, saitli, that he is not yet advised to 
answer the said A, Ji. in the premises, and prayctli leave to 

imparl thereunto, until (tl)e first general return of term,) 

next coming, by which day, iff. and it is granted to him by 
the court; the same day is given to the said A. B. here, Sfc. 

At which day, come here as well the said A, B. by his attorney 
aforesaid, as the said C. /A in bis proper person ; and tlio 
said A* B. prayeih that the said C. Z). may answer him in the 
})rtimia(*s.'*^’ And thereupon the said (J. 1). says notliing in 
bar or preclusion of the said action of the said A. />. wheichy 
the said ./. B, remains therein undefended against the saitl 
V, D. ; wherefore the said A, B- ought to rccifver his damages 
against the said C\ J). by nuison of the premises : But because 
it is not known wluit damages the said A. B. hatli sustained by 
reason of the ])remises, it is commanded to the sherilfof the 

said county of , that he diligently inr|nire, by the oath of 

honest and lawful nien of his bailiwick, what damages the said 
A, B> hath sustained, as well by the not pcrfornnng of the 
stivcral jiromiscs and undoriakings aforesaid, as for hiS cq^ts 
and charges by him laid out ai)out his suit in this behalf; and 
tiic iiKjiiisiiion which the said slierid' shall make thereof, he 
shall make knov, n to the said barons Ijcre, on, (SV.) under bis 
seal, and the seals of liio^e by wliose oath he shall make that 
inquisition, together svith the writ of our said Imd tlie king to 
him in that behalf directed ; the same day is given to the said 
A. B» here, Kc, At which day, came here the said A B. by 
his attorney aforesaid ; and the sherilf did notliing thereupon, 
nor sent the said writ : Therefore, as before, tlie sheriff of the 

said county of is commanded, that by honest, be 

diligently inquire in form aforesaid ; and make known the in- 
quisition, iff. to the barons here, on (the reuirn of the 

inquiry), under his seal, and the seals, £fc. ; the same day is 

^ If there be more than one itti parlance, Kay, “ And hereupon the said C. Z>« 

•ailh, that he is not y«'t advised to answer the said iu the premises, and 
Iprayeth further leave to imparl,** (as above.) 


given 
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CHy .XXJ . to the said A. B. here, fiCc. At which dny, comes here 
4- B. by his atlorney aforesaid; and tlje sheriff, to 

I ‘ wit, sheriff of the said county, now here returns a cer- 

‘'i* • . . . . 

tain inquisition indented, taked before liini at on the 

• day of in the year of the reign of our said lord 

the king, b}' the oath of twelve boncjCt and lawful men of bis 
bailiwick, by which it is found, that the said A. If. hath sus- 
tained ilamages by reason of the premises, to the sum of 

■/. besiilcs his costs and charges by him laid out about his 

suit in this behaif, and for his costs and charges aforesaid the 
sum of- /• And liccausc the barons here will advi.»e them- 

selves of and upon the premises aforesaid, before they give 
judgment therein, a day is given to the. said A* If. here, until 
— (the next return), to h.car judgment therenpor, for that 
the said barons here\arc not yet advised • hereof, He, At 
which day, the s;;id A, B. euiucs Iuto, by his (ittorney afore- 
said ; whereupon all and singular the prtiuse. lu’ing seen, and 
fully ur,derat<iO^ by the baron*^ Jicie, and they having had rna- 
juriprm^rt turc deliberarioii tberonpoii ; it tN iisidcred by the said b«i- 
signed, (&c.) here, ttve the saul y/. B. do recover against the said 

C. D, his damages afore^aici, by the said incpiisvition above 

found, and also L for his said costs and charges, by the 

said barons here adjudged of increase to the said A. /?. and 
wiil» bis assent; which said damages costs and charges in the 
Mercy. w^olc amount to L : and the said (,\ D. in mercy, He, 

{§ 40.) And the sai l C. Z). in his proper person, comes and de- 
ono/t'Thfi de- fends the wrong and injury, wlu n, cVe. and the said E, E, 
fi t.s di^-d heieupou the said A, D, gi\o> the court of 

nrr.,a»d before q HI* l^^d the king now hen* (or in C. 1^. the justices here) to 
understand and be informed, tiuit aticr the issuing of the uri- 
K. B. orC. P. jp cause, and alter the last continuance cf liie 

plea aforesaid, and before this day, to wit, on tlie said 

E, E. died, to vvit, at and the said C, D. there survived 

him ; which the said C. J). doth not deny : And the said C, 1), 
says nothing in bar or preclusion, He, (as before, p. 22S, 9.) 


«4I.) 

The like, and 
nward^of in- 
quiry intiia 
coanfy paU- 
eiue. 


And the said C. V. in his proper person, comes and defends 
the wrong and injury^ when, U,c. and says nothing in bar or 
preclusion of the said action of the said A, B. whereby the 
said A. B, remains therein undefended against the said C. D. 

wherefore 
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wlierefore tbe said ji, B, ought to recover against the 

V„ D. his damages on occasion of the prciiiises : But bec^se 

it is unknown to the court of our said lord the king now here, « ':g y 

■ t • • I 

(or in C. P. to the justices hen',) what damages the su'd A. Ih ^ # 
hath sustained by means of the premises aforesaid ; it is com- 
manded to the chanccllof of the said county-palatine of Xf/»- 
castefy that by the writ of our said lord the king, nudi.r the 
seal of the said county-palatine to be duly made, and directed 
to the sheriir of the said county-palatine, he command the 
said sherifl', that by the oath of twelve good and lawfid men 
of his bailiwick, be diligently' inquire what damages the said 
A, Ji» hath sustained, as well by means of the premises, as for 
his costs and charges by him about his suit in this behalf ex- 
pended ; and that the inquisition vvhicii the said sheriff shall 
thereupon take, he make known to thetsaid chancellor, under 
his seal, and the seals of those by whose oath he shall take 
that inquisition, together witlj the names of the persons hy 
whose oath he shall take the same, so that the* said chancellor 
may certify the same to onr said lord the king at IVcJimnstery 

on — y — next after (or in C. P, to tlie jtisticcs here, on 

) together with the name nf the said sheriff, and the writ 

of oar said lord the king to the said chancellor iti that behalf 
directed ; the same day is given to the said A. B. at the same 
place: At which clay, before our said lord the king at 
minstevy comes ('sr in C. P. At which day comes licre,’’) 
the said A. li. by his said attorney; and the said chancellor 
now here certifies a certain inquisition indented, taken before 

the said slierilf, at in the said county, on the day 

of -in the vear of the reign of our said lord the 

kiin!j, l)y tijc oatlj of twelve good and lawful men of the 
said shn ill’s bailiwick; by which it is found, Sic. (as before, 
p. 22'J ) 

(\s b<'fnro,- p. 228 , !). to the end of the sberift’s return on (§ 4 :.) 
the writ of imjiiiry, and then as follows:) And hereupon the 
said It, freely hero in court remits to the said C, 1). theP='‘'‘'’f 

, . , maires, aftcT 

Slim of A parcel ot the (Jumages costs and ciiarges afore- the return of 

said, hy tho said inquisition in fonn aforesaid found ; and prays 
judgment for the residue of those damages costs and charges, 
together with bis further costs and charges, hy him about his suit 

in 
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'Chap.XXI. behalf expeniled-t Therefore it is considered, that the 

recover against the said C. D, the sum of 1, 

residue of the damages costs and charges aforesaid, by the 

'■ said inquisuion above found, and also /. for his further 

costs and charges aforesaid, by the court of our said lord the 
king now here adjudged of increasfi to the said A. B. and 
with his assent; which said residue of the damages costs and 
charges by the said inquisition above found, together with 
the said further costs and charges so adjudged of increase, 

Mercy. amount in the uhole to 1. and the said C. D. in mercy, 

^c. And let the said C. D. be acquitted of the said sum of 
/. parcel, so remitted by the saidy/. B, as aforesaid, iff. 


Ti ^ 1 (To the end of the award of the inquiry, and then asfol- 
a siiiruestion of lows :) At which day, Vbefore our said lord the king IVest- 

oiie tln'il'e°* minslcr, comes (or in C. P. “ At which day comes hero,”) the 

pLiintirs, rit said J?. by his attorney aforesaid ; and the shcrilV, S(c. (as 

the inquiry, before, p. 229. to the end of the inquisition;) and the said 

K. F' at I ill? same day, being solemnly demanded, comes not : 
And hereupon the said A. B. gives the court of our said lord 
the king now here (or in C. P. the justices here) to understand 
and be informed, that since the last continuance of this plea, 

and before this day, to wit, on the said K. F. died, to 

wit, at — and the said A. B. there survived him ; and be- 
cause this is not denied, therefore let no further proceedings 
be had at the suit of the said E, F. ; and upon this the said 
A.*B. prays judgment against the said C. D, for the damages 
costs and charges aforesaid ; 'I'lierefore it is considered, iff. 
(as before, p. 229.) 


(J44.) And the said C. D, in his proper person, comes and dc- 
gairJt''a!i Vxe- 1^*-'**^* ^1^® wrong and injury, when, 8ff. and says nothing in 
nUirator preclusion, iff. (as before, p. ^28, 9. to the final judg- 

jndgmeiit nient, which is as follows :) Therefore it is considered, that 
signed, (*c,) jijg Jo recover against the said C. D. executor (or 

administrator) as aforesaid, his damages aforesaid, by the said 

inquisition above found, and also 1. for^ his said costs aud 

charges, by the court of our said lord the king now here ad- 
'' judged of increase to the said A. B. and with his assent ; 
which said damages costs and charges in the whole amount 

to 
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to 1. to be levied of the goods and chattels which wer a^ CHAP.X3LI;* 

the said E, F. at the time of his death, in the baiids of ^hc ^ 

said C. D. as executor (or administrator) as aforesaid to be ad- » 
ministered, if he hath so much* thereof in his ha'ndj to be ad- ^ ^ 

ministered, and if he hath not so much thereof in his hands 
to be administered, then* 1. parcel of the damages afore- 

said, being for the costs and charges aforesaid, to be levied 
of the proper goods and chattels of the said C. D. : and the said 
C. D. in mercy, iff. Mcny. 

And the said C. D. says nothing in bar or preclusion of the ($ 4.>.) 
said action of the said A, B, as to the said trespass, in tlie 
said close above newly assigned ; whereby the said A. B. rc- assign- 
mains tiiereiii undefended against the said C. D. ; wherefore 
the said A. B. ought to recover againstythe said C. D, his da- 
mages on occasion of the premises : But because it is un- 
known to the court of our said lord the king now here, (or in 
C. P. to the justices here,) what damages the silid A. B. hath 
sustained, on occasion of the said trespass, in the said close 
above newly assigned, the sherilV is commanded, (Sff.) 


George t!ie Third, by the grace of God, of the united king- 
dom <jf Great Britain and Ireland king, defentier of the faith. 

To the sheriir of greeting : Whereas A. B, lately in our 

court before ns at Westminster, by bill without our writ, im- 
pleaded C. D. being in the custody of the marshal of our mar- 
shalsea before us ; Kor that whereas, ^Cf. (bore recite the de- 

elaratiun,) lo the damage of the said A. B. of /. as he 

said, and thereupon he brought his suit, 6ff. And such pro- 
ceedings were thereupuif had in onr said court before us at 
Westminster aforesaid, tifat the said A. B. ought to recover 
against the said C. D. his damages on occasion of the pre- 
mises : But because it :s unknown to our said court before us, 
what damages the said A. B, hath sustained by means of the 
premises aforesaid ; therefore we command you, that by the 
oath of twelve good and lawful men of your bailiwick, you 
diligently inquire what damages the said A. B, hath sustained, 
as well by means of the premises aforesaid, as for his costs 
and charges by him about his suit in this behalf expended ; 

and 


(§ 4C.) 
Writ of inqi 
ry by bill, in 
K. 



fd6 

r 

t;«Ai».xxr 


The like, into 
a couLit)*-pab< 
tine, ill K. B. 


(5 48 .) 
Writ of in- 
quiry by 0rt 
ginal^ in K. B. 


(5 4d*) 

The like, in 
C.P. 


MrXlTS ot IMeUJRY, &e. 

. ai^ (bat you amd to Westfnin$ta\ on — — next after 
— the .inquisition wli^ you shall thereupon take, under 
your 86x1, and the seals of those by whose oath you abatttake 
that inquiMlion, together witK tliis writ. Witness Edwaid 
Lord Ellenho'ough, at Wtstvunsterf the day of — ~ in 
the year of our reign. * 

Law t£ Markham. 

Gaarge the Third, (Sfc.) To our chancellor of our county^ 

, palatine of Lancaster ^ or to his deputy there, greeting : 
Whereas A. B. lately in our court before us at JVestmi^erf 
by bill without our writ, impleaded C. D. being in the cus> 
tody, £Cc. (as before :) And such proceedings were thereupon 
had in our said court before us at Westminster aforesaid, that 
the said A. B, ought So recover against the said C. Zl'^his da- 
mages on occasion of the premises: But because it is un- 
known tu our said court before us, tvhat damages the said 
A. B. hath sustainedf, by means of the premises aforesaid ; 
therefore we command you, that by our writ, under the seal 
of our ^id county-palatine to be duly made, and directed to 
the sheriff of the same county, you command the said sherilT, 
that by the oath of tviftlve good and lawful men of his baili- 
wick, he diligently inquire what damages the said A. B, bath 
sustained, well by means uf the premises aforesaid, as for 
bis costs and charges hy him about his suit in this behalf 

expended ; and that you send to us at Westminster, on 

next after the inquisition which the said sheriff shall 

thereupon take, under bis seal, and the seals of those by 
whose oath he shall take that inquisition, together with this 
writ. Witness, (4rc.) 

George the Third, (Xc.) To the dleriff of greeting : 

Whereas C. J). was attached (or summoned) to appear in our 
court before us, tu answer B. of a plea, that whereas, Xc. 
(to the end of the declaration.) And such proceedings were 
thereupon bad, Xc. (os in a writ of inquiry by billf making 
the return general. Wheresoever, Isc. 

George the Third, (jfr.) To the sheriff of — — greeting : 
Whereas C. D, late of — — • in your county — — was attached 
(or aummoned) to be in our court before our justices at West- 

nmatTf 



wnm or ke, HI 

tninslery to answer B: id a pleajyA^t whereas, ^cl (to CHAP.SfiKI' 

end of the declaration.) And it wP‘ in such manner ^o« ' , ^ 

ceedj^ in our said court, that the said A. B. ought to recover 

against the said C. D. bis damages by occasion of the pre* 

mises : But because it is unknown, 4rc. (as before, p. 235.) 

and the inquisition which you siiall thereupon take, make ap* 

pear to our justices at JVestmimtery in — — , under your seal, 

end the seals of those by wiiose oath you shall take the said 

inquisition ; and have there the names of those by whose oath 

you shall take the said inquisition, and this writ. Witness Sir 

y^ry Gibbs knight, at Westminder, the — day of — — in 

the — year of our reign 

George the Third, (4ftr ) To the sheriff of — greeting : (§ so.) 

Wher^ C. D. was attached, by our writ of privilege, issuing Trit Tnqufrf, 
out of our court before our justices at Westminster, to bo in t ofaa 

^ attorney, in 

the same court, to answer A. B* one of the atiornies, (&c\) of c. p. 
a plea, for that whereas, Uc. (to the eijt of fhe declaration ; 
and then proceed as in common cases, making ti)e writ re> 
turnable on a day certain.) 

the Third, (8fc.) To the shRrjff of greeting; (5 si.) 

Whereas A. B. by E. F. his attorney, came into our court be- against ao at. 
fore our justices at Westminster, and exhibited to our said 
justices, his certain bill against C. J). gentleman, one of the 
attornies of our court of the bench, present in our said court 
in his proper person, of a plea, for that whereas, Ec. (to<thc 
end of the declaration ; and then proceed as in common cases, 
making the writ returnable on a day certain. 

George t\i& Third, (Xe.) To the sheriff of greeting: (jss.) 

Whereas our debtor, in our court before the barons of 

our Exchequer at Westminster, heretofore, that is to say, in Eichwjuor. 

- term last past, (the term of the declaration,) impleaded 
C, D. in a plea of trespass on the case (or as the plea is) : For 
that whereas, Xc, (here recite the declaration) ; whereby he 
was less able to satisfy us, the debts which be owed us at our 
said Exchequer, and therefore he brought his suit, fkc. And 
such proceedings were thereupon had in our said court, bc< 
tween the said parties, in the plea aforesaid, that the said 

A. B. 
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B, OM^iltotecovet Vik^damagcs against the said C. D. by 
reason ot .the premises vmt because it' is unknown what da- 
mages the said A. B* hath sustained by means of the premises, 
therefore tve command you, tRat you diligently inquire, by 
the oath of honest and lawful men of your bailiwick, what 
damages the said A. -&• hath sustained', as well by means of the 
premises, as for his costs and charges by him laid out about 
liis suit in this behalf; and the inquisition which 3*011 shall 
thereupon take, make known to the said barons of our said 

E\*c!)equor at on next coming, under j’^our 

seal, and the seals of those bj* whose oath y»Ai shall take tliat 
iiujuisition ; and have }»ou there the names of those by whose 
* oath you shall take that inquisition, and this writ. Witness Sir 

Alexander 'riiomsoit knight, { 5 (r.) Rose^ 

George tlieTliird, (&V.) To onr chancellor of our county- 

Thelike, toa , • ^ ^ . '>7 / • m 1 1 • 

county-pala- palatine of Lancaster^ (or in Lneanirey looiir chamberlain 
of onr county -'palatific of ChesteVy^) or his deputy there, (or 
in Durham^ ‘‘ Totiie reverend father in God Shuif'y by divine 
providence, lord bishoji of Durham^ or his; chancellor there,*’) 
greeting: Whoroas A* R- onr debtor, in our court before the 
barons of our Exchequer at Westmh’isler^ heretofore, that is 

to say, in term last past, impleaded, tVc. (as in the last.) 

But because it is unknown, what damages the said A, R, hath 
sustained, by means of the premises ; therefore we command 
you, that by our writ, under the seal of our said couiUy-pala- 
tino, (or in Durhamy ‘‘ under the seal of your bishoprick,”) 
to be duly made, and to the sheriff of ihe same count)*- pala- 
tine directed, you comaiaiid the said sheriff, that b)' the oitli 
of iionest and lawful men of hiv bailiwick, he diligently in- 
quire what damages the said A*. B. hath bustained, as well by 
means of the premises aforesaid, as for his costs and charges 
by him about his suit in this behalf expended ; and the inqui- 
sition which the said sheriff shall iliercupon take, he make 
known to yon, under his seal, and the seals of those by whose 
oath he shall take that inquisition, so that you may make the 
same known to the barons of our said Exchequer at WesiU 

minster aforesaid, on next coining; and that the said 

sheriff have before you, the names of those by whose oath he 
shall take that inquisition, so that you may have the same 

names 
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names before our said barons, at t|^day and place aforesaid, CHAP.XXI.' 
together with the said sheriff’s nani)|^^nd this writ. '’Witness 
Sir 4j^xmder Thomson knight, (£Cc.) Jtose. 

• the day of — — 18 — . ^(5 54.) 

Upon reading the affidavit of the plaiiititf, it is exeentins an 
V. >ordered, that the defendant, upon notice of this rule [“e eWef-ju*!!^ 
Z). 3 to be given to bis attorney or agent, shall shew **• 

cause to this court to-morrow peremptorily, before the rising 
of the court, otherwise this rule shall be then absolute, 
why the writ of inquiry of damages in this cause, should not 

be executed before the sheriff of the county of , at the 

sitting of Nisi Prius to be held for that county, after this pre- 
sent term, in the presence of the lord chicf-justicc, or one 
other of the justices of this court, by a good jury, to be im- 
panelled returned and sworn by the said slierilf. On the 
motion of Mr. Serjeant . 

* ,By the Court. 


In the Common Pleas. .ff. plaintiff, (§55.) 

I* AiTulfiMtuf 

s<r\iceU’ 

C. 1), defendant. 

1. Ko clerk to E. F. of , gentleman, inaketh oatli and 

saitli, that he this deponent did, about of the clock of 

the day of the date hereof, leave a true copy of tlie rule here- 
unto annexed, at the office of Mr. L,M. who acts as attorney 
or agent for the above-named defendant, with the clerk of the 

said Mr. L. J/. at ; and did also at the same time leaves 

therewith, an examined copy of the aflidavit made by the 
above plaintiff, on his obtaining* the said rule, dated the — 

day of 18 — . And this deponent further saitli, that at 

the time of the service of such rule, he this deponent shewed 
unto the said clerk of the said Mr. L, M. the said original rule 
hereunto annexed. 

l.K. 

Sworn, (fife.) 


A. B. plaintiff, 
and 


(§ 5S.) 
Notion of in- 
quiry, 111 Lon* 

C. D, defendant. 


In the King’s Bench, 

(Common Pleas, or 
«<£xchequer of Picas.) 

Take notice, that a writ of inquiry of damages in this cause 

will be executed on — - the day of — — instant, (or 

next,) 



m 

KIhap.X^I 


« 570 
The like, 111 
Muldiesejc^ 


(§ 580 
The like, in 
the country. 


(§590 

The like, be- 
fore the chief- 
justice, or 
chief-baron. 


(§600 

Koticc of coii- 
tinuciiice. 




(§610^ 
Notice of ccMin- 
tertuaud. 
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. next,).between the hom^^f ekvm of the clock in the forenoon, 
and one 6f the clock ih afternoon df the same day, at the 
secondaries office, No. S7, Colanan-strcet, London, (an^f the 
plaintifT niean to attend by cohnsel, add, when atid where 
couiiiiei will attend on behalf of the said plaintiff.”) Dated 

this day of 18 — . ■ 

Your’s, ifc. 

E. F. plaintiiTs attorney, 
(a^cnl, or clerk in court.) 
To Mr. C. D. the above-named defendant, 

(or after appearance, “ To Mr. G. H, 
defendant’s attorney,” Kc.) 

If in Middlesex^ say, “ between the hours of ehren of the 
clock in the forenoon, and one of the clock in the afternoon of 
the same day, at the sherilPs office, in Bedford- street, Bed- 
ford-row, near Ilolbom, in the county of Middlesex." 

If in the country, “ at the house of , coiftmonly called 

or known by tlie name or. sign of , in street, at 

in the comity of .” 

If before the chief-justice, (or chief-baron,) “ at the sit- 
tings after this present ■ — — term, to be holden at the Guild- 
hall of the city of London, (or in Middlesex, at IVestminsler 
Hall, in the county of Middlesex.") 

I 

I do hereby coulinuc tlic notice of executing the vvrit of 

inquiry, given you in this cause, to the day of — 

nc-xt, when the same will be executed, between the hours of 

and — — , at . Dated, {Kc } 

Your’s, Kc. 

E, F. plaintUTs attorney, {Kc. ) 

To Mr. C. D, the above- 
named defendant, {Kc.) 

I do hereby countermand notice of executing the writ 
of inquiry, given you in this cause. Dated, {Kc,) 

Your’s, Kc. 



Writs OF iwa^iRY, &c. 


m 


In the King’s Bench, (4fc.) pgainst I). 'C^'ap.XXL 

Take notice, that the plaintiff (CT^tjfondanl) ivill attend by Noit -o 
)ulStel, on the execution of the wiit of iiuiuiiy in this cause. L'unilii ' ^ 


(§ fi'^) 

ut-j liJUL iiJC pidiiiiiiir ^w'UC'iLiJUfiiiiy will aiu'iiu iiy ixf.l'.'c 

couSlel, on the execution of the wiit of iiujuiiy in this caiiije. [.omibd 
Dated, (ifc.) 

Your’s, wVc. 


to wit Subpeena to testify, on inquiry, between B. ^ (§ <53.) 
plaintiffi and C. I), defendant, on the pari of the piaiiitifl’ (or aw ;a.C, .n 
defendant). "" 

j?. F, iiltorney, (&V.) 




George the Third, (Sfc.) To G. II. tsc (here insert t!‘C 
names of the witnesses,) greeting : We coiuniand yon, and 
every of you, that laying aside all and sir'gular bnsiiusscs 
and excuses whatsoever, you, and every of yon, be a;ui ap- 
pear in your proper persons, before our siienlT (or sheriff’ j of 

~ — , on at (according to the noiKe of inquiry,) 

then and there to testily the truth, according to your know- 
ledge, in a certain cause' now depending in our court before 
us, (or in ^he Common Pleas, before our justices/’ or in 
♦ the Kxcheqncr, ** before the barons ol’ our court of Kxche-» 
quer?^ at B^eslmuister^ baweeiir.^. H. (or in the Exchequer, 
between ji.B. our debtoi*’) plaintiff and C. D. defendant, of 
a pica of trespass on the case, (or as the action is,) on the part 
of the plaintiir, (or defendant,) in which cause a writ of in- 
quiry of damages will then and there be executed ; and diis 
you, or any of you, shall in no wise omit, under the penalty 
of 100/. Witness, (Sfc.) 

By virtue of a writ of subpeem to you directed, and here- (jcs.) 
with shewn unto yon, you are to be and ap|)car before the 

sheriff (or sheriffs) of on at (-is in the subpoena^) 

to testify the truth, according to your knowledge, in a certain 
cause now depending between A. A* (or in the Exchequer, 

** between //. B. his majesty’s debtor”) plaintiff and C JI de- 
fendant, of a plea of trespassi||||!the case, (or as the action is,) 
on the part of the plaintiff (or defendant), in which cause a 
writ of inquiry of damages will then and there be executed ; 
land this you are not to omit, under the penalty of lOO/. Da- 
ted this — — day of in the — year of tne reign of our 

R sovereign 
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242 


vHAP.XXJ. sovereign lord George the third, {S(c.) and in the year of our 
Lord 18 — . 

By the Court, (or Barons). 
m. F. attoilicy (or clerk in court) for 
the plaintifT, (or defendant.) 


(§ 66.) (to wit.) An inquisition indented, taken at the house of 

r"fui w"a called or known by tlie name or sign of in the said 

of iiKiHiry. county of , on the <Uv of in the — — 3 ’ear of the 

reign of our sovereign lord George the third, by the grace 
of God of the united kingdom of Great Britain and Ireland 
king, defender of the faith, and in the year of our Lord 

18—, before sherilf of the county aforesaid, by virtue 

of a writ of our said lord the king, to the said sheriff directed, 
and to this inquisition annexed, to inquire '' -.rtain matters 
in the said writ specified, by the oath of A’. F. (&c.) honest 
and lawful men of the said county, who upon their oath sav, 
that Ai B. in the said writ named, hath sustained damages to 

the sum of 1. by the means in the said writ mentioned, 

besides tiis costs and charges by him about bis suit in this be- 
half laid out, and for his costs and ciiargcs aforesaid the sum 

of h In witness whereof, as well 1 the said sheriiV, as the 

said jurors, have set our seals to this inquisition, the day and 
year abovfc written. 


Return* 


The execution of this writ appears in the inquisition here- 
unto annexed. 


The answer of sheriff. 


67.) B. against D. 

Entl'in S b. Rule for judgment on inquiry. 


(5 68 .) yet of term, (SCc.) 

(Entry of warrants of attorney, as before, p. 2i33. making 

on by them ‘‘ ill a plea of debt;” 7nemorandu7ti as before, p. 210. ; 

billj ot tilt? i? II \ 

Hanit* torni vvitii declaration as tollows i) 

Iu'k.'b"™*''*"' *** compll^^ of C. D. being in the cus- 

tody of the marshal of the marshalsea of cur lord the now 
king, betbre the king himself, of a pica that he render to the 
said d, B, the sum of — — of lawful money of Great Britain, 

which 
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which he owes to am! unjustly detains from him; for that CilAP*XXI. ’ 

whereas the said C. D. on the day of in the year of 

our Lord 18 — at- , had borrowed of tlje said A,B, the 

said sum of — — 1. above dcmtirided, to be paid to the said 
A.B, when he the said C'. D, should be tiicreto afterwards 
requested : Yet the said C. !)• (although often requested, Sfc.) 

hath not as yet paid the saiil sum of /. above demanded, 

or any parr thereof, to the said A. If. but to pay the same or 
any part thereof to the said B, he the said C. D, hath 
liitherto wholly refused, and still doth refuse ; to the damage 
of the said A. B. of 10/. and therffore be brings liis suit, Sfr. 

And the said C. D. in his proper person (or by G, IL his 
attorney), comes and defends the wrong and injury, wlion^^f/;, 
and says nothin;.* in bar or preelusion of the said action of the 
said A. B. whereby the said A, /?. remains therein iindefen- 
ded against the said C. 1). Therefore it is considered, tliat Judi'iu^nt 
the said A. B. do recover against (he said C. /). tis s.tid debt, 

and also .v for his damages which he liath sustained, as 

well on occasion of the diUainiiig the said debt, as'for his 
cojsts and chargcis by him about his suit in ibis behalf e.x- 
jKUulcd, by llie court of our said lord tiie Liug now Imre ad- 
judged to the said A. B. ami with his asbCiu ; and the said 
C, D. in mercy, Mercy. 

(Kntrv’ of warrantsof attoriu'v, and mcmorandim. as directed 

■ 'll • II * 

in the last ; declaration as follows :) ^ ijdt boud. 

to wit. A- B* complains of C, D. being in the custody 

of the marshal of the inarshaisea of our lord the now king, be- 
fore the king himself, of a plea that he render to the said 

yi. /f. the sum of /.of good and Lawful money of Gnat 

BritaiUy wL’ch h(M)vves to and unjustly detains from him; for 

♦hat whereas the said C, D, on the day of in the 

year of our Lord 18 — at by his certain writing obliga- 

tory, sealed with the seal of the said (7. ])» and now shewn lo 
the court of our said lord the king before the kiug himself 
here, the date whereof is tltt^ame day and year aforesaid, 
acknowledged himself to be held and firuily hound unto the 

said A. B, in the said sum of /. above demanded, to be 

paid to the said A. B. when he the said C, D. should be 
thereto afterwards requested: Yet the said CA (although 

H 2 often 
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Chap.XKI. often requested, 4*c.) iiatb not as paid the said sum of 
<—— f. at>ove demanded, or an}’ part thereof, to the said B, 
hut to pay the same nr any part thereof to the said u1. B. he 
th; said C, D. hath hitherto wholly refused, and still doth re- 
fuse ; to the damage of tlie said A. B. of U and therefore 

he brings his suit, Uc. 

And the said C./). in his proper person, (or by • G- //. his 
attorney,) comes and defends tlic wrong and injury, when, He. 
and says nothing in bar or preclusion. He. (as in the last.) 


(5 70.) to wit. C. D. was summoned to answer A. B. of a 

m iiki, 111 declaration ; and then, on a new 

line, as in the last precedent but one.) 

Pleas, He. (as before, p. 218.) 

{ '(71.) to wit. A.B. a debtor, (SCr.) conies before the baroas 

JCxdicqiiV'i" of diis Exchequer, He. (here copy the declaration to the end, 
adding the pledges, and proceed on a new line as follows) : 


And the said C. D. in his proper person, comes and defends 
the wrong and injury, when, 6fC, and prays the hearing of the 
bill aforesaid, and it is read to him. Hr. ; which being read and 
heard, the said C. D. says nothing in bar or preclusion. He, (as 
before, p. 245.) 


S>(r^?rVrf (After the entry of the judgment, proceed as follows :) 
birachrs in hereupon the said A. B. according to the form of the 

ai'tiT .iii<i{;niriit Statute ill sucli Case made and provided, says that the said 
rtatfs A 9 W. writing-obligatory, whereon the said judgment was so reco- 
with awa*ii^o^ agaiiist the Said C. D. as aforesaid, was made and given 
inquiry and re- by him the Said C. D. under and subject to a certain condi- 
Inn, inK. B. subscribed, whereby, aiier reciting, iff. (stating 

the recital, if any, preceding the condition of the bond,) it 
was declared, that if^ He. (reciting the condition) : And for 
a breach of the said condition of the said writing-obligatory, 
the said A. B:- according to the form of the statute in such 
case made and provided, suggests, and gives the court here to 
understand and be informed, tln^ (suggesting the breaclies) : 
An^liercupon the said A, B, prays tlie writ of our said lord 
the king, to be directed to tbe sheriff of — and to the right 
honourabl^^'^iftstiard lord ElUnboroughf his majesty’s chief-jus- 
tice, assigned ,to hold pleas in the court of our said lord the 

king 
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king before the king li^self, (or to his majesty’s justices ClIAP. XXI. 

assigned to take the assizes in the county of com* 

manding the said sheriff, that lie cause to come before the 

said chief-justice, (or ‘‘ justices of assize,**) on the 

day of next, at in the county of — ; — , twelve, 

tic, by whom, He. and wlio neither, to inquire of the truth 
of tlie said breaches above assigned, and to ass.ess the da- 
mages thereby sustained^by the said /f. B , ; and also that it 
be comcnaiided in the said writ, to the suit) ehiel'-justice, (or 

justices of assize,”) that he (f>r *‘they”) make a return 
thereof to the said court of cut* said lord the king before the 

king himself at IVestmijisicr^ on next after ; and it 

is granted to him, He, tb^; same day is given to the said 
at the same place. At which day, before our said lorif the 
king at Wcstminsferf comes the said A, B, by his attorney 
aforesaid; and the said chief-justice (or ‘^justices of assize”) 
now hero returns, (or return,”) a certain inquisition indented, 

taken before lii«n, (or “ them,”) at in the county of 

on the day of in the — year of the/eign of 

our said lord the king, upon the oath of twelve good and 
lawful men of the same county, by which it ivS found, Jfc, (re- 
citing the inquisition ) and that the said A.B, hath sustained 
damages, by reason of the aforesaid broach of the said con- * 
dilibii of the said writing obligatory, to the sum of 1. 

(\fterthe entry of the judgment, proceed as follows :) (5 73.) 

Tlie lik^*, on & 

And hereupon the said A. a, according to the form of ine mortg;,?;**. 
statute in such case made and provided, suggests, and gives *^*^“^* u*^*^*®* 
the court here to uu Jorstand and be informed, that the said 
writing-obligatory, He. (as in the last, to the end of the recital 
of the condition j And the said A. B. further suggests, and 
gives the court here to understand and be informed, that in 
and by the said iiic^jfnture of release, mentioned and referred 
to in the said condition of the said writing-obligatory, tlie 
said C. 1). for the considerations therein mentioned, di^ grant, 

(AV.) To have and to hold, (STc) but subject nevertheless to 
a certain pr&vuo. condition orl^feement, for the redemgtmn 
of the said premises, (being the prrmso or condition men- 
tioned and referred to in and by the said couditioft of the 
said writing-obligatory in that behalf,) whereby i| was pro- 
vided, He. (reciting the proviso.) And for a breach of the 

said 
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Cui^P.XXJ, said 6nndiiioii of the said wriring dbligatory, the said A. B. 

'iiccording,to the form of ilie statute in such case made and 
^provided, further suggests, an^ gives the court here to under- 
stand and be informed, that the said C.D. did not nor would 
well and truly pay, or cause to be paid, unto the said A- 

. the said sum of L and interest, in the said condition of the 

said writing-obligatorj' mentioned, on the said, (fife.) next en- 
suing the date of the said writing-obligator)^, or at any time 
before or afterwards, according to and in full discharge of the 
proviso or condition mentioned and referred to in and by the 
said condition of the said writing-obligatory, and according to 
tlje form and elfcct of the same condij|jon, but wholly refused 
and neglected so to do, and therein failed and made default ; 

and the said sum of L together with a certain other sum 

of money, lo wit, (ifc.) as and for the interest thereof, is still 
wholly due and unpaid to the said A. B. contrary to the form 
and effect of the said condition of the said writing obligatory, 
to wit, at (Sfc.) aforesaid : And hereupon the said A. B. prays 
the writj Kt*. (as in the last). 

(j 74.) (To the end of the suggestion of breaches, as before, p. 244. 

The like, in follows :) 

And hereupon the said A. B. prays the writ of onr said lord 

the king, to be directed to the sheriff of , and to the right 

honourable Sir Vkary Gibbs knight, his majesty’s chief- 
justice of the Bench here, (or “to his majesty’s justices as- 
signed to take the assizes in the county of ,”) command- 

ing the said sheriff, that he cause to come before the said 

chief-justice, (or “justices of assize,”) on the day of 

■ next, at, (Sfc.) twelve, Kc, by whom, fife, and who nei- 

ther, fife, to inquire of the truth of the said breaches above 
assigned, and to assess the damages thereby sustained by the 
saici B ; and also that it be commanded in the said writ, to 
the said chief-justice, (or “justices of assize,”) that ho (or 

“ they”) make a returi* thereof to the justices hero, on ; 

and Jt;is granted to him, fife, the same day is given to the 
said A^ B\ here, fife. At which day, comes here the said A* B. 
by his ^orncy aforesaid ; ^d'^the sjiid chief-justice (or “ jus- 
ticei^fii.ssif e’’) now here’returns, fife, (as before, p. 245.) 


(After 
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(After the entry of the|:jnclginent, proceed as follows.:) Chap.XXI. 

.(J 75.) 

And hereupon the said B. according to the f^l-m of tho The like, in 
statute ill such case made and |(3rovided, says, 8fr. J[here copyfytL?iHi*'m^ 
the suggestion to the end, and proceed as follows .) And 
said A, B. having prayed the writ of our said lord the king, to Baiisiaction. 
inquire of the truth of the said breach above assigned, and to 
assess tlic damages which the said A. B. hath sustained thereby ; 
therefore, according to the form of the statute in sucli case 

made and provided, the sheriff of is commanded, that 

he cause to come before the right honourable Sir Alexander 
Thomson knight, chief«baron of his majesty’s court of Kxclie- 
quer, (or before his aiajesty’s justices assigned to take the 

assizes in the county of'*— — ”) at in the county of , 

on the day of instant, twelve honest and law- 

ful men of his bailiwick, to inquire diligently on their oath of 
the truth of the said breach above assigned, and to assess the 
damages which the said A. B. hath sustained thereby; and the 
said chief-baron is (or ‘‘ justices of assize are”) commanded, 
that he (or “ they”) certify the inquisition to be bejbre him 
(or “them”) taken, to his said nifijest^’s court before the 
barons of his said Exchequer at IVestmimlcrj on the day 

instant, together with the names of those by whose 

oath such inquisition shall be taken, and the writ of our said 
lord the king to him thereupon directed ; the same d^y is 
given to the said A, B> at the same place : At which day, be- 
fore the barons of his said majesty’s Exchequer at JVestminstev 
aforesaid, comes the said A. B. by his attorney aforesaid ; and fhc 
said chief-baron (or “ justices of assize”) now here returns (cr 
“ return”) a certain inquisition indented, taken before him 

(or “ them”), at in the county of aforesaid, on 

the day of in the year of the reign of our said 

lord the king, upon the oath of twelve honest and lawful men 
of the said county, by which it is found, that after the making 
of the said writing obligatory, SCc. (stating the inquisition), 
and that the said A. B. hath sustained damages, by reason 
of the aforesaid breach of the^ said condition of the 
said writing obligatory, to liie sum of /. And here- 

upon the said A. B. by bis attoniey aforesaid, acknowj^edgeth 
himself to be satisfied by the said^C', D- of the damag^ afore- 
said, in form aforesaid assessed, and also his damages' by him 
sustained on occasion of the detention of the said debt : There.* 
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'Cn.^P.XKT. fore' let the saiU C. D. be acquit the several- dania^qit 
atpresaid^.^nd all further proceedings for the recovery thereof 
* . be stayed, ' U,c, 


■U’lifnJmq 'iry Gcorg^ »he Third, {Kc.) I’o the sheriff of , and to 

by bill, ill ih'bt the right ^ioi>ourabIe Eihmrd Lord 'iSllenboroughy our chiefs 
as^^•ss^iaInaJ■cs, justice ussigiied 16 hold pleas in our court before us, (or, “ to 
8 ”& 9 \ 4 \\ 7 i! our justices assigned to take the assizes in jonr county,”) 
^ 8. ill greeting: Whereas lately in our court before us at 

n^eslminstei'y by bill without our writ, impleaded Cl J). being 
in the custody of the marshal of our niarshalsea before us, of a 

of debt on demand, for 1. of good and lawful money 

of Qrcat Britam^ upon and by virttys of a certain writing 
obligatory, in the penal sum of - j- A bearing date, (fife.) and 
scaled with the seal of the said C. I), : And such proceedings 
were thereupon had in our said court before us, that it was 
afterwards considered by the same court, that the said B* 
ought to recover against the said C. ])* his debt aforesaid, to- 
gether with his damages which he had sustained on occasion 
of the citMontion thereof, /fife, whereof the said C, /). is con- 
victed, as appears to us of record : And thereupon the said 
A, B* according to the form of the statute in such case made 
and proviilcd, suggested upon the roll whereoti the said judg- 
incni so recovered against the said C I), as aforesaid is en- 
tered, to the effect followiiny, to wit; that the said writing ob- 
jigatory, wliercon the said judgment was so recovered against 
the said C. J). *as aforesaid, was made and given by him the 
said (7. /)• under and subject to a certain condition thereto 
subscribed, whereby after reciting, Xc. (stating the recital, if 
any, preceding the condition of the bond,) it was declared, 
* . ^btit if, Xc. (reciting the condition) . And the said A. B. fur- 

tlilr siiggc^ted on the said roll, whereon the said judgment .so 
recovered against the said C, IX was and is so entered as afore- 
sai(]^ that^ Xc* (here state tl^g suggestion of breaches, to the 
prayer of a writ pf in^uiry^^^nd then proceed as follows;) as 
we l^ve^/^civfed iHfoH|||{||pn frofti the said A. B. in our court 

prayed our writ, to in- 
^ the afpreHiaid breaches of the said con- 


asl 




above sugges^, and to 
^ .\v|^h ller ^ saiii B- hatb sustained 


i^^por<l;og to the for^ the ataiute in 
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jp '» >iK 

D^ch case made and p^^vided, we command you the said C^Al^, XXL* 
sheriff, that you summon twelve good and lawful men of youc: '■ 
bailiwick* to appear before the said n^t honourable Edward ^ 

Lord Ellenbor<mghy our said’chief-justice assigned to hold • ■ 

pleas in our said court before ns, .{or ** before our said justices 
of assize,”) on - the*-— ^day of — next, at the Guilds 
Jiall of the city of hondon^ (or ** ai WestminHer^hallt ^^ivi the 
county of Middlesex <or, at the assizes, “ at — ^ in the 

county of- ”) to inquire diligently on their oath of the * 

truth of the premises, and to assess the damages which the 
said vf. B. hall) sustained by' reason of the aforesaid breaches ; 
jind titat yon have on t^at <lay before our said chief-justice {or 
just ices of assize) tliU^vrit: We likewise command ^our gaid 
chief jnvtioe (or justices of asjiize), that he (or they) certify the 
in>pii<iiion before hi>n (or .them) taken, to us at IVestminsteTf 

on next after , together with the names of thoic by 

whose oath such inquisition shall be taken; and that he (or 
they) also have there then this writ. Witness iWsoard Lord 
ElUnlioroufi/t, (&c.) 

George the Tliird, (Sfc.) To the sheriff of and *0 

the right honourable Sir Vknrij Gibbs knight, our chief- C.P. 
justice of the Bench at Westminster^ (or “ to onr justices 
assigned to t.ike the assizes in your county,”) greeting : 

Whereas C. D. was summoned to be in our court before our 
justices at JVesimiusier, to answer rl. B. of a plea of debt on 

demand for 1. of good and lawful money of Great Britain^ 

upon and by virtue of a certain writing obligatory, in the penal 

sum of 1. bearing date, (fitV.) and sealed with the seal of 

the said C, D. And such proceedings were thereupon had^ 
in our said court bqfore our justices at Westminster aforesaid, 
that it was afterwards considered by the same court, tbat^^d 
said A. B. ought to recover against the said C. 1). his (fettt 
aforesaid, Btid also — for bis damages by occasion the 
detaining the said debt ; whereof ttie said C. D. is convicted : 

And thereupon the a^<:»r#pg to^ the form of jtbe 

fitutute in'* such case made and JMfliimeil, su^gc:i;t^,«^.'(as 
iu the last, to the prayer olE'’thd writ' of 
follows:) And 'the said i|i^baying pr&yittd onr 'in- 
quire of the truth b£ Reaches df 

ditioo of the said Writing obligatofy^ abd^-«t^ge^d, .and 
to Mcess the demages winch be the said A. & ha^ kisiainW 

■ thereby ; 
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ChaP.XXL thereby ; therefore, according to thefd^Nn of the statutie in sucir 
. «r case made' and provided, we command you the said sheriff^ that 
you summon twelve gpod and lawful men of your bailiwick, to 
^ appear before the said right honourable Sir Ficary Gibbs 
knight, our chief-justice of the Bench at Westminster^ Kc. (as 
in the last, requiring the chief-justice, or justices of assize, 
to certify the inquisition, before him, or them, taken, to our 
juslictes at Wesiminster^^^ on a general returu-day.) 


_ J Geo*rge the Third, {Sic.) To the sheriff of , and to the 

debt on articles right honourable Edward Lord EllenhorougK (&c.) greeting : 
in k! Whereas A. B. lately in our court before us at Westminster, 

bf bill without our writ, impleaded C. D, being in the Cus- 
tody, (jCtr.) of a plea that he should render to him the said 

A. B. the sum of L of good and lawful money of Great 

Britain, which he owed to and unjustly detained from him ; 
for that whereas by certain articles of agreement (or a certain 
indenture), made on, 4rc* (reciting the whole of the decla- 

. ration,) to the damage of the said A. B. of 1. as he said, 

and therefore he brought bis suit, Sic. And such proceedings 
were thereupon had in our said court before us, timt it was 
afterwards considered by the some court, that the said A. B. 
ought to recover against the said C. /). his debt aforesaid, to- 
gether with his damages which he had sustained on occasion 
of the detention thereof. Sic. whereof the said C. D. is con- 
victed, as appears to us of record ; And the said A. B. having 
prayed our writ to inquire of the truth of the aforesaid 
breaches of covenant above assigned, and to assess the da- 


ma^es which he the said A. B. bath sustained thereby ; there- 
according to the form of the statute in such case made 
ani^ provided, we command you the said sheriff, 4'^. (as in the 




(5 79.) . G^gf the Third, To'|he sheriff of , add to the 

a»way. """^ifight hoiiouriblfi^ Sdxmrd AQKd‘j£llenboroughf (&V.) greeting: 

'Wheirras iiiiliy court lljefore us at Westminster, 


by 

faV" 


ting sctfii 


^ liieiy coivt lljefore us at Westminster, 

C. J). being in the custody, 

for 1. upon and by 

asffiii^enti. (or ** alcertaiii inden- 


as u necessary for 
Sackj) and the said W. Si' declared in the said 

plea, 
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that, Uc. (recitingfKthc averments prct^ious to the assign* CiiAP.XXI. 
nient of the breach :) And the said A. B. for assigning a 
breach therein, according to ^the fornu nf the statute in such ^ 
case made and provided, said, that, Hie. (assigning the breach :) 

And such proceedings were thereupon had, He.' (as in the last.) 

(to wit.) An inquisition indented, taken before me the (l,80.) 

right honourable Edward Lord ElUnborough, his majesty’s |etur'n!^on"slli^ 
chief-justice assigned to hold picas in the court of the 

the king before the king himself, (or “ before us and 

bis majesty’s justices assigned to take the assizes in the 

county of ”) on the day of in the — — 

year of the reign of our sovereign lord George the thir(^ TSy 
the grace of God of the united Kingdom of Great Britain and 
Ireland king, defender of the faith, and in the year of 

our Lord 18 — , at in the county of , by virtue of 

his majesty’s writ directed to the sheriff of the said county, 
and to me the said chief-justice, (or to ns*ihe said justices 
of assize,”) and to this inquisition annexed, by the oath of 
E. F. (&c.) twelve good and lawful men of the county afore- 
said, who being sworn and charged, upon their oath say, that, 

He. (here set out the finding of the j.ury, upon the breach as- 
signed) ; and they further say upon their oath, that the said 
A. B. hath sustained damages, by the aforesaid breach of the 
said condition of the said writing obligatory, besides hfs costs 
and chaigcs by him about his suit in this behalf expended, to 

/. Ill witness whereof I the said chief-justice (or we 

the .said justices of assize”) have hereunto set my hand and 
seal, (or '*our hands and seals,”) the day and year, and atdte 
place above-mentioned. ^ ' 

... 

The cvccutiou of this writ appears in the inquisition hjM^' (5 SI.) 

^ ^ Return. 

unto annexed. 


The answer of 
named. > 


- — the chief-justice (or *** of 
the justices .of assize”) witbin- 


^Totbe etidoft(ief)Ieii^if^ tbeoas'fdlfbi^,%"‘ , fS®®*) 

And ai^'td the offence Id 'tbi^l^t cj^n't declare- nil dicitas to 

tion mentioned, the ilotb'‘l^»d!^^ pre-™*4™5«i"to 

elusion of the said action of the said A^B, wbierebjf the said,**°‘’*'f"’ . 

^ after plea, in 

di, debl on statute. 
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*Chap.XXI. B, remains th«^ein undefeitd^ li^ainst ^he aaid C. 

And Jierewpni) the said J3. freely hf re in court says, that 
* be wUl not further prq^ute bis suit against the said C. D. fur 
the said od^nces in the said first and second counts of the said 
^ declaration mentioned ; and be pra^s judggient for the said 

sum of - A -d. in the said hst eouiit of the said declaration 
mentioned, par6el of the said sura df ■— f, rfwve demanded, 
together wdth bis costs and charges by him iaid out about hit 
Xu^gainit suit in this behalf : Therefore it is considered, that the said 
WfcMd, di>,recover against the said C. D. the said sum of -— — I, 

in the said last count of the said declaration mentioned, parcel, 

tUt. and also 1 for his said costs and charges, the 

of our said lord the king now here adjudged to the said 
B, and with bis assent, acoording to the form of the 
statute in such case made and pi o\ ided ; and the said C> D. 
Ueioy. in mercy, ifc. And let the said C. D be acquitted of the mid 
offences in the said fiist and second counts of the said d^cla> 
return mentioned, and go thereof without day, JCc. 


, ,«w) 

Jufigmeot hy 
nil dtett^ and 
of in- 
m crcsi- 

htet. 


And the said C. D. by G. IL b’s attorney, conies and de- 
fends the wrong and injury, when, 6Cc. and says 'nothings in 
bar or pixclnsion of the oaid action of the said A B, whereby 
the said A» B. lemains tbeiein undefended against the said 
C. /). , wherefore the said A. B. ought to recoier ag mist thte 
saui C. D. the goods and chattels afoiesaid, or the value of 
the same, if the said A. B. cannot bai e again the said goods 
and- chattels, and also the damages by him the said A. B, sus- 
teinedby reason of the detention thereof* But beo^se it is 
rn to the court of our said lord the fctqg now bore, 
.Yalue of the said goods and chattels, :^id also what 
id the said A. B. l^th sustained on occasion of flie 
the sheriff is eomn^dcd, that by tU^Igth of 
wd lawful meho^PS bailiwick, he ^i^pnly in- 



qujM^i 



' goods anu ch^fibK, and 
^ ’ ■ ,th sustained, a|jjWcll on 
and charges by him 
and th u he send the 
to op^said li^rd the 
.1, httdfl^e • seals 
I i^tdiitltotf^N together 
with 
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with the writ of our said lord the king tol^im in that behalf CttAF.XXir 
directed ; the same day is given to tlie said C> D. at the same 
place, ifc. * , * 


The entry (or further entry) of E* F. gentleman, one, Kc. 
of the term of — — Si Qeo. Ilf. 18 — . 


^ «84.) 
r>ockrt-pjper, 
lu E. B. 


{Fenue) Judgment by eonfessioo, be'^ 
tween A. B. plaintiff, and C, D, defendant, v 

for - 1. debt, and s, costs. ^ 

{Vtnue) Judgment of assets in yuJuro, be- 
tween At B. plaintiff, and C. D. executor 
I. K, deceased defendant, for — — debt. 

{Venue.) Judgment by default income, be- 
tween A. B. plaintiff, and C, D, defendant, 
for " ■ "7 . damages and costs. 

( Venue ) Judgment by nil dicit, between "n 
A. B. plaintiff, and C. D, defendant, forf< 
■ ■ -/. debt, and — s. damages. \ 


Roll 


'1 

} 


9 


(or confession,) in rrase. 

{Venue.) A. B. .... plaintiff, I Roll w 

C, D. . . * . . defendant. / 

The like, in debt. 

{Venue.) A. B plaintiff, 7 

C. D. ... . defendant. 3 ^ 

Non sum vnformatta, (or not informed,) in case. 

{Vtniii) A. B. .... plaintifl> 7 ^ . 

C. D defendant. 3 


The like, in debt. ^ 

(Verm.} A.B. ..... plaintiff, 7 

t. 3 




It f 

* 


. E. D. ... .'^t'defendant. 

* t 

Nil dicif, (or says nothing,) in ^ * , 

{Veifm)^-^. • 

C. D. • ’defea^ilt. . ,• ^ 

Thelike,>ii^. 
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CHAP. xxir. 

* « 

Of Oyer of Deeds, ^c. ; and. RiiRnc!j9,AB8 of De- 
mand, or Set'Off. 


bv the de* 
fenclant 


DemSJoV In the King’s Bench, 

(Common Pleas, or S. against /). 

^ Exchequer of Pleas.) « 

The defendant demands oyer and copy of the writing obli- 
gatory mentioned in the declaration in this cause, and « the 
condition thereof, (or of the deed-poll, indenlatre, articles of 
agreement, U.c. mentioned in the declaration in this cause,) 

Cp 

Your’s, Kc. 

‘ G. H, defendant’s attorney, 

' (agent, or cleik in court.) 
To Mr. E. F. plaintiff’s attorney, (flCc ) 


Thp hke by plaintiff demands oyer and copy of the deed of rc- 

the piaiutiii. lease, ■(4'C.) mentioned in the plea in this cause. 

Your’s, U.C. 


(5 ’•) Ik 

Summooh foi 

parlicufdrs of 
pUiiitilTt. do i 


^ . tDfe 

Older thers* • > 


Let the plaintiff’s attorney or agent attend me, at 

my chambers in Serjeanh' Inn^ to-morrow, (tj^f^on 

ne^l,) at of the clock in the tp(?hcw cause, 

lOttM not deliver to the defendant*$1v|fttorney or 
r^ib&mnt in wrmn^f the particulars of tbaolain- 
, for which th}S^8Ci^on is brought ; in 

this cause si^iqloot be 
‘V 





B. 


lit'. 




both sides, 
age^ shall 
’ ,oyq|;ei||^aQ ac- 
tttb^IaktVTs de- 
mand. 
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mandy for which this action is brought; and^thatin the mem' 
time, all further proceedings in this cause be 'stayed. Da< 
ted, («fc.) * ^ 


Chap. • 
XXII. 


In the Exchequer of Pleaif. A. B. plaintiff, 

^ 

^ C. D. defendant. 

C. D. of defe^ant abOTe*nained, maketb oath and 

saith, that he this deponent bath not received any particulars 
(or tbjd he is unacquainted, or not sufficiently acquainted 
with the particulars) of the plaintiff’s demand, for which this 
action IS brought ; and that it is neeessary for him tb have 
such particulars, in order to his defence in this action. 


Aflilfliait ior 
obtiiiiingr par-i 
ticulais of 
plaint IPs (le* 
maml, m the 
Cxebequer. 

/ 


Sworn, (jCc.) 


C.D. 


If a particular of the plaintifTs demand has been delivered, 
a copy of It may be annexed to the affidavit, stating that the 
defendant is unacquainted with the particulars of the plain* 
tiff’s depiAiid, unless the paper writing hereto annexed does » 
contain fhe same. . 


In the Kin|^ Bench, (£Cc.) 


A. B. plaintiff, 
and 


{i»6) 

P iitituiir** ot 
dttmiKH 111 ac- 

c.Ad.fei.d.at.ij,:;';'"*"* 

This action is brought to recover the amount of tlic several n,'y 

bills of exchange, mentioned in the counts of the detla* 

ration, copies of which arc hereunder wiitten; and aUu for 
tberecoieiy of the balance due to the plaintiff, on the faU 
lowing ac&^nt : (here copy the bills and account; taking care 
to omit any which may be objectionable, on the 
side of It.) y 

The itliMn^re the particulars df the plaintiff’s 


this a< 



To Mrl 0 H. defendant’* 

This aation WPou^tlahWPOlwur w ^ 
iog due 
tioQ of 




rainain- (S t ) 

Id Thebkt*, in^dii 
«» tiuii ftir u^e 
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PARTICULARS 'OF SEMAMD, 


Chap. tiff to the defendant, in the beginning of the year IS — , at 

XXII. i^ijt pf 1 pgf anmtitf and occupied tlie detendcinty 

tinder that letting, to Ihst. 

r < 

<>* 

) This artion is brought to recover damages, as stated in the 
actioo ona "* — — coonts of the declaration, arising frdfe the purclmse of 

wwrapty, As. powdcr, sold by the defendant; to the jplointilF, 

in the month of * 18 — ; which powde*^ defendant war- 
ranted to be genuine unadulterated Peruvian bark, of the 
best quali^, but which afterwards proved to be spurtdus «nd 
adulterated, with little or no real Peruvian bark mixqd with 
It , anci therefore — - of the said — ^ — eases, with the con- 
tents thereof, were retained by the plaintiff to the de&jad{(uH» 

and the remaining cases were deposited with F, pf 

— — - on account and for the use of the defendant, of Awbich 
he had due notice. 


, The naturc'of these damages is fully detailed m thd decTa- 
ration ; and the plaintiff also seeks to recover bai^ ih this 

action, ''the sum of i paid by him to the defendant,, on 

w\iccount; of the said bark. ' ^ » 

• -ik. 


(|^9 ) This action is brought to recover the mesne profits of a 
setMfur""'" messnage, (jCc.) with the appnrteiiances, situate, (6(c.) from 
■ic«ie.{Hofits. jjjg sdeath of F. F. which happened on or about the day 
of — — ' 18— till the execution of the writ of possession, is- 
sqed on a judgment in ejectment, brought on the demise of 
thep^intiff, being on or about the — — day of — •y 


.t'.'fef 1. per ammm ; and also 1. for Ik costs of 

jt’^bteiatfUSjjossession of the premises under jthe said judg- 


PartKuUrr 
fift-Olf. 


iog are pi|||t^fflars of the deQ 



rjthe 

m 


eet-oft 


ngtbe particlhn^^ 

. V.. 

fendaft’s attorney, (jfc ) 

a 



• I *w ] 


cHii'.xxia 


iro. 


» O/ cHA^onie coi(lo£tS^riH« 

In ttfn King*« Bench, 4, il. UuotifF, , .($ t.) 

> S^Cwnmoo Flees, or • end ^ulS^'iteve- 

' jt Bxcbeqaer of Pleai.) C. D. defeodent. ®‘ 

C A of — the above defendant, maVetb oath and »eitb, 
pl^ntifTs cause of action (tf any,) arose in the county 
'o( £1. and not in the county of JU. (where the venae u laid,) 
or dsiftvhere out of the said county of Z. 

^ C. D. 

4 

'•Ojpon reading the affidavit cf the defendant, it is 
V. \ ordered, that, the action be laid in the county of i^^teibweon. 
AJ[ Upo^he motion of Mr-——. * ^ 

Upon reading, tCc. (the rule to change the venue,} (§ 3 ) 
ei<r> and upon the undertaking of the plainuff, to gtve 
JXj material evidence of some matter in issue arising m »«»»*“> k*®* 
tlie connty of — — (the county where the action was hrstkiid,) 
it ia mdered, that the said role be discharged. Upon 4he ^ 
moidon o^ir. — — . 

It(the Cominm fleas. 

term, in tlte — year of the n 6 A) 

Cn»*»U»Tbil<l.^ ^ :"'S 

lUC Pa 


■¥ 



tqh* gi 
courts on 
^edoi«|^oi _ 
in thfe 

in lii'uqjga^aililfl^^ 



258 


Chap. 

XXIII. 


(I 4.) 

Consolidation 
jriik> mK*l^ 


(5 6 ) 

iilrlge*8 order 
for coasulida- 
ClOD, 111 C P. 




COKSOLlOAtlMG ACtlOMS. 

underUkiog, not to assign for error, the want of an original 
writ.”) ' ^ ' 

iBy the Court. 

On the motion of Serjeant o-^^^or the defendant. 


— ^ on (or next after) in the year of king 

Giorge t^ Third. 

S.v.D.'\ Upon reading the rule, (Xc) it is ordered, that 
£. f upon the submission of the defendants jB. F. and 
JF. r G. to be bound and concluded, in the actions brought 
, G.J against them, by the ftite of such verdict as shall 
be found in the action brought against the defendant 2). all 
further proceedings in the actions brought against the de* 
fendants E. F. and G. be staged, until this c^rt shall other- 
inse order : And if a verdict shall be given^ ^ the action 
against the defendant />. in favour of the plaintiff, to the 
satisfaction of the lord chicf-justice, or other judge before 
whom the said cause shall be tried, that then no wntof error 
shall be bt ought, upon the judgment to be entered on the said 
verdict, nor shall any bill in equity be filed, to be relieved 
against such verdict. 

By the Court 


S. V. Z>.\ Upc 
E. f sides, 
^ * •JF. r mentt 

s conch 


Upon hearing the attoriiies or agents on both 
and upon the defendants in the — la$t- 


racntioncd causes undci taking to be -dtound and 
y concluded, by such verdict as shall be found on the 

ti^of firsUmentioned cause, I do order, that^ fui thei pro> 
W" esaid — X lasMneiitioued causes be stayed, until 
il of the said fiiAt-mentioned cause. 
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CHAP. XXIV. 


€f ARlNOim into CoVAT. ' 


^*7 

V. V into court ——1 . ; and tbereupon, unless the plaintifF 
J),j .shall accept thereof, with costs to be taxed by the 

mastery in full discharge of this suit, the said /. shall be 

atruck out of the declaration, and paid out of court to tlie 
plaintiff or his attorney ; and upon the trial of the issue, the 
pldntiff shall tmt' be permitted to ^ve evidence for the said 
— - -d. Uj^ the motion of Mr. — — • 

By the Court. 


-—on next after) — — > in the — -ydw of king (j i.) 

* ^ ^ court| m K* B* 

IT is ordered, that the defendant have leave to bring 


In the Common Pleas. 

*<- term, in the — 

George the Third. 


. . I'tc, in 

year of the reign of kingc.p. 


day of • 


It is ordered, that the defendant shall pay to the 

so. > plaintiff, or his attorney, /. together with costs, to 

D%j be taxed by one of the prothonotaiies of this court, 
if the plaintiff will accept thereof in full discharge ofithls 
suit ; anilkhat thereupon all farther proceedings in 
tion shall be stayed : But if the plaintiff 


thereof, in discharge of this suit, that then tl 
shall immediately bring the said — f. in;^ tl|j| 
the said snail be considefiil as struck out n 


Yauon, P&id out of j 

ney ; ai^d j^oii the triaP^ 
permittt^ to tako a veim 
prove beyond tbe said— esB 


On the moi 


S Etot^ 
I b«: 


N, B, Vhe 

tlie trial. 

■» , 


«>lrm, » 



BRINGING MONEY INTO COURT. 




Chap 

XXIV. 

« 5 .) 

The like , m ( 
£x(.he4uer. 


— — term, {Xc) 

. the — day of . 

i B, against D. 

Upon the motion of Mr. of counsel for the defendant, 

it is ordered, that the said defendant bring into this court, the 
sum of ■' - ■/. to be paid to the plaintifT, his attorney or 
clerk in court ; and if the plaintiff will accept thereof, with 
costs to be taxed, in full discharge of this suit, that then he 
shall proceed to tax such costs ; and the defendant shall also 
pay to the plaintiff, bis attorney or clerk in court, such costs ; 
and that thereupon all farther proceedings in the action shall 
be stayed : And if the plaintiff will not accept of such sum, 
with the costs, in full discharge of this suit, then the plaintiff 

IS to be at liberty to take the said sum of 1, out of court, 

and to proceed in his cau'tc ; hut in that case, he shall suf- 
fer a nonsuit at the tiial of the said cause, unless his de- 
mand shall be found to exceed the said sum of /. ; and 

that if Ins demand shall be found to exceed the said sum of 
- ' ■/. then that he shall take his vcidicl for the excess only 

B) the Court. Bov. 
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CHAI^. XXV. 


OfVLZA&, S(c, in ABAfBMENT ; and Jitdgmehts thereon, 

— term, in the — — year of the reign of king , (5 i.) 

. m, j ® Pl-am 

the Ihiid. . mint, oitmi- 

noint I in dr* 

C, D. sued \ And 6’ />. against whom the said A. B. hath 
bythenann^f 5»ncd out Ins onginal writ, and declared, (or ^ 
of JFo D. y hy bill, hath exhibited his said bill,) by the 
ats. 1 name of E^D- ui his own poison, comes and 

A y says, that he w'as bapti/cd b} the name of Cl 

to wit, at , and b) the name of C. Jh hath al\va}s since 

his baptism hitherto been ^allvd and known; without thiss 
that he the said C \ D . iiov’^ in, oi at the time o& suing out tlie 
said original writ (oi exhibiting the said bill), \v«in, or 
before had been, called or known b} tlie Christian rtame oi 
E. as by the said writ (oi bill) is above supposed ; and this 
he the said C l)» isieady to sent}*, wheieforc lie |)ta\s lui *•- 
nieiit o( the said oii^inal wiit, nmt of the dcclaratio i ahn aid 
thereon foundi d, (or of the said bill*',) and that the same may 
be quashed, 5fc. 


In the King\ Bench, 

(Common Picas, oi 
Excheiiuer of Pleas.) 


B. plaintitF, 
and 

C. D. sued by the name 
of K. 1). defendant. 


Ja It < r Oir 
truta tluitul. 


C. D, of till! defendant m this> cause, maketli oath and 

i^aitb, tint the ( lea hereunto annexed is true, in su^s^nce 
and matter of fact. ^ 


C.D, 


bworn, (ifc.) 


It.S And the said J. B. saith, tllSll his writ (or j, 

V. t bill), by teason of any lo the sA^'p||e% kbove al '.•> 

.).} lodged, ought not to be quasbetf; J[)Bcai%e fftt.sa|t(i, that lu, „ u 

the said C.D, who now appears ta fhe satd (ur 

bill), Is the same person against whodi’he the said^. i?. su«*d «* >*• > t 

out " t 1 *t ‘ 
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JUDGMENTS ON 


Chap. 

XXV. 


f§ ») 

Cissel If I itla 
»f/ bre\,f 


{ 

T> V t I 1^1 

»i i ) j 

K I 


Ji (li^nirnt r 
respi7tdei ous 
Ur jn I n I 
Tcrl a p 1 
or n i iji l( 1 n 
ahaiLzncjit. 


out ^or e\hibite<J) the same, hy the name of E. D ; and that 
he ihe said C. D. belore and at the time of suing out the 
Slid oiiginal writ, (or exhibiting the said bill,) was, and from 
thence hilhei to Inth been, and now is, called and known as 
well b) the naiiie of 1C 1) as by the said name ot C, I). ; 
and this he the caul A B. prajs mzfy be inquired of by tlie 
countrj, Sft. 

And hereupon the said A. B inasmuch as he cannot den^ 
tlic spveial mattcis above pleaded b} the said C. /). but ad 
mits the same to be true, pia;ys iiulgiuont, iiid that the said 
bill (or wnt) of him tlu siid A B nii} be qua lied, to the 
intent that he tl c said A B may exhibit a bettei bill (oi sue 
out a bctlLi wiu) against the s\ul C. /), Thcufoie it is con- 
sichrtd i)} the court < t our snd loul to king heloie the king 
hmisc*f now heic, that thi su 1 hill (oi vMit) ot the said A^ B. 
bv- q 1 htd, !s( 

Tik entr\ ( ir b ih i ciuiv 1 1 / genileman, one, 

of the 4C*ni < 1 > I (/ III IS — 

{f < i i ^ \ I \ < t (f/w/u / ( tl h 

I) tiK I u/ /> [ in lil, and C P 0 Uiwl 
an, OI I j)Jva n hetuunt 

( 1 u the end ot Hr dunun< i-luiok, and tlitn as iollows ) 
/t wmeh da},lKfo!e our said lord the king at W^btmin^tei ^ 
cone OI in the Common Pli as iid I m lu ]uer, At which 
daj coijK !u,u, as well the sial / B tlu said (J P by 
the i uspeclpc attoiiiies afuit >ai I v\ crcU|Kiii ill and sin- 
gula’’ the pre mist s b< n., still, aiul by ilie couitol our said 
loid the king now h u (oi in C P ^ ' tli^ |ustms, or in the 
Exo|iequcr/‘b} ibv. ’ uoii^luit *)tull^ uiulci tooii,t nd matuie 
dcliber tioii being ilurciinoti had, it app ais to the said court 
(oi “to thijsaid |usiic s, oi biioii'- iic^ie, that the sa d picaot 
the said C* D. by hun above pleaded, (oi, on doiuinrer to a 
rejoindei^/* that the '^aid plea of the ^aid C I), by him above 
pleaded by way of ie|uinder,*’) and the matters therein con- 
tained, are not sulHciont in Jaw to quasfi the sa»d bill (or 
writ) of the said Ai^JS : Therefore it is considered, that the 
said C hi. answer further to the said bill (or writ) and decla- 
ration of the said A* B*} and thereupon a further day is given 

to 




PJLKAS, See. IN ABATEMENT^ 

to the parties aforesaid, befoie our said lord the Isingr at TiTtsh Ciui*, • 

mifisier, until nr'xt after ^ (or, in the Common Picas X\V. 

and Exchequer, to the paitics afoiesaid hero, until ,) 

that IS to say, foi the said C D. to plead in chicf*to the said 
declaration of the said A JB. At which daj , before our said 
lord the kinfj at B'^eshnii ler^ come (or in the Comixioii Pleas 
and Exchequer, ** At which day come here,”) as well the said 
^ as the said C D hy tlicir attornies afoiesaid; and the 
said C IX b) lii% said attorney, defends the wrons; and injury, 
when, (procet.ding with the plea in chief, Ki ) 


At which diy, hr foic our said loid the king at JV(\fminsiiry 
come (or in rho Cornrnun I’leas and Exchequer, U wlr» n 
day come hi as well the ^aid A, B as the m d C /?. b* 
thru I* speitive attormis afoiesiid , whei^ upoii all and tc u- 
lar the preuii>cs bei see , (as i*i roe la i,) u appears 
tl« said court, (or in ‘ to tin justice'',” oi in ih Kvrue- 

quer. to the barori'*”) lieu , d,At d e said pica ol the soirl y/ //. 
by bun abo\c ph . led I y vs ly oi rt pK, an \ tin mattt tlier ni 
lontained. ate suffirunt in law to c< inpel the sud f*. 1) to 
aiiswi r Jurilu I to the said bill (orwie) achJ dec! inuioo oi the 
said d. B : Theuloic it i> oonsideio<],<^i. (asm the las! ) 


(fs7> 

TS I f f 
It 1 in )r t i 
! » 

U I* 
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CHAP. XXVI. 

()f //ic Genshaj. Issue j and N^jricE of szT‘Ott,SfC. 


I ) term, lu ,tbe — year of the reign of king 

(kuige the Third. 

' t 

j).'i And the said <7. D. by G, IL his attorney, corner 
ats > and defends the wrong and injury, when, jCr. and sa^s, 
^.3 that he did not undertake or promise, in manner and 
form as the said J. H. hath aho\e thereof complained against 
Jiirn; and of this he the said C. D, puts lumself upon ih? 
country, he. 


(55) And the said C J). by G II. who is admitted by 

cuaidiaru*^ ats. V the court (or in C* P. by the justices) of our loid 
B 3 tlie kin<4 now here, to defend for the said C. D» who 
is an infant within tl e age of twenty one \c*ais, as the miar- 
dicin ol the sfuci C /). coined and defends the wiongand in- 
jurj, when, aitd sa\s that he toe said (' JK did not undei* 
take,c^''6. (is III the last.' 


(1 J ) I^> "j And tlic said C. I), by G, IL his attorney, comes and 

oi mldu- ^ defends the wiong and injiirv, when, 1 says that 

li <3 he doth imt owe to the said A B. tin. siid sum of 

L above demanded, or any pait thereof, in manner and 

form as the said A. B hath abote ti* reof complained against 
him; and of this he the sod C I), puts himselt upon the 
country^ 


(§4) 


P\f 1 ot non eit 
factum. 


{§M 
Ploa ut «t 
guilty, in ca^c 
•r tre^pau. 


!)• f And the said C D. by G If. hh attorney, comes and 
ats, ^ defends the wiong and inj iry, when, 8(c. and says that 
if., the sitpppsed writing ohhgatoi} (nr indenture, 8(c.) in 
the sa'ul'decllrat.on meniioi^ed, is n^t his deed ; and of this 
he put!) hitubcif upon the cduntry, i^c. 

D. ^ And fhe said C. D. by G. H. his attorney, comes and 
Htb. [■ defieinds the^wrong (or in iretpass^ the force) and in. 
B.) jury, when, and says that be is not guilty of the 

piemises. 
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f 


premises, (in case; or in trespass, of the supposed trespass; 
or in trespass and assault, of the supposed trespass an^ assault,) 
above laid to his charge, in manner and form as the said B. 
iiath above thereof complaine*! against him ; ancT of this he 
the said C. D. puts himself upon the country, jfc. 

In the King’s Bench, * B, plaintilT, 

(Common Pleas, or and 

Exchequer of Pleas.) C. /). defendant. 


Chap. * 
XXVL 


Notice of set- 
off, for work 
and labour, 


Sir, 


Take notice, that the above-named defendant, on the trial 
of this cause, will give in evidence and insist, that the above- 
named plaintiff, before and at the time of the commencement 
of this suit, was and siill is inuobted to the said defendant, in 
itie sum of — — L of lawful money of Great Britain^ for the 
work and labour, care and diligence of the <aid defendant, 
by liim the said defendant before that time done performed 
and bestowed for the said plaintiflp, and at his request ; and 
for divers inaterials and other necessary things, used and em- 
ployed in and about that work and labour, by the ^aid de- 
fendant before that time found and proviJod for the said 
plamtilF, and at his like request; and for divers g<jods, wares 
and merchandizes, by the said defendant bef()re tliat lime 
sold and delivered to the said plaintiff', and at his like request ; 
and for money by the said defendant before ihat time lent aiul 
advanced lo the said plaintiff, and at his like rci|uest ; and 
for other money by the said defendant before that time paid 
laid out and expended for the said plai nilf, ^md at his {ike 
request ; and for other money by ilio saiu plrii.'.*.'tV btdoiv that 
time had and received to and for* the usi' of ; vj said d Cen- 
dant; and tbit the said defendant will olV and allow, lo 
the said plaint'ff, on the trial of the said cau^e, much of 
the said Slim of — r^Lso due and owing from tlu. scid^p'lain- 
tiff to the said defendant, agitiust any demand of the said 
plaintiff', to be proved on the said trial, as will be sufficient to 
satisfy and discharge such dcmaiyl, aci^ordipg tp the form of 
the statute in such case made and provi.^|e^/^^Efiite4tSis,~-^ 

dayof— — 18 — . ' ' 

^our’s^irt*. "/t, , 

(agettt^oi^cl«#tll court.) 
To Mr. iS. .f. plaintiff’s attorney, (Kc.) 

In 
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NOTICE or SET-OFF, &C. 


Chaf. 

XXVI. 

« 'J-) 

K'jtice of ile- 
fuKlaiil's in- 
ti riti<tn to (lis- 
pnf-' p’titiori- 
Miij cr <J tor*s 
(l< lit, Sc(\ on 
S* !!. Oo. 

. i. c. § 

V \ 


(5 

Riil topk'iifi 
uf-viral n>;it 
tei'o, in K« B. 


f? !>.) 

The like, '.n 
C.P, 


a 10.) 

Rule to jJ>ide 
by pJea, in 

K.B. 


In the King’s Bench, 

(Common Pleas, or 
Exchequer of Pleas.) 


B. and C. D. suing as 
assignees, &c. of E,t\ a 
bankrupt, plaintilTs, 
and 

G. H. defendant. 

Take notice, that the defendant intends to dispute the pe- 
titioning creditor’s debt, trading, and bankruptcy of the above- 
named E, F. on the trial of this cause. Dated, (&V.) 

Your’s, Ec. 

L. M. defendant’s attorney, (iff.) 
To A. B. and C. /). the ahove-nanied 
)>iaiiitin'% and Mr. I, K. their attor- 

m y, {ifc ) 


B.'l It is niderfd, that the defendant have leave to plead 
> several matters, t.) wit, tit.' riil is,<iic (U ii:'n usivniH 
D.^ sit. the sliU'i'e of InititHti.nis, .iiid ii st t-/-iT. for woik m d 
labour, itc. (tlcsetibing lUe picas.) Upon the nioiion of Mr. 

lly the Court. 

B.j It is ordered, that the plaintifT, upon noliceof this rule, 
/ to be given to loin or his auetto y, slio.i s'k*w cam-e to 
■^V 'iiis court, on — ^ — nc.xt, why tlic civie.tdant should 
not have leave to plead several luaUers in this cause, (that is 
to say,} first, the general issae, cco. (a» ab<ivc). 

By the Court. 

On the motion of Serjeant — for the defendant. 

It is ordered, that the defenoant, upon notice of this 
e rule, to be given to his attorney, shall abide by his plea 
) already pleaded, or plead such other plea p(*ri6mptorily 
on the morrow, as shall not be waived ; otherwise let judgment 
be enMred for the plaintiff. 

Uponglbe itodoii tif Mr. 


By the Coart. 
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CHAP* XXVII. 


Of the Rule to Reply, Sfc . ; Judomekt of Non-pros, 
for not REPLYING ; Discontinuance j and Noi.le 
Prosequi. 



reply. 


next after — — is given to the phnintilT to (§ i.) 

■ Rulf to rei>ly, 
inK.II. 

Entered 


In the Common Pleas* 


B. against /), 

The defendant demands a replication in this cause, by 

Vour’s, Sic* • 



C. P. 


G. //. defendants attorney, 
(or agent). 


To Mr. K F. plaintiff’s attorney, 
(or agent). 


In the King’s Bench, i.) 

(Common Pleas, or B. agaiTist D. 

Kxchequer of Pleas.) 

Take notice, that the defendant intends to prodeod, afiet the 
end of the ensuing term, by giving a rule to reply in this 
cause. Dated, (^Cc) 

Your’s, iff. 

F. F. plaintiiPs attorney, 

(agent, or clerk ip.court.) 

To Mr. G. H. defendant’s attorney, (iff.) 

As yet of term, (SCc.) (j 4.) 

_ i. it t 'J a ' Judgment of 

(Entry of warrant of attorney , for non ‘/frosj for uct 

replvjiig, ia 

'' K.B. 

(to wit.) Be it remembered, ilff. (as hi an issue, to the 
end of defendant’s plea, and thdit as follows^) 

And upon this the said. (7. If. prays that the saidi:df.'' AT. may 
reply to the aforesaid plea of him the said C. O . ; ind there- 
upon 
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JUDGMENT OP NON-PROS, FOR NOT REPLYING. 


CHilP. 

xxvir. 


iodfgnifint 
signed, (&c.) 


(S A.) 
The like, in 
CP, 


Judgment 
eigned, (&c.) 


(} 6 .) 

Rule to dis- 
continue, in 
K. B. 


upon a day is/given by the court here, to the said J. B. before 
our lord the king at Westminster , until —*—> days next after 
the end of this s<tme term, that is to say, for him the said 
A, B, to reply to the aforesaid plea of the said C. D. ; the 
same day is given to the said C. D. at the same place : At 
which day before our said lord the king at Westminster, comes 
the said C. D, by his attorney aforesaid ; and the said A, B. 
although at that day solemnly called, comes not, nor hath he 
replied to the aforesaid pica of the said C. D. nor doth he 
further prosecute his said suit : 'rherefore it is considered by 
the court here, that the said A. B. take notliing by his said 
bill (or writ), but that he and his pledges to prosecute be in 
mercy, Kc- And it is further considered by his majesty’s court 
here, that the said C. D. do recover against the said A. B. 

1. for his costs and charges by him laid out about his de> 

fence in this behalf, by the court of our said lord the king 
now here adjudged to the said C.J). and with his assent, ac- 
cording to the form of the statute in such case made and 
provided ; and that the said C. D. have execution thereof. Hie, 

— — (to wit.) C, /). was attached (or summoned) to answer 
A. B. Hie. (as in an issue, to the end of defendant’s plea, and 
then as follows:) 

And the said A. B. prays a day to reply to the said plea of 
the said C. D. ; and it is granted to him, He. : And hereupon a 
day is given to the said A. B. before the justices here, until 

^ for the said A. B. to reply, iVc- ; the same day is given 

to the said C. D. facre,if<r. At which day, comes here the 
said Cf D. by his said attorney ; and the said A. B. although 
solemnly called, cometh not, but maketb default : Therefore 
it' is considered by the court here, that the said A, B. take 
notbln|| by his said writ, but that he and his pledges to pro- 
secute be in mercy ; and that the said C,D. may depart the 
court h^re without day, for ever dismissed therefrom : It is 
.elso considered,- that^tbe said C. J). do recover. He. (as in 
■the last)! ^ , 


B.' 

V. 

D. 


It is or^red, upon payipent of costs, to be taxed 
by the master, that this action be discontinued. 


It 
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It is ordered, that the plaintiiF do and shall pay to the Chap. 
V. V defendant, or his attorney, costs to be taxed by one of XXVII, 
the protiionotaries of this court; and upon payment The ^i!ke,^ii 
thereof, that the plaintiff hive leave to disco&tinue this®'**' 


action. 


Afterwards, to wit, on ■ next after—— in — — term, ^ ^ s,) 

tl,e year of the reign of our lord the now king, before conrinuanccby 

our said lord the king at fVestminsleTf came the said C.D. by 
his attorney aforesaid ; and the said ji. B. did not then and 
there prosecute his said bill against the said C- D, with effect, 
but voluntarily permitted his suit to be discontinued : There* 
fore it is considered, that the said A. B. take nothing by his 
said bill, but that he and his pledges to prosecute be in mercy, 

He. And it is further considered. He. (as before, p. 2C8.) 


It is recorded by the court, on in — term in the — — (S 9.) 

year of the reign of our lord the now king, that the plea urigi,,',)*’ 
aforesaid hath not a day of continuance by *1116 same roll, 
beyond the aforesaid — — ; Therefore let the plea aforesaid 
be discontinued, at the request of the said A, B. He. 

And hereupon the said A. B. inasmuch as he cannot deny ({ to.) 
the several matters above pleaded by the said C. D. freely tiied™n”daiit, 
here in court confesses, that he will not further prosecute his 
suit against the said C. J). Therefore it is considered by the 
court here, that the said A. B- take nothing by his said bill 
(or writ), but (hat he and his pledges to prosecute be in 
mercy. He. and that the said C. D, do go thereof without day, 

He. And it is further considered. He. (as before, p. 268.) 


And hereupon the said A. B. freely here in court say's, that (j 

he will not further prosecute his suit against the said <7, Z>. 

• L I r • 1 m. r 1 , • 1 , one of several 

in the plea aforeoaid : Therefore let the said C. D. be acquit* defundaus. 

ted of the premises in the said declaration mentioned, and go 

thereof without day, He. * 

And hereupon the said A. B. freely*' here' court con- (j u,) 
fesses, that he will not further prosecute his suit ag^nst the Jpant-Bi*? 

said C. D, in respect of the premises in th6 count of «««>"• 

the said declaration mentioned : therefore, to tho.'jpreihiscs 
in that count mentioned, let the s^d C. D, He acquitted, aud 
go Uiereof without day, > , •* 
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CHAP. XXVIII. 


Of Demurrers, and Amendment. 

j.) term, in the year of the reign of king 

Conmi .If- George tlic Thi rd. 

miinvr to ade* ^ 

daration, or v i 

replication. . D. I A.ND the said C. Z). by G.IL his attorney, comes 
ats« V and defends the wrong and injury, wheii,^^^. and says 
B. J that the declaration aforesaid, (or if it be a demurrer to 
a replication, it begins as follows : And the said C\ D. saith, 
that the said replication of the said A, B, by him above made 
to the said ple^i of the said C. /).”) and the matters therein 
contained, in manner and form as the same are above stated 
and set forth, are not sufficient in law for the said A. B. to 
have or maintain his aforesaid action thereof against him the 
said C. I). : To which said declaration (or replication), and 
the matters therein contained, in manner and form as the 
same are above stated and set forth, he the said C. Z). is not 
uiuUr any necessity, nor in any wise bound by the law of the 
land to answer; And this he tlie said 6'. 1). is ready to verify, 
wherefore, for want of a sufficient declaration (or replication) 
in this behalf, he prays judgment, and that the said A, B. 
may be barred from having or maintaining his aforesaid ac- 
tion thereof against him, Sfc*. 

— ^ term, (SCc.) 

Joiniler iii de- B, -v And the said A. B. sniili, that the said declaraiion, (ur 
murrer therctu. f fgpiication of the said A. B. by him above made to the 

Z). y said plea of the said C. D.) and the matuns therein cuit- 
'taihed, in manner and form as the same are above stated and 
set forth, are sufHcieiit in law for the said A. B. to have and 
maintain his aforbsaid action thereof against him the said C. D, ; 
and which said ^declaration (or replication), and the matters 
therein contained, he the said A, B. is ready to verify and 
prove, as the court (or in C. P. “ the justices”) here shall di- 
rect 
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rect and award ; wherefore, inasmuch as the said C. A hath Chap. * 
not answered the said declaration (or replication), nor hitherto XXVKI. 
in any manner denied the same, he the said A. B. prays judg- 
ment, and his damages by hinoP sustained on occasion of tlie 
not performing of the said several promises and undertakings 
in the said declaration niditioned, (or in debt, his said debt, 
together with his damages by him sustained on occasion of 
the detention thereof,”) to be adjudged to him, fiCc. 

Aiul because the court of our lord the king now here, are „ , 

^ ' Coniirmaiice Ify 

not yet a(lvi^e(l what jutljjnierit to give of anJ upon the pre- cutiamfv/suri 
mises, a day is given to the parties aforesaid, before our said *’“^^* *” *^* ^' 

lord the king at Weslminster^ on next after , (or by 

original^ on wherc'soever, fife.) to hear judgment thereon ; 

for that the sail! court of our said lord the king now here 
are not yet advised thereof, fife. 

And because the justices here will advisf'.rhemselves, of (S *) 

* ..... I he like, ii) 

and upon the premises, Ijelorc they give their judgment ihere- c. P. 
on, a dav is therefore given to the parties riforcA.iid litre, un- 
til j to hcciT tlieir jn*igment thereon ; fur tluit the said jus- 

tices here are not yet advised thereof, fife. 


term, (fifr.) (* '»-) 

^ Gfncral »l«*- 

B And ll:e sniil y/. H. saiLli, that the said pica (or re- muni r to plea, 
V, > joinder) (if th< said C.D* and the niatlcrh iheroin con_ 

D.j tained, ut ojuiiner :»nd form us the same are aix>ve 
pleaded and s» \ lortli, are not sufficient in law to bar the said 
A* B. from having (uivi UMin^ainiiig his aforesaid action thereof 
against hiiii llin'said C J). : 7\) \vhic!» said plea, (or rejoinder,) 
and the mailers t-n rein couLained, in iikiimku* and form as the 


same are above pleaded and sot for h, he the .s.nd A, B, is not 
under any necessity, nor in any wise bound by die law of i he 
land tOtinswer: And this he the said A. Ji. is loadv to verify ; 
wherefore, for want i:f a .sufficient plea^(or r^j'oiiidi*r) in this 
behalf, he prays judgment, and his damages by h’mi sustained 
on 0( casioii of the n .t performing I he .said severid" Promises 
and under! likings in the said declarditiou mentionci^y («r in 
debt, “ his said delit* together witltibis dainag^tiij’ hiufsustained 
on occasion of the detention thereof,”) to be ^djuilged to 
him,.^c'. 


And 
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DEMURRERS) AND AMENDMENT. 


' Chap. _».term, (Ifc,) 

XXVIII. 

(§ ^ ) ***‘^ pJ®® *'®* 

miirTer therrto. ( jo*®d®0» ®®<^ the matters therein contained, in manner 

B. j and form as the same are above pleaded and set forth, 
are sufficient in law to bar the said A. B. from having or 
maintaining his aforesaid action thereof against him the said 

C. D. \ and which said plea (or rejoinder), and the matters 
therein contained, he the said C. D. is ready to verify and 
prove, as the court (or in C. P. ** the justices") here shall direct 
and award ; wherefore, inasmuch as the said A. B. hath not 
answered the said plea (or rejoinder), nor hitherto in any man- 
ner denied the same, he the said C. B. prays judgment, and that 
the said A. B. may be barred from having or maintaining his 
aforesaid action thereof against him, S(c. But because, f(c. 


(§ t.) 

Rnfe to amend, 

m K. R. 


on (or next after) — — in the — — year of king 

George the Third. 


B.^ It is ordered, that the plaintiff have leave to amend 
V. > iiie declaration, jfc. (or, the defendant to amend his plea, 

D. 3 4'c.) by inserting (or striking out), Kc. (setting out the 
nature of the amendment,) upon payment of costs, to be taxed 
by the master, (if so directed). Upon the motion of Mr. . 

By the Court. 


( 58 .) 

The like, in 
C. P. 


In the Common Pleas. 


term, (4fc.) 


Upon hearing counsel on both sides, on the matter of 
> the demurrer in law de|jciiding between the said parties, 
-^‘3 it is ordered, that the plaintifV i’ave leave to amend his 
declaration (or, the defendant his plea) in this cause ; upon 
‘payment to the defendant (or plaintiff), or his attorney, of his 
costs of and occasioned by such amendment, together with his 
costs of and occasioned by this application to the court, to. be 
taxed by One of the^j[:othonotaric$ of this court. 

' ' ^ Court. 

On the of Serjeant for the plaintiff. 

f Serjeant for th^ defendant. 
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CHAP. XXIX. 

^MAKING UP, (tnd ENTERING the IssuE ; Mid Judg- 
ment of Non-pros, for not entering it, &c. 

term, in tlje vear of the reign of king George (i 1*),. 

" « ^ I«!Rue by 

t!ie Thirtl. of the same 

term w»th ilie 

Lau' & Markham, declaration, iu 

B K. Ba 

E it remembered, that on next after 

in this same term, (the first day of th§ term of 

which the issue is made? up, unless the cause of action accrued 
after tlnit day, in whieli case* the memorandum is special, stat- 
ing the bill to have been exhibited 6n ihe day mentioned in 
the title of the declaration,) before our lord the king at IVest^ 

minster j comes J. /#. by his attorney, and brings into 

the court of our said lord? the king before the king himself 
now here, his certain biil against C. 1). being in the custody 
of the marshal of the luarshalsea of our said lord the king be- 
fore the king himself, of a pica of trespass on tlic case upon 
promises ; (or in covenant^ of a plea of breach of covenanr; in 
dchf^ of a pl(!a of debt ; in dethiuc^ of a pica of detaining the 
goods and chattels of the said //. /A; in casCy of a plea of tises- 
pass on the case ; in Irespassy of a plea of trespass ; or in as^- 
sault or iwprisonmt'nfy in a pica of trc.spass and as.sault, or of 
trespass, assault and falsc-iraprisonmenl, and there .m'c 
jdedges for the prosecution thereof, to wit, John J)oe and 
Richard Roe ; wl ich said bill follows in these words, that is to 
say : — — to wit. R. complains of C, D. &c- (here copy 
the declaration to the end, omitting the pledges, and proceed 
on a new line as follows 0 . ‘ . 

And the said C, T). by liis attorBcy, comes aiid^de- 

fends the wrong and injury, when, iHa and iwm that^he,did 
not undertake or promise, in maimer a^d fdnA ns ,the said 
A. B, hath abovo^ thereof complained against him ; and of 
this lie the said C /). puts himself upon the country ; and the 
■»aid i#. B, dotli the like: Therefore lota jury tliereupon come 

T before 
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ISSUES. 


(-'iiAP. before our lord the king at Westmuuter^ on — nextafier 

XXIX. ^ (soijic returtj-day before the trial ; and if the trial be at 

the assizca or sittings after term, the last return-day of the 
preceding icrm,) by whom, iHc. and who neither, Kc. to re- 
cognize, He. because as well, Kc . ; the same day is given to 
the parties aforesaid, at the same placo. 

If the pleadings are special, they should be copied in their 
proper order, beginning each with a new line. 


I? 2) 

Tlic like, of a 
term subse- 
quent to thfi 
declaratioii, in 
K. B. 


term, (the term of which issue is joined,) in the — — 

year of the reign of king George the Third. 

Law K Markham. 

(to ^it.) Be it remembered, that in term last 

past, (the term of vviiich the declaration is entitled ; and if the 
issue be made up more than four terms after the declaration, 

instead of the words “ last past,” say “ in the year of 

the reign of our lord the now king,”) before our lord tlic king 

at Westminster, came A. B- by his attorney, and brought 

into the court of our said lord the king before the king himself 
then there, his certain bill against C. J). being in the custody 
of the marshal of the marshalsoa of our said lord the king be- 
fore the king himself, of a plea of trespass on the case upon 
promises ; (or as the plea is ;) and there are pledges for tlie 
prosecution thereof, to wit, John Doe and Richard Roe; 

vvhich said bill follows in these words, that is to say : to 

wit. A, B. complains of C. D. &c. (here copy the declaration 
to the end, omitting the pledges, and proceed on a new line 
as follows :) 


And now at thi-. d.iy, that is to say. <ta — — next after 

in this same term, until which day the said C. D. had leave to 
imparl to the said bill, and then to answer the same, iCc. before 
our said lord the king at Westminster, come as well the said 

A. B> by his attorney aforesaid, as the said C. D. by his 

attoraey ; and tlic said C D. defends the wrong and injury, 
when, fife, and says, itc* (to the end of the pleadings, begiii- 
jiing each, if sftecial, with a new line :) Therefore letajuiy 
thereupon come, He, (as before.) 
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In the King’s Bench. 

term, (the term of which th<w«leclaralion is entitled,) 

in the year of the reijjn of king George tha Third. 


Chap. 

XXIX. 

(§ 3 .) 

Issue by origi* 
nal, in K. B. 


■ (to wit.) C. D. was attached (or summoned) to answer 

B. &c. (as in the decimration, to the end.) 

And the said C. D. by his attorney, comes and de- 

fends, fife, (copying tiie pleadings in order:) Therefore the 
sheriff is commanded, that he cause to come before our lord 

the king, on , wliercsoevcr our said lord the king shall 

then be in Etigland, tweh'c, isc, by whom, STc. and who nei- 
ther, 8f<r. to rccognizs‘, ifr. because as well, ; the same 
day is given to tlie parties aforesaid, Xc, 


year of the reign of king George the !in|«rt«.w, in 

K. D. 


In the King’s Bend). 

— term, in the — 

Third. 

— — (to wit.) C. J). was attached (or summoned} to answer 

B. &c. (as in ilie declaration, to the end.) 

And the said C. D. by -t — his attorney, comes and de- 
fends the wrong and injury, when, .V- ahd piays a day there- 
upon to imparl to the said declaration of the said A. B. and it 
is granted to him, Xc. And upon this a tlay is given to tlie 
parlies aforesaid, before our lord the king, until where- 

soever, Xc. that IS to say, for the said C. D. to imparl to the 
declaration aforesaid, and then to answer the same : At whifh 
day, before our said lord the king at JVcxtminAer, come the 
parties aforesaid, by their .attornies aforesaid ; and the said 

D. says, iirc. (to the end of the pleas.) 

And the said A. B- prays a <iay to ttiiparl to the said pleas 
9f the said C. /). iiid it is granted to him, He. and hereupon 
a diy is given to the said A. B. before our said lord the king, 
tiiitil — - wheresoever, Xc. that is to say, for the saiti A- B, 
to imparl to the said pleas of theutaid C. D. and then to reply 
to the same ; tB6 same day is given to the sijid C. D. there, 

At which day, before our said lord th^ king at Westmimter, 
come as well the said A. £. as the said ,C Di by theilr re- 
spective attornies aforesaid j and the said A. B. as to tho 
said plea of the said C. D. Xc. (to the end of the plead- 
ings O^Tberefore the sheriff is commanded, Xc, (as above.) 


T 2 


In 
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ISSUfS. 


OlfAP. 
XXTX. 
(5 y) 

The like, in 
C. t*. 


(^6.) 
Issue ill the 
Exchequer, of 
a lerm dubsu- 
<jueni to the 
declaration, 
with an iinpar- 
innec. 


{§7) 

Award of t'<- 
where 

there are seve- 
ral issues iu 
fact. 


L) the Common Picas. 

term, in the year of the reign of king George the 

Thinl. 

o 

' (to wit.) C. /). was attached (or summoned) to answer 

A. B. See. (as in the declaration, to the end, and then on a 
new line as follows :) 

And the said C. D. by G. 7L his attorney, comes and defends 
the wrong (or force) and injury , when, cSV. (to the end of the 
pleadings.) Therefore tlic sheriff is commanded, that he 

'^ause to come here, on twqlve, Sic. by whom, Sic. ami 

wlio neither, S^c. to recognize, Sic. because as well, fife. 


Pleas, S^c. (as before, p. 218.) 

(to wit.) Be it remembered, that heretofore, that is 

to say, in term last past, A. B. debtor of his present ma- 

jesty, came before the barons of this Exchequer at n'est- 
viinsier, hy H. F. his attorney, and brouglil then here into 
court his certain bill against C. /). of a plea of, (&V.) ; the 
tenor of which said bill follows in these words, to wit; (Here 
copy the declaration to the end, adding tlie pledges, and pro- 
ceed on a new line as follows :) 

And now here at this day, that is to say, on * in this 

samq term, until which day the said C. I), had leave to imparl 
to the said bill, and then to answer the same, come as well 
the said A. B. by his attorney aforesaid, as tlic said C. F. by 
G* 11. his attorney ; and the ^aid A. B. prays that ihc said 
C. 11. may answer him in the premises; Ami upon llii.s, the 
said C. 1). defends the wrong and injury, when, fife, and says, 
Sic. (here copy the pleadings.) Therefore, 

Where the issue b of the same term with the declaration, it ., 
merely contains a transcript of the pleadings, after tXxeplacita^ 
beginning each with a new line, without any inanorandam or 
imparlance. ^ 

Therefore ks well to try this issue, as the said other issue 
(or issues) above joined between the parties aforesaid, let a 
jury thereupon come, fife, (or by original^ in K. B. or C. P. 
the sheriff' is commanded, fife.) 

Therefors 
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i'liorclbre as wcli to try this issue, as the said other issue (or Cu tP. 
jssiies) above joined between the said yf. B. and* the said ^ A « ) ’ 

E. F. let a jury thereupon coni^, ifc. (or by originq/f in K. B. tIjc like, 
or C. P. the sheriff is commanded, He.) aic several Uo- 

fendants, wbo 

(After the pica of nu/t esl factum &nd simililert proceed as 
follows :) • (5 !>.) 

* I ^ Ti • 1 anil 

Ami hereupon tlie said y/. B. prays that the said writing sn^-irpstion of 
obliontory in the said declaration mentioned may be enrolled, 
arul i!ie satne is accordingly enrolled in these words, to wit 
(here set nut the obligatory ’^part of the bond verbatim!) He c. 1 1. § 
also prays that the condition of the said writing obligatory 
iiKiy he enrolled, and the same is accordingly enrolled in 

rt« tnqmiendu^iu 

these words, to wit ; Whereas, ^c. (here set out the condition 
of the bond, beginning with the recital, if any.) And for :i 
bleach of the said condition of the said writing obligatory, the 
said A. li. according to the form of the statute in such case 


injid(i and piwidetl, suggests, and giv(\s the court here to un-» 
(lerstand and he informed, that, bsc» (assigning the .breach, 
and concluding as follow**' :) Therefore to try tiK" said issue 
above joineil between tiie said parlies, and in case rfie said 
issue shall be found fm* tlie said A. It. to inquire of the truth 
of the said breach, in form aforesaid above assigned, and to 
assess the damug<\s sustained thereby, let a jury thereupon 

come before our lord the king at ll'cstmuisfer. on next 

after , by whom, !ic\ and who neither, because as 

well, 5(c. the same day’' is given to the parlies aforesaid at the 
same place ; (or by in K. Jk or C. P. the sherijJi is 

commanded, i^r.) 


(After the plea, or rejoinder, proceed as follows ;) And the (? 
said C, D. as to the residue of the trespasses in the said .awar»Vo/\r- 
declaration mentioned, (or, as to the several trespasses above 
newly assigned,) says nothing in bar or preclusion pf the aaid i^Jts 
action of the said A. li. whereby i:hc said A, B. remains therein iy 
undefemled against the siiid C. 1). in respect thereof ; where- jeciilrluonX 
fore the said A. li. ought to recover against tlie' said C. his tiesiusicji 

I II* .1 . • *1*1 /*. ai^bigiiciU 

damages by him sustained on occasion of the said residue of 
the said trespasses, (or, of the said several trespasses above 
newly assigned) : But becHfise it is unknown to the court 
here^ what damages the said A* hath sustained on occasion 

Jthcreof ; 
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ISSUES. 


Thai*. 

XXIX. 


(§ 11 .) 

Th« lik^, where 
there are se- 
Torjl ilefeiKl- 
ant', one of 
whom plead^y 
and another 
lets judgment 
go by default 


(I i«-5 


The like by 
erintnaff in K. H* 
where the ph a 
is of a term 


subsequent to 
Ibe declaration. 


thereof; and because it is convenient and necessary tliat 
there be Jbut one taxation of damages in this suit ; therefore.* 
iet such taxation, and the giving of judgment in this behaU be 
stayed, iiriul the trial of the said issue (or issues) above joined 
between the parties aforesaid: And as well to try tbe said 
issue (or issues,) as to inquire what damages the said A* 
hath sustained on occasion of the committing of the said re- 
sidue of the said trespasses, (or, of the said several trespasses 
above newly assigned), let a jury tlu*reupufi come, jfc. (or by 
vriguial, in K. B.or C. P. the sheriff is commanded, £Cc\) 

(After copying the pica and i^jsuc thereon, if it conclude to 
the country, proceed as follows :) And the said A’. A. in his 
proper person, comes and defend.^ thu wrong and injury, when, 
SC(\ and says nothing in bar or preclusion of the said action of 
the said A. B. whereby the said A. B. remains therein unde- 
fended against the said F. wherefore the said A, B ought 
to recover against the said E. F. his damages by reason of the 
premises: But because it is unknown to the court here, tvhat 
damages the said A, B. hath susiained hy reason thereof ; and 
becaiisj. it is also at present unknown to the court licre, whe- 
ther the said C. D. will be convicted of the premises, upon 
which the said issue is above joined between the said A. B^ 
and the said C 1). or not ; and because it is conveiticnt atid 
necessary that there be but one taxation of damages in tlii.s 
suit; tliciefore let such taxation, and the giving of judgment 
in this behalf against the said A*. y\ hi: stayed, until the trial 
or determination of the said issue above joined between llie 
said y/. />\ and tbe said C. D. Ac- I as well to try the said 
issue above joined between the snid A. B. and liie said C Jh 
as to inquire against the said A’. F what damages the said 
A- B. hath siLslaim-d in tins behalf, let a jury thereupon come, 
&V. (or by oiiginaij in K. 13. or C. P. the sheriff is com- 
manded, 

(After the declaration, proceed as follows:} 

And the said C /), by ■ his attorney, and the said E* F. 
in his proper i>erson, come and defend tbe wrong and injury, 
wlien, me. and pray a day thereupon to imparl, me. (as be- 
fore, p. 215.) At which day, belk'e our said lord the king 
at WctlmmUr^ come as well the said A. B. as the said C. D. 

by 
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by ilieir respective attornies aforesaid, and the said£. in 
his proper person ; and the said C. D, says, that Ive did not 
undertake or promise, (Sfc.) And of this he puts himself 
upon the country ; and the said A. B. doth the like. And the 
said E. h\ says nothing in bar or preclusion of the said action 
of the said A. B. whertfby the said A. B, remains therein un- 
defended against the said E. F. wherefore the said A. B. 
ought to recover against the said E. F. his damages by ieason 
of the premises : But because it is unknown, Ac. (as in the 
last precedent.) 


Chap. 

XXIX. 


Therefore as well to try this issue, (the issue in fact,) as to i 

inquire what damages the said A. B. hath sustained on occa- where there 
sion of the premises, whereupon the said other issue is above “uckrono ^tna- 
joined between the parties aforesaid, to be tried by the re- by th« 

■ , . . 1 11 1 ’ 1 «oiinl.rr, anil 

cord, in case the said last-mentioued issue shall happen to be aimther hy th* 
found for the said A. B. let a jury thereupon conn*, ^^c. (or 
by original, in K. B.orC. P. the shcrifl is commanded, Kc.) 


And as well to try the issue above joined to he tried by tbe^ 
country, as to inquire what damages the said .r/. i?. hath sus- thcr way. '** 
tallied, on occasion of the premises whereof tlic said parties 
have put theiii-selvcs upon the judgiucnt of the court, by the 
{iroduction or non-production of the record, in case judg- 
ment shall be thereupon given for the said A. i?. let a jury 
thereupon coinc, Kc. (or by original, in K. B. or C. P. the 
sherilT is commanded, ^x.) 


(After the entry of the pleadings, and continuance by curia (j ix) 
advisari vult, proceed as follows :) And because it is unknown wi«‘iI*Vin.re.->rt 
to the said cour; here, whether or not the said C. D. will be '■J'*'** 
convicted of the premises, whereof the said parties have put 
themselves upon the judgment of the court ; and because it is 
convenient and necessary that there be but one, taxation of 
damages in this suit ; therefore, as well to try the said issues 
above joined between the said parties, to be tried by the 
country, as to inquire what damages the said A, B. hath sus- 
tained, by occasion of the premises whereof thd said parties 
have put themselves upon the judgment of the court, if 
judgment shall happen to be thereupon given for the said 

A.B. 
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Chap. 

XXIX. 


« 16 .) 

Aw ard oF miU 
iimus, to the 
rouiny pala* 
tine of inn* 
en\ier, or Qtes* 

tir. 


(5 n.) 

The like, to the 
<-ouniy-j):iI.i~ 
tine of Dur» 

ham. 


A. B. let a jury thereupon come, t£c. (or hy original, in K. B. 
or C. P. the sheriiT is commanded, Uc.) 

Tberefo/c let a jn'r)' be tnadd thereof : And because the said 
issue above joined between the parties aforesaid, ought to . be 
tried by men of the county»palatine of Lancaster, - (or Chester,) 
that is to s^y, of the body of the said county, witere the writ 
of our said lord the king doth noC run, and not elsewhere ; 
therefore to try the said issue above joined between the parties 
aforesaid, let the record of the plaint aforesaid be sent to his 
majesty’s justices of the said county .palatine of Zunras/er, (or 
Chester,) so that the same justices, by his said majesty’s writ 
of that county to be duly made, and to the sheriff of the sanvc 
county directed, do command thu .said slieriif, that he cause 
twelve free and lawful men of the body of the said county of 
Lancaster, (or Chester,) to come before the said justices, at 
their next general sessions of assize to be holden for the .said 
county, after the said record shall have been delivered to 
them, each of whom, He. by wiiom, S\C. and who neither, 
fife, to fecognize, ifc. because as well, ifc. And when the 
verification and issue aforesaid shall have been there made and 
tried, tliat then the said justices sliall send the record of the 
plaint aforc.said, together with every tiling tliat shull bo done 
thereupon before them, in his .said majesty’s court there, to 
our swid lord the king (or in C. P. to his said majesty’s jus- 
tices) at IVcstminster, at a certain day which the said justices 
shall appoint to the said parties, to be in tlic same court there, 
to hear judgment thereupon. 

Therefore Id a jury be made thereof : And because the 
said issue above joined between t!ie parties aforesaid, ought 
to be tried by men of the comity-palatine of Durham, tliat is 
to say, of the body of the said county-palatine, where the 
writ of our,|^aid lord the king doth not run, and not else- 
where ; tlierefore, to try the said issue above joined between 
the parties aforesaid, let the record of die plaint aforesaid be 
sent in charge to tjic bishop of Durham, that he niiy further 
give in charge the said record unto his s.aid majesty’s justices 
within that jiberty, so that the same justices uiay have it at 
his said majesty’s next court, to he holden at Durham within 
the said county, after the record shall have been deli- 
vered 
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veretl to them, there to cause the verification of the issue 
aforesaid to be made, as the Jaw shall direct iu tlys behalf ; 
and a day is given then and there to the said parties : And 
when the verification and issue* aforesaid shliW have*bcen there 
made and tried, that then the said bishop shall send the re- 
cord of the plaint aforesaid, together with every thing that 
shall be done thereupon, in his' said majesty’s couft there, to 
our said lord the king (or in C. P. to his said majesty’s jus- 
tices) at fVeslminster, at a certain day which the said justices 
shall appoint the said parties, to be in the same court there, to 
hear judgment thereupon. 

Therefore let a jury be made thereof: And because tb® 
men of the said city of Chester and county of the same city cty of Oietter, 
ought not, r.or have been used to come out of the same city and 
county of the same city, to try any issue joined in the same 
city and county of the same city; therefore for trying the 
issue aforesaid, triable in the said city of C/i(fsier and county 
of the same city, let the record of the plaint aforesaid be sent 
to the cliamborlaiii of our said lord the king of his county- 
palatine of Ckesfei', or to liis deputy there, so that the said 
chamberlain or bis deputy, by writ of our said lord the king, 
under the seal of the said rounty-palatiue duly to be made 
out, do cause the record aforesaid to be sent to the mayor of 
the said city of Chester and county of the same city, *com- 
mauding the said mayor, that for trying the issue aforesaid, 
the said mayor do command the sherilVs of the said city of 
Chester and county of the same city, that they cause to come 
before the said mayor, at a certain day and place by the said 
mayor to be appointeil, after the said record sliali have been 
delivered to him, twelve, f(c. by whom, He. and who nei- 
ther, 5ft*. to rcciignize, he- because as well, 5ft’. And when 
the verification and issue aforesaid shall have been there made 
and tried, then the said mayor shall send the record of ihe 
plaint aforesaid, together with every thing that shall have 
been done thereupon before him, to the said chaiiiberlain or 
his deputy, so that the said chamberlain or his deputy ni^y re- 
mit the same into the court of onr said lord the king before 
the king himself (or in C. P. to his said majesty’s justices) at 
Wesimimterf at a certain day which the said mayor lhall ap- 
point 


Chap. * 
XXIX. 
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Chap, point to the said parties, to be in the same court here, to hear 
XXIX. judgment thereupon, S(c, 

Sujcff^Uonof " (to‘wit.) C. 2). was attached (or summoned) to answer 
the doHth of A- B. and E. F, of a plea of trespass on the case, t(c. (or as 

^ainiiffs after plea is) ; and thereupon the said A. B. by his attor- 

ifsuinB the on- j,gy comes, and the said E F. comes not ; and the said A. B, 
h«fore dec Lira- gives the court here to understand ahd be informed, that after 
the suing out of the original writ in this cause, and before the 

return thereof, and before this day, to wit, on - ■ — ihe said 

E. F. died, to wit, at — — and the said A. B. there survived 

him ; which the said C. D. does not deny, but admits the same 
to be true : And hereupon the said A- B. by his attorney afore- 
said complains, that whereas, {He.) 

(§ ito.) (After the declaration, proceed on a new line as follows :) 

The like, ^ . , , 

tween declara- And the said C. JJ. by his attorney, comes and de- 

irTc^pfilth’ ih® wrong and injury, when, 6(c. and prays leave to im- 

imparlances. purl to the said declaration here, until — — • and it is granted 
to him, S(c. ; the same day is given to the said A. B. and 
E. F. here, i(c. At which day come here, as well the said 
A, B, and E. F. by their attorney aforessud, as the said C. D. 
by bis attorney aforesaid : And the said C D. prays further 

leave to imparl to the slid declaration here, until and it 

is granted to him, He . ; the same day is given to the said 
A. B. and E. F. here, Kc. At which day come here, as well 
thet^aid A. B. by the said -——his attorney, as the said C, 1). 
by his attorney aforesetid ; and the said E. F. comes not: And 
hereupon the said A. B. gives the justices here to understand 
and be informed, that after the last continuance of the plea 
aforesaid, and before this day, to wit, on (SCc.) at (fCc.) the 
said E. F. died, and the said A. B. survived him; which al- 
legation the said C. D. doth not deny, but admits the same to 
be true: Therefore let no further proceedings be had'in this 
cause, at the suit of the said E. F. And the said C. D. de- 
fends the wrong and injury, when, Uc. (here copy the plea, 
and go on -with the<proceedings, at the suit of the surviving 
plaintiff only.) 

(I 31.) And tke said C. D. and G. H. by <— their attorney, come 
of and defend the wrong and injury, when, He. and pray leave 

one of tbe de» 
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to imparl to the said declaration, until —— next after——, Chap. 

(or by ortginalf until wheresoever, ifc.) and it js granted 

to tlsem, t(c. the same day is given to the said B. at the tween deciara. 
same place ; At which day, liefore oor 'said lord*the king at 
Westminster, come as well the said A. B. by bis attorney 
aforesaid, as the said €. D, by his attorney aforesaid ; and 
the said G. H. comes not : And hereupon the said C. D. gives 
the court here to understand and be informed, tliat after the 
last continuance of the plea aforesaid, and before this day, to 

wit, on - — at the said G. H. died, and the said C. D. 

survived him ; which allegation the said A. B. doth not deny, 
but admits the same to be true : Tiicrcfore let all further 
proceedings in this cause against the said G. U. be stayed. 

And the said C. D. defends the wrong and injury, when, ifc. 

(here copy the pica of the surviving defendant, and go on 
with the proceedings against him onl 3 '.) 

(After the end of the defendant’s pica, prodleed as follows) : (§‘W.) 

And the said A. B. atid E. F. (plaintiffs) pray a day to imparl u!e^j,tih of 

to the said plea, and then to reply to the same, and it is 
granted to them, and thereupon a day is given to the I'jea and 

parties aforesaid, to come before our said lord the king at 

Westminster, on next after (or by original, on 

wheresoever, ifC.) that is to saj’, for the said A. B. and E, F. 
to imparl to the said plea, and then tu reply to the same, Ec, 

At which day, before our said lord the king at Westminster, 
come as well the said A. B. by his attorney aforesaid, as the 
said ( . I), by his attorney aforesaid; and the said E. F. 
comctli not: And hereupon the said A. B. gives the court 
here to understand and be informed, that after the last con* 
tiuuance of the plea aforesaid, and before this day, to wit, 
on at the said E. F. died, and the said A B. sur- 

vived him ; which allegation the said C. D. doth not deny, 
but admits the same to be true : Therefore let no further pro- 
ceedings be bad in this cause, at the suit of the said E. F. 

And as to the said pica of the said C. B. Ec. (here go on with 
tlie replication. ) 


that since the issuing of the original writ in this cause, (§ 3a.) 

like cjf 

and before this day, tu wit, on: {Ec.) at {Ea.) the said C. D. the defe^antN 
took upon himself the order oTltnightbood, and then and 

there 
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Chap, there became and wa$, and from thence hitherto hath been^ 
XXIX. a„ j still s||. knight ; which the said Sir C. D. doth 

not deny, (SCc.) , 

(^«4.) And hereupon the said master and keepers, or wardens and 
fh”at^o«rof the t^ommonalty pCjt{ie ihystery or art oP* braziers say, that E. F. 
party io\hc shcritFs of tlie city of London afore- 

suit, ami award suid, is master of the said company of braziers ; and fur that 
Mhffr^ reaffori, the said master and keepers, (4 c.) pray the writ of our 
lord the king, to be directed to G,IL esquire, the other she- 
riff of the said city of London^ to cause to come before our 
lord the king at IVeslminsteVy twelve, Kc, to try the said issue 
(or issues) above joined between the parties aforesaid : And 
because the said C. /). doth not deny the aforesaid allegation 
of the said master and keepers, (3(c.) but admits the sdfne'to 
be true, it i.s granted to them, A(‘c. ; Therefore it is commanded 
to the said G- H. the said other sheriff of the city of London 
aforesaid, that 'he cause to come, K’c. {ante^ p. 215, 6.) 

(§«5.) And hereupon the said united company say, that K.F. 
thcS-/ndi« esquires are sheriffs of the city of London ; and 

Company, that the said E. F. one of the said sheriffs, in his own right, 

plaintiffs, that . ^ d ? 

one of the 8hr- is proprietor of and interested in a share and proportion of 
ecurapropri^ principal stock of the said united company, to the value 
torofstock, Qf ^ — /.and is -a member of the said united company : And 

and award of . ^ 

cenire to the this the stud United company are ready to verify ; and for this 
cau^, the .said united company pray a writ, to be directed 
to the said G. IT. esquire, the other sberiil^f the said city of 
Londottf to'hluse to come twelve, isc. to try the said issue (or 
issues) above joined between the parties aforesaid : And be- 
cause the said C. D. doth not deny the aforesaid allegation of 
the said united company, but admits the same to be true, it is 
granted to them, j\c. : Therefore it is commanded to the said 
G. IT. the said other sherilT of the city of London aforesaid, 
that he cause to comei He. {ante, p. 275, 6.) 

($ 2 S.) And becin^ it i^uggested to the court of our lord the 
u^ffherif? justices, or in the Exche- 

^wTrd of wrn’re *^*’®*^’ ^ barons here,) that the said yf. A (the plaintiff) is 

eotoDfr. sheriff oi^ aforesaid ; it is therefore commanded' to the 

'I coroner 

I 
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■coroner of the said county of — tiiat he cause to conic, Sic. 
(ante, p. 273, 6.) 


Chap, 

XXIX. 


^^ow* sheriff of (5 ot.) 


. /. I « t - ** y I .1 . Svigffustion that 

IS of km, that is to say, brother to th^. sheriffisut 


And hereupon tlie said B* says, that 
the said county o6— 
the said C.D. and for tihis cause the said prays a writ 
of our lord the kiliff of venire facias, to be directed to the awani ofem-w 

alt I • 1 coroner. 

coroner of the said county of : And because the jsaid 

C. J). doth not deny the aforesaid allegation of the said A. B- 
it is granted to him, S^c . : Therefore it is commanded to t!ic 

coroner of the said county of , that he cause to come. Sic. 

(ante, p. 275, 6.) 


5,pd hereupon the said A. B. says, that — — and now ^ (§ 28.) 

slidrjffs of the city of Coventry and county of the same city, Pwriff" ami 

are bailiffs of the cicy of Coventry aforesaid, and tliereforc 

parties to the matter aforesaid, above put in issue between liim awa«i of 

the said A. B. and the said C. JJ.; and that — *- now coroner 

of the said cit}' of Coventry and county of tlie same city, is 

one of tfie said commonalty of the city of aforesaid, 

and therefore likewise a party to the said matter, above put in 

issue between the said A. B. and the said C, J). as aforesaid ; 

and the said A. B. prays a writ of our lord the king, to be 

directed to two discreet and indifferent persons, residing within 

the said county of the city of Coventiy aforesaid , by the court 

here to be elected, to cause to come twelve free and lawful 

men of the neighbourhood of JV. in the said county oC^he 

city of Covenity af'i^resaid, to try the issue aforesaid, above 

joined between the parties aforesaid: And becawre the said 

C. D. doth not deny tlie allegation aforesaid',' therefore it is 

commanded to -—— and — — , with the assent of the parlies 

aforesaid, by th ; court here elected and named, that tliey 

cause to come, He. (ante, p. 275, 6.) 

‘ . 

But because it is suggested and proved, and manifestly ap- ($ -.'d.) 
pears to the court (or in C. P. to the justices, or in the Ex- » ufaUu 
chequer, to the barons) here, that the said^jssuc ,, above joined 
between the parties aforesaid, cannot be fairly and impartially 
Dried by a jury of the said town and county of the town of 
— — } therefore let a jury of the county of — -Idling the 
coupty next adjoining to the said town and county' of the town 

of 
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Chap, of — — thereupon come, Sfc. (or by wigimlf in K. B. orC. P. 

XXIX. the sheriff is commanded, Kc.) 

(§30.) ' And hereupon the said A. B, (or C. D.) prays the court of 

8tat.3s%3^ our said lord the king before the king himself now here, (or 
wh^" the here,) that the issue above joined between 

nue iiiaidin the Said parties, may be tried in the county of , being 

*or|)orate.*”'^" the couiity next adjoining to the city (or town and county of 

the town) of aforesaid, and not within the same city, (or 

town and county) ; and that proper writs of venire and distrin^ 
^as may be awarded in that behalf, according to the form of 
the Statute in such case made and provided ; and it is granted 
to him, f(c. Therefore, for the trial of the said issue above 
joined between the parties aforesaid, let a jury of the said 

county of come before our lord the king at Westminster^ 

on next after by whom, tic. and who neither, He. to 

recognize, Sic. because as well, tsc . ; the same day is given to 
the said parties <here, Kc. (or by original, in K. B. or C. P. 
the sheriff is commanded, Uc.) 

(§ 31.) And because the said issue (or issues) above joined between 
iatuc sheriff of the parties aforesaid, ought to be tried by men of the next 

gftiA"r*unty"" couiity to the said county of , and not elsewhere ; 

where the ve- and because the county of is the next English county 

Wales, to the, said county of ; therefore let a jury of the said 

county of — — thereupon come, Ifc, (or hy original, in K. B. 
or C. P. the sheriff is commanded, Kc.) 

Thehke* ^ And because the borough of Beru:ick is a place, where the 
where the ve- king’s writ of vcnirc facias to summon a jury to try the said 
Bww*fl*utwn issue, doth not run ; and because the burgesses of the said 
Viwrrf. borough, by reason of their privileges, ought not to be put 

upon any jury to try the said issue out of the said borough, 
but the said issue ought to be tried by a jury of the county 
of Northumberland, which is the next adjacent county to the 
said borough of Berwick ; which allegations of the said 

are not dei\s^ by the said ; therefore let a jury of the 

said count]^;^ Northumberland thereupon come, Kc. (or by 
original, in K. B. or C. P. the sheriff is commanded. He.) 

(§ 33 .) Unless’ the defendant receive this paper>book, and return 

pap« 'bo9k''in ““■ 

K.B.' ' be 
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be made (if the judgment would be interlocutory; or if final, Chaf. 

“ let a rule be entered”). . , XXIX. 

Mr. E.jF, ' ' . ' (§ 34.) 

I have struck out the rcjoindd^§ and left » demurrer to the iny SLcii out* 
plaintiff’s replication in the office. 


In the Common Pleas, B. against D. ($ 35.) 

rr« I • I * 1 -1 

Take notice, that I do not receive the issue delivered by c. P. where the 
you in this cause, but consider the same as a replication only. ed”w!thout'*^* 
I have therefore struck out the similiter^ and return you the f"""? 
same, and shall rqoin in due time. 

Your’s, S(C. 

Gt H. defendant’s attorney, 

(or agent.) 

18 —. 

To Mr. E. F, plaintiff’s attorney. 


B. 

V. 

D. 

B. 


V. 


D. 


} 


next after 

ter the issue. 


is given to the plaintiff to en> 


C§3d.) 
Rule to enter 
the issue, in 


Entered. 


Unless the plaintiff enter the issue on record, on (§ ->t.) 

_ , , , , , The like, for 

next after , let the same be entered on the dercudabt to 

part of the defendant. 

Entered. 


In the Common PiSas, the rule is, that ** unless the plaintiff sg.) 
within four days next after notice, shall cause the issue joined c 
in term last, to be entered,” Kc. 


(Enter the warrants of attorney for both parties, as before, ^ ^ 39.) ^ 

p. 210. ; and after copying the Issue, to the end of the award no»-pm, for 
of the venire facias, proceed as follows :) the issue 

At which day, before our said lord the kil% at }ji^minster\ 
came as well the said A. B. as the saiu C. D. by their attor« 
nies aforesaid ; and the sheriff did not send the writ of our 
said lord the king to him in that behalf directed, nor^id he 
<io any thing thereupon : Therefore, as before, let a Jury there- 
to upon 
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Chap, upon come before ojir said lorl' the king at Westminster, on 

next after — , by whom, Kc. and who neither, Uc. to 

recognize, Uc. because as well,^ Uc, ; the same day is given to 
the parties'^aforesaid at the same place : At which day, before 
^ our said lord the king at We^iinsier, came the parties afore* 
said, by their attornies aforesaid ; aiifl the sheriff did not send 
the writ of our said lord the king to liim in that behaJf di* 
rec^d, nor did he do any thing thereupon: Whereupon .;^e 
said C. D. prays the court of our said lord the king now here, 
that the said A, B. may enter the said issue above joined 
between the parties aforesaid : And hereupon the said A. B. 
is ordered by the court of our said lord the king now here, 
that he enter the said issue, on — next after — ^ in this 
same term, on the peril attending tlie neglect thereof ; the 
same day is given to the said C> D. there, Uc. At which day, 
before our said lord the king at Westminster, comes the said 
' C.Z). by his said attorney; and the said A.B. although so- 

lemnly called, comes not, but makes default, nor hath he en- 
judgiiKTit tered tl\e said issue above joined in the plea aforesaid ; Therc- 
si8n(«i.(Jtc.) jj considered by the court here, that the said A. B. 

take nothing by his said bill, (or writ,) but. that he and his 
pledges to prosecute be in mercy, Uc. and that the said C. 1). 
do go thereol’ without day, h'c. And it is further considered, 
Uc. (as before, p. 268.) 

()10. ) to wit. C. 1), was attached to answer unto A. B. Uc. 

c. p. ’ (here copy the issue, to the end of the award of the venire 
facias, and* proceed as follows :) A! which day, come here the 
parties aforesaid, by their aitornies aforesaid ; and the slic- 
rift' did not send the writ of oiir sai ' lord the king to him in 
that btdialf directed, nor did he do any thing thereupon : 
Whereupon the said C.D. prays the Justices here, that the 
said A. B. may enter the said issue, above joined between the 
parties aforesaid, in the pica afure.said : And hereupon the 
%iv5iA.B, is ordered, by a certain rule of the said justices 
here, that he enter the said issue within four days next after 
notice of that rule, to be given to his attorney or agent in 
the plea aforesaid : And although notice of the said rule was 

afterwards, to wil, on the day of in this same term, 

given to the said attorney of and for the said .4. B. in the 

plea 
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pica aforesaid; yet the said B. did not, within four days Chap. 
next after notice of the said rule so given as .aforesaid, enter XXIX. 
the said issue so joined as afo^resaicl, but t}t<^rcin failed and 
made default ; nor hath the satd A.B. atan^ time hitherto 
entered the said issue above joined, between tlje parties afore- 
said, in the plea aforesaifl: Therefore it is considered, tliatthe jii.l;ment 
said /I. B. take nothing by his said writ, bnfc tliat ho and his 
idodgcsto prosecute be in Inercy, and that the. said C.'-D. 
do go thereof without day, Kc. And it is further considered 
by the justices here, that the said C. D. do recover against 

the said A. B. 1. for his costs and charges by him laid 

out about his defence in this behalf, by the said justices here 
adjudged to the said C. D. and with his assent, according to 
the form of the statute in such case made and provided ; and 
that the said C. D. have execution thereof, &‘c. Execution. 


As yet of term, (the term of which issue is joined,) (5*i.) 

in the ycarot the reign of kiitg Gedrge the TIjird. byi,'n)^'in’K!*B, 

Witness Edward Lord EUenborough. , 

to wit. A. B. puts in his place E. F. his attorney, 

against C. D. in a pica of trespass on the case, (or of dthi^ 

•Vc. as the plea is). 

to wit. C. D. puts in his place 0. H. his attorney, 

(or if common bail was filed by the plaiiUilV, according to the 
statute, say : “ The said C. D. in person,”) at the suit of the 
jaid A. B, ill tlie plea aforesaid. 

to wit. Be it rciuemhoretl, &c. (here copy the whole of 

the issue, to the end of the award of the ventre Judas ; and 
if the cause be not tried the sumo tonii issue is joincdjn or in 
the vacation after that term, it is continued from term toterm, 
as follows :) 

At which day, before oui' said lord the king at IVestmimtetf (§ w.) 
come tlie parties aforesaid, by their atloraies aforesaid ; and ui«."w")'r"”by *** 
the sheriff hath not sent the writ of our said lord trai. king to 'Tram-' «<>>i 

Awe, by 

him in that behalf directed, nor hath he dune any thing there- >'> N. £. 
upon : Therefore, as before, let a jury thereupon come be- 
fore our said lord the king at Westminster, on neitt after 

- — — by whom, Kt. and who neither, Ec. to recognize, if c. be- 

1/ cause 
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Chap, cause as well, Xc . ; the same day is given to the parties afore*' 
XXIX. said, at ijie same place. 


(H'l.) 

Entry of isfue 
bv onginai, in 

K. i). 


(Enter the warrants of attorney, as by billi but instead of 
a memorandmUf go on immediately with the declaration, as 
follows :)• 


to wit. C. D. was attached (or suiniuoiied) to answer 

(copying the whole of the issue as before ; anti^ if 
the tause be not tried tlie same term issue is joined, or in the 
vacation after that term, the continuance is as follows :) 


««•) 

Continuance of 
venire^ by erVe- 
€omfs non mwl 
brne, by ovigi- 
nal^ in K. i3. 


At Wiich day, before our said lord the king at Wesimfnsiery 
come the parties aforesaid, by - their attornics aforesaid ; and 
the sheriir hath not sent the writ of our said lord the king to 
him in that Itehalf directed, nor hath he done any thing there* 
upon ; Therefore, as before, tlic sheriff is commanded, that 
he cause to come before our said lord the king, on where- 

soever our said lord the king shall then be in England, twelve, 
t(c. bycwhoiu, !fc. and who neither, Sic. to recognize. Sic. be- 
cause as well, Sic . ; the same day is given to the parties afore- 
said, at the same place. 




(§ 45.) In the Common Pleas. 

Entry of ibsU(> 

in c. P. a term, in the — — year of the reign of king 

George the Third. 


£ to wit. C. D. was attached (or summoned) to answer 

A. B. Sic. (copying the whole of the issue, to the end of the 
award of the re«iVe_/acMA'; and if the cause be not tried the 
same term issue is joined, or in the vacation after that term, 
the continuance is as follows :) 


(§ 46 .) 

Conti nuaiicG of 
tlio venire f by 
vicecomes non 
mrsit breve, in 

e.p. 


At which (lay, come here the parties aforesaid, by their at- 
tornies aforesaid ; and the sheriff hath not sent the writ of 
our said lord the king to him in that behalf directed, nor 
hath he done any thing thereupon : Therefore, as before, the 

sheriff is commanded, that he cause to come here, in 

twelve, by whom, and who neither, Ke, to recognize;, 
He. because as well, Sfc. 


In 
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In the Common Pleas. 


CUAP. 

— > term, (&'c.), ’ 

•term last past, oti the 

J, ‘ ’ 0( :i qucut 

.^to wit) . Be it rcmem- tcrti, i .•imc 


Elsewhere, as it appeareth ip term last past, oti the 

•■——roll, it is thus contained :* ——.^to wit) r Be it remem- 
bered, that On the da}' of in this same term, A. B. o,' *“ 

came here into court, bj) E. F. his attorney, mid exhibited 
to the justices of our lord the king of the bench here, his 
ceilain bill against C. D. gentleman, one of the attornic^l^f 
the court of our said lord the king of the bench here, b^'g 
present here in court in his proper person ; the tenor of which 
^Said bill follows in these words, that is to say: To the uisticcs 
of our lord the king of the bench. to wit. A. m com- 

plains of C. J). jfc. (here copy the bill verhatim, adding 
pledges, and proceed on a new line as follows ;) 


And the said C. D. in bis proper person, conics and defends 
the wrong and injury, when, He. and prays leave to imparl to 

the bill :^foresaid here, until next after — ■ — in this same 

term ; and he hath it, 4’c- At which day come here, as well the 
said A. B. by his said attorney, as the said C, D. in his-proper 
person ; and the said A. B. prays that the said C. D. may 
answer his said bill, He. and the said C. I). as before, de- 
fends the wrong^ and injury, when. He. and says tint he did 
nut undertake or promise, in manner and form as the said 
A, B. bath above thereof complained against him; and of -this 
he puts himself upon the country; and the said if. doth 
the like.' Therefore the shcriflF is commanded, that he cause 

to come here, on next after , twelve, He, by whom. 

He. and who neither, He. to recognize, He. because as well,&V. 


(After the award of the venire facias, or continuance bv vice- (5 

• • • I i*ii lion tit 

comes non mm f breve ^ proceed as tollows :) thnU Aihof 

^ oiio t>t* s^verfil 

Before which day, to wit, on the said E. F. (or G. IT.) pbintiiTti or tie- 

died, to wit, at and the said A. B. (or C. D.) there sur- 


vived him ; And now at this day, before our said lord the king 

^ trial. 

at IVestminsler, (or in C. P. before the justices, or in' the 


Exchequer, before the barons here,) com^ as well the said 


^ This mode of entry* in the Common Pleas, is only used where the proceedings 
are by biU^ against a member of the House oC Commons, or attorney, &c. or by 
original, where an original Writ is actually sued out, and thc.L issue is entered of 
a term subsequent to the bill, or declaration, 

U 2 as 
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Chat*. 

XXIX. 


(5 «■) 

Docket-pcpcr, 
in K. B. 


(%50O 
fintries on 
docket-roll, in 
C.F. 


as the said (the survivor?) by their respective atlor- 

nics aforesaid ; and the sheriff hath not sent the writ of our 
said lord thekin^ to him in that beh^ijf directed^ nor hath he 
done an}’ thing thereupon: Therefore, as before, let a jury 
thereupon come, (or by ortginaly in K. B. or C. P. the 
sheriff is commanded, £Cc\) * 


Roll 




The entry (or further entry) of E. F, gentlcmaii} one, Sfi;. of 
tWs term of 64 Geo. III. 18 — , 

(Venue.) Issue joined in case, between 

A. B. plaintifl', and C. D. de- 
fendant, on a plea of non as- 
sumpsit, (or as the case may 
ho). 

(Venue) Issue joined in between 

A. B. plaintiff, and C. D. de- 
fendant, on a plea of nil de- 
' bet, (oc nonest factum). 

(Venue.) Issue joined in trespass, be 
tween 27. plaintilf, and C. 

I), defendant, on a plea of 
not guilty, (or as the case 
may be). 

(V ejiue.) Issue of nul tiel record i n case, 

between A. B. plaintiff, and 
C. D. defendant. 

*. 

(Venue.) Entr}' of demurrer hook, in a 

plea of trespass on the rase, 
between A. B. plaintiff, and 
C J). defendant. 

Ein assumpsit, (or, did not undertake,) in case. 

(Venue.) A. B. plaintiff, 

C. D. defendant. 

Nil debet, (or, doth not owe,} in debt. 

(Venue.) A. B plaintiff, 

C, D. ... . defendant. 

Non est factum, ia debi. 

(Venue.) A. B. .... plaintiff, 

C, D. . . . , defendant. 


}- 

}- 


NtH 
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Nul tiel record, (or, no such record,) in case. 

{Venue.) A. U platuiift', \ __ 

C. D, . • defendant. 5 

The like, in debt. 

(Venue.) A. B pbiatiff, i 

C. D. . . \ . defendant, j 

No: -uiliy, \n trespass, (or me). 

{I'oiue.) A. B plaintiff, ^ _ 

C. D d<;fendant. ) . 

Spi cial issue in case, (or debt. Sic.) 

{f’enue.) A. B plaintiff, ■» ^ 

C. D defendant, j 


Chap. 

XXIX. 


term, in the- year of the reign of king (§5i.) 

Georice the I'hird. 

to wit Be it remembered, that on - next after — of mo- 

in tliis same term, before our lord the king at !Vest>nmster,'^'‘y> 

comes Jf. B. by his attorney, and brim{s into the court of 

our said lor<l the king before the king himself now here, his 
certain bill against C. J). being in the custody of tlie marshal of 
the marslialsea of onr said lord the king before the king him- 
self, of a plea of trespass on tin; case upon promises ; and 
there are pledges for the prosecution, to wit, Jo/m Doe and 
Bu'/iaid'Boe : which said bill follows in these words, that is to 
say; to wit. A. B. complains of C. D. being in the cus- 

tody of the marshal of the marshalsea of our lord the now 
king before the king himself ; for that whereas heretofore, to 

wit, on at — — a certain discourse was had and moved by 

and between the said yf. and the said C'. />. ; and that 
discourse a certain ipicsiioii then and there arose, whether liio 

said C. D. did on the day of 18 — or at any other 

time, receive for the use or on account E. F. deceased, the 

sum of /. or any other and what sum of money ; and , 

thereupon heretofore, to wit, on the said ——at —— afore- 
said, in consideration that the raid A. B. at the special in- 
stance and request of the said C. D. had then and there paid 
to him the said C. D. the sum of pounds of lawful money 
of Great Britain, he the said C. D. undertook and then and 
m there 
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Chap, there faithfully promised the said A, B, to pay him the sum 
XXIX. Qf pounds, of like lawful money, in case he the said C. D. 
did oh the said or at any other thmc, receive for the use 

or on the’account of thjA said*iP. the said sum of 1. or 

any other snip of money whatsoever: And the said A. B, in 

faetsiitb, that the^aid C. I), did oK the said -receive for 

the use and on the account of the said E. the said sum of 
— f to wit, a|:i— — aforesaid ; whereof the said C. D. af^r- 
w^ds, to wit, on the same day and year first above-mentioned, 
there had notice : Nevertheless the said C. I), not regairdinf*- 
* his said promibc and undertaking, so by him made in manner 
and form uforesaid, hut contriving and fraudulently intending 
craftily and subiilly to deceive and delraud the said A B. in 
this behalf, hath not as }Ct paid theyaid sum of ten pounds, 
or any pan thereof, to the said A, R. (although often reques- 
ted .so to '.ui) ; but ho to do this hath hitherto wholly refused, 

and still doth refuse ; to the damage of the said A. B. of /. 

and therefore he brings his suit, He. 

And the said C. D. by — — bis attorney, comes and defends 
the wrong and injury, when, He. and says, that the said A B, 
ought not to have or maintain his aforesaid action thereof 
against him ; because he says, that though true it is, that 
such a diNfourse was had and moved by and between the 
said A- B. and the said C. J). and that such question did arise, 
and*be the said C. />. did underuke and promise^ in manner 
and form as the said A, B, hath above in his said declaration 
in t!'at bvbalf alledged : For pfea in this behalf, the said C. D, 

saitb, that he the said C. I), did not on the said or at any 

other time, receive for the use or on the account of the said 
E. F. the said sum of 1. or any other sum of money what- 

soever, in manner and form as the said A.B. hatU above in 
his said declaration in that behalf alledged ; and of this.bS the 
said C. D. puts himself upon the country ; Phd the said A. B, 
doth the like : Therefore let a jury thereupon come before 

our lord the king at fVeslviinster, on next after , by 

' whom, He. and who neither, He. to recognize. He. because as 
well, Hcf i the .same day is given to the parties aforesaid, at the 
same place. 
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. ■*. 


Of the Concilium, and Judgments m Demurrer. 


— on {or next after) 
George the Third, 


in the — year of kiner (5 ••) 


e-) - 

V. V sel 
I).} 


cour t >m on 

- . .Ill dc'/narfer, in 

next after — is appointed to near the coun- k, jj. 

for both parties. Upon the motion of Mr. * 

By the Court. 


As vet of term, (Hv ' 

(Entry of warrants of attorney ns before, p. 210. or 217.) t»»«‘ iii.uiinfl', 

(to wit.) Be it reincmbcn‘d, He, (he»o eopy the dc« .i ,hci.nUioii 

imirrer-book verbatim^ and then proceed a.s follows:) At 
which day, before our said lord the king at Westminster^ come 
as well the said A. B, as the said C. D. by their respective 
attornies aforesaid ; whereupon all and singular the premises 
being seen, and by the court of our said lord the king now 
here fully understood, and mature deliberation being there- 
upon had, it appears to the said court here, tliat the decla- 
ration aforesaid, and the matters therein contained, are suf- 
licient in law for the said A* B. to have and luaintam his 
aforesaid action thereof against the said C. D . ; wherefore the 
said irf. B, ought to recover against the said C, I), his da- 
mages by reason of the premises: And hereupon, He. (as 
before, P|^ 225, 6. if the damages are assessed by the court ; or 
if they are assessed on a writ of inquiry, But because it is 
unknown,” ^f<.v/{as before, p. 22iJ. ; or in dehif the judgment, 
for wdiicli vzV/c' ante^ p. 218. immediately follows the iinding 
that the declaration is sufficient.) ^ 

(To the end of the demurrer-book, and then as follows ;) 

At which clay come here, as well fhc said .//. i?. as the saido.P. 

C. D. by their respective attornies aforesaid ; whereupon all 
and singular the premises being seen, and by the Justices 
here fully understoodi and mature deliberation being there- 
^ , upon 
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CllAU. upon jhad, it appears to the said justices here, that the decla*. 

XXX. ration aforesaid, i(c. (as in the last, muiatis vmtandis.) " 

I ' f' 

* 

(H-) (To the end of the issue anil demurrcr.book, and then as 
follows :) At wiiich daj, before our said lord the king at We$t~ 
on ricninri-er niinstei', comc thc t^rties aforesaid, by their attornies afore- 
ofacitciara- said; uiul the sheriffs have not sent the writ of our said lord 
an.i nwnra’wt* the kiiif to them. Ill that behalf directed, nor have tliey done 
i«tuTono?iicr*^ • Therefore as well to try the said issue 

cuiint-!, aiiJ abo\c j liiicd between the said parties, to be -tried by the 

a.Nsoss (lonuJ^rcs .... , , , 

onihctsrs’, couiUt) . as to in(|iiire ot and assc^s the damages by reason ol 

**'^*^^ first count men' 
tioned, ill case judgment shall be given for the said j1. B. as 
to the premises whereon the said parties have above put 
themselves upon the judgment of the court, let a jury, as 
before, thereupon come before onr :.nid lord the king at 

WesiminsteVy on next after — — l)y whom, and who 

neither, &V. to recognize, fife, because as well, fife.; thc same 
Curia adsiiwi day is given to the parties aforesaid, at thc same place. And 
because the court here arc not yet advised what Judgment to 
give in the premises, whereon the said parties have put them- 
selves upon the judgment of the court, a day is given to the 
said parties, before our said lord thc king at IVtstminstery on 

the said next after to hear the judgment of the said 

court^thereupon ; fur that the said court here is not yet ad- 
vised thereof, fife. At which day, before our said lord tho 
king at IVestminstcr^ come the parlies aforesaid, by their at- 
Vkero^ve^nca tomics aforcsaid ; and thc sheriffs have not sent the writ of 
our saicl lord tlie king to them in diat behalf directed, nor 
Jiave they done any thing thereupon : And hereupon all and 
singular the premises, whereof the sai.l parties have put them- 
selves on the judgment of the court, being seen, and by the 
court here fully understood, 'and mature deliberation being 
thereupon bad, it appears to the said court here, that the 
said first count of the >aid declaration, am. the matters therein 
contained, in manner and form as the same are above stated 
and set forth, arc sufficient in law for the said J. A to have 
and maintain his aforesaid action thereof against the said 
C. /). Therefore it is considered, that the said A. B. do re- 
cover against the said Cl Z). his said debt of L in the said 

first count of the said declaration mentioned, together with 

his 
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his ilainases by him sustained on occasion of the detention Chap. 
thereof, : But because it is imknown to the court ,here, . ' 

what Jamajres the said jt. B, hath sustained by reason there- with aw/?rra 
of, and because it is convenietit an(t;l^cessary thflt there be 
but one taxation of damages in this suit; therefore let the 
giving of judgment in ^his behalf against tbe said C. JX be 
stayed, until the trial of the said issue above joined between 
the said parties, to be tried by the country j a^ld as well to try 
the said la-st- mentioned issue, as to inquire of and assess the 
damages which the said y/. B> hath sustained by reason of the 
detention of the said debt in the said first count of the said 
declaration mentioned, let a jury thereupon come before our 

said lord the king at IVvslmmstrr^ on next after by 

whom, &V. and who ncitlicr, &V. to recognize, because as 
well, Kc . ; the same tlay is given to the parties aforesaid, at the 
same place. 

(To the end of the issue and demurrer bocA, and then as 5.5 
follows;) At which day, come here the parties aforesaid, by 
their attornies aforesaid; Whereupon all and singular the * 

/ ^ ° (irciMr.aion, 

premises being seen, and by the justices here fully under- with a re/, /M 
stood, and mature deliberation being thereupon had, it ap- 
lioars to the said justices here, that the said first count of the 
said declaration, and the matters therein contained, in manner 
and form as the .same are above stated and set forth, arc*suf- 
ficient in law for the said B. to have and maintain his 
aforesaid action against the said C. JX in respect of the4)re- 
mises in the said first count mentioned: And hereupon the 
said C 1). relinquishing his sijid plea by him above pleaded, 
as to thoBccoiul third and last counts of the said declaration, 
says that he cannot deny the action of the said A. B, nor but 
lhai. lie the said C. 1). doth owe to the said y/. B, the said se- 
veral sums of money in those counts respectively mentioned, 
and above demanded : And upon tliis the said yf. /?. fieely 
iicre in court remits to the said (X D- the said last-mentioned 
hums of money, and all damages sustained by the' said *7. B. 
on occasion of the detention thereof; and he prays judgment 

for the said sum of L in the said first count of the said 

declaration mentioned, together with his damages by him 
sustained on occasion of the detention thereof, to be adjudged 
to him, 4fc Therefore it is cousidorpd, that the said J, B. 
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Chap. 

XXX. 


awwcy. 


(§ 6 .) 

The like, on 
dnauirrer to a 


, JUIjbMENTS OK DEMURRER. 

dojreAover against die said'C. /)» the. said sum of > 7. in the 

said first count mentionetl^ and bis damages |)y him suHaincd 
on occasion of the detd^tii^ tt;ei*a»f U -* — .^hy the justices 
here adjudged .tp the H^s assent ; and the 

said C. D. in nii^yii^c. And^^ said C. D, be acquitted 
of the said several s3!m of money and'damages, so remitted as 
aforesaid, Kc. 

* f ^ ' 


(After copying the demurrer-book to the end, proceed as 
follows:) At which day, before our said lorc^the king at 
^*ondand Westminster, come the parties aforesaid, by thpir attornies 
tl'i'dcc'iantiun : Whereupon all and singular the premises being 

on whuiida- seen, and by the court of our said lord the king now here fully 
*”s 3 wu!ytbf tiudersrood, and mature deliberation being thereupon had, it 

court here, that ihe said plea of the said 
j tin! rfniain- C. D. by. him lastly above pleaded, as to the said first, second 
k! K.*'**" ’ "* **^d third counts of the said declaration, and the matters > 
therein contained, in manner and form as the same are above 
pleaded and set forth, are not sufficient in law to bar thu said 
B. from liaving and maintaining his aforesaid action 
thereof against him the said C. 7>. ; wherefore the said.^. B. 
ought to recover against the said C. D, his damages by him 
sustained on occasion of the not performing of the said pro- 
mises and undertakings in the said first, second and third 
coun'ts of the said declaration mentioned : And hereupon the 
said A, B. says, that he will not further prosecute bis suit 
agaijist the said C. D. on occasion of the not performing of 
the said promises and undertakings, in the said fourth, fifth 
and last counts of the said declaration -mentioned : Therefore 
let the said C. D. be acquitted as to those last-mcntioucd pro- 
mises and undertakings, and go thereof without day. Hie, And 
the said j?. prays judgment, and his damages by^^r sus- 
mined on occasion of the not performing sat^'ls^eral 

projmises and undertakings iii the said first, second and third 
counts of the said declaration mentioned, to be adjudged to him, 
jfc. And because it is suggested and proved, and mani- 
festly appears to the court here^ that the said A> B. hath sus- 
tained damages, pti occasion of the not performing of the 
said lai|;inenti(^ned protpises and undertakings, to the sum 
of —r^l. besides bis costs and charges-by him about his suit 
Judgment ^ behalf expended; therefore it is considered, that the 
•igBed,(«M!.) said 
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said A. B. do recover against the said C. D. bis dap^ges 
aforeiiiid, to the said sum of-rr>‘^and also, — r^LSot his' said 
costs and charges, by court- offodlt sud lord the king now 

. , . . *, • ' A* B» “** • ■ • • * • • * 


here adjudged td^'the | 
said damages costs and in tie 

und the said C. D. in mbrey, 6(c. 


with ^i{i assent ; which 
, ^#nou)it to 1. 


Chap. 
XX N', 


Mer. y. 


(To tlie end of the demurrer-book, ai||^en as fpltows;) (^7.) 

At which day, before our said lord the ^ing at Westminster, demurVerto* 
come (or in^he Common Pleas and Exchequer “ At wincii 
day were here”) the parties aforesaid by tijeir attornics afore- 
said ; and hereupon all and singular the premises being seen, 
and by the court of our said lord the king now h^o (or in 
C, P. by the justices or in tlie Exchequer by the barons here) 
fully understood, and mature deliberation being thereupon '' 
bad, it appears to tlic said court (or to the said justices or 
barous) here, that the said plea above pleaded by the said 
C. D. in manner and form aforesaid, and thd matters therein 
contained, arc not sufficient in law to bar the said A-tB. from 
having and mainuining his said action against tlie said C. D . ; 
wherelorc the said A. B. ought to recover against the said 
C. D. his damages by reason of the premises ; And licreupon, 
ifc. (or, ” But because it is unknown,” as directed before, 
p. 295.) . . 


For the form of a judgment for the plaintiiT,' on demurrer 
to a plea in debt on bond, and suggestion of breaches, te;. on 
the statute 8 Sa 9 W. III. c. II. § 8. see the very excellent- 
edition of Saunders, by Mr. Serjeant Williams, l V. p. 48. 

n. 1. 


(Wtbe end of the- demurrer-book, and then as follows:) g.) 

At ^hiih day« before our said lord the king at Westjuihster,’^^^'^''' 

* lu-ii Memurrrr io % 

come (or, m the Common Pleas and Exchequer, At which npiuMtiun, m 
day come here,”) the parties aforesaid, by their attornles 
aforesaid : Whereupon all and singular the premises being 
seen, and by the court of our said lord the king 'aixw here, (or 
iu C, P. by the justices, or in the Exchequer, by the barons 
here) fully understood, and mati]re'’.deliberatiou being there- 
upon had, it appears to the said court (or-to the said justices, 
or barons) here, that the said plea, ki manner and form afore- 
said 
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■ Chap. 
XXX. 


The hke, o>^ 
d< iniirrer to a 
replication in 
Mt on bun»l, 
with a sii'xger- 
tioii «if hteacli 

O'., &e. oi^ ^t.T 

tiitc 8 & 9 W, 

in. <•, 11. § a 


sai^ Ujr the said J. B, above in .reply pleaded, and the mat- 
ters thercij) contained, are^sufficient in law for him the said 
A. B. to have and mainli^nliis aforesaid action thereof against 
the said CV Z>. ; .whercf^e the Wd^. .j 9. ’ought to recover 
against the said damages, of the premises : 
And hereupon, " Bui becR'nso it is unknown,'’ &f. as 

directed before, .p«-!2.)5 ) 


(To the end of the demurrer-book, and then as follows :} 
At which day, before our said lord the king ztWestminsUVf 
come the parlies aforesaid, by their attorniesj aforesaid : 
Whereupon all and singular the premises being seen, and by 
. the court of our said lord the king now here fully understood, 
and mature dcliiieration being thereupon had, it appears to 
the said court here, that the said pica, in manner and form 
aforesaid by the said A, B. above in reply pleaded, and the 
matters therein contained, are sufficient in law for him the 
said A. B. to hitve and maintain his aforesaid action th«:renf 


against the said C. D. : Therefore it is considered, S(c. (final 
Judgment in ilebf, as before, p 218. procetuiing as follows:) 
And hereupon the said A. B. according to the form of the 
statute, (^fe.) sf' 3 's, that the said writing obiigatorj' in the saul 
declaration mcnlioncc), was made and given !)y tlie said C. J). 
under an<l subject to a certain condition thereto subscrihed, 
whereby, after reciting, (ife.) it was declared, (is^c.) And the 
said A. B. fuhhcr saitb, ife. (suggesting the hreaclies of the 
condition.) And hereupon the said A. B, prays the writ of 

our said lord the king, tube directed to the sherifl of , 

and to the right honourable Edward Lord Elltnborough, his 
majesty's chief-justice, assigned to hold the plea.s in the court 
of oor said lord the king before the king himself, command- 
ing the . said sheriff, that he cause to come before the said 

chief-justice, on the — day of — ^mext, Rt 

mmkr-haU in the county of Middlesex, twelve, iVc. by whom, 
and who neither, fife, to inquire the truth of the said 
iRreaches above assigned, and to assess the damages thereby 
sustained by the said A. B. : and also that it be commanded in 
the said writ^ to the said cbief'justioe, that he make a return 
thereqf^ia the aaid oourtwf our said Iqrd the king before the 
king bimseif at WettmmUer, on — — next aftejf — , and it is 
’ granted 
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granted to him, Sfc . ; the same day is given to tlic said.jrl,^ 
at the^same place. ^. • 


Chap. 

XXX. 


■■ .is , 

(As in the last/‘to the't^d of the£hdii)g by the coun, ibat f§ to.) 
tlie replication is sumei^nt )n Iavi>^\atiil as follows :) th r way, where 

Wherefore the said ought to reepl^er against the said 

C. D. I)is said debt, together with his damages by him sus- replic ation, 
tained on occasion of the detention thereofj> iKc. : But.beeause ment is suyed, 
it is convenient and necessary that judgl^tint should not 
given hercujiib'i, until the truth of the aforesaid breaches of “‘*'-****** 

the said copdition of the said writing obligatoiy above as* 

signed, shall have been inquired into, and the damages which 
the said A. B. bath sustained thereby, shall have been as* 
aessed by a jury of the country in that behalf, according to 
the form of the statute in such case made and provided ; 
therefore let judgment hereupon be stayed, in the mean 
time. And the said A. B. having prayed the writ of our said 
lord the king, to be directed to the sheriff of * ■, and to his 
majesty’s justices assigned to take the 'assizes in (he said 
county, to inquire of the truth of the aforesaid breaches of 

the said condition of the said writing obligatory above as- 

.signed, and to assess tlie damages which the .said A. B, bath 
sustained tlicreby ; therefore, according to the form of the 
statute in such case made and provided, tlie said sheriff is 
commanded, that he summon twelve good and law'ful men of 
his bailiwick, to appear before his said majesty’s said justices 

of assize, on the day of next, at — — 4n the 

said county of , to inquire diligently on their oath of the 

truth of the premises, and to assess the damages which the 
said A. B. hath sustained by reason of the aforesaid breaches ; 


and that he have on that day, before his said majesty’s said 
justices of assize, the writ of our said lord the king to him 
thereupon dircewd : It is likewise commanded to bis said ma- 
jesty’s said justices of assize, that they certify theUnquisition 
before them taken, to our said lord the king at Westminstery 
on — next after — — , together wkb the names of those by 
whose oath such inquisition shall be taken ; and that they 
also have there then that writ ; the same day is g^ven to the 
parties aforesaid, at the same place. ' At which day,, ^before 
our said lord the king at fVestminstcry come the parties afore- 
said, by their attornies aforesaid ^ and the said justices of assize 

now 
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Chap. 

XXX. 


Judgment 
signed, (Jkc.)* 


Mercy, 


JUO^EKTS OtT DEnURREftj 

now ^re return -a certain ipquishion indented, taken’ bcfor<^ 

them, by A^irtue of the Writ, on the — ^day of 

next^after the the slaid writ, at — — aforesaid, 

in the county. .a^resai^||ii^ir ith ^B th of twelve good and 
lawful men of it is'found, that the 

several breaches o^Hi^.afi^ bf the said writing obli- 
gatory above arar, and each and every of thei^ is, true, 

and tfia^the sai|^^. hath sustained damages, on occasion of 

the aforesaid breaS^s, to the sum of 1. besides his costs and 

charges by him about bis suit in tliis behalf expeifded : There- 
fore it is considered, that the said /i. do recover against 

the said C, D, his said debt, and also /. for his damages 

which hfp hath sustained, as well on occasion of the detaining 
the said debt, as for his costs and charges by him about his 
suit in this behalf expended, by the conrtof our said lord the 
king tiqw here adjudged to the said A. B. and with his assent ; 
and*^e'said C, D. in mercy, 


(5 H-) 

The like, on 
demurrer to a 
replication to 
one of several 
pleas in /ref- 
pass, with a 
telklil vtrifiea^ 
itom as to aiio 
♦her. 


(S 12) 

Judgment f6r 
the defcodant. 


(To tjie end of the demurrer-book, and then as follows ;) 
At which day, before our said lord the king at WestmimleVy 
come the parties aforesaid, by their aitornies aforesaid : 
Whereupon all and singular the premises being seen, and by 
the court of our said lord the king now here fully under- 
stood, and mature deliberation being thereupon bad, > it ap- 
pears to the- said court here, that tlic said plea by the said 
A.' B. in manner and form aforesaid above in reply pleaded, 
to tk? sai4 plea of the said C, D. by him lastly above 
pleade^ in bar, as to the trespasses in the introductory part of 
tba^' plea mentioned, and the matters therein contained, 'are 
suflicient'in law for him the said A. B, to have and maintain 
his aforesaid -^^ction thereof against the said C 1). And bere- 
lipc^' the said C. D. relinquishing his said plea biiA 
abo^ pleaded, says that he cannot^ deny actil^n' orId^ 
nS^ A. B. nor bat that be the said A^ B. ougiit to recover 
l^inst the said C. D. his damages by reason of the pre- 
mises } wherefore the said A. B. ought to recover his damages 
i^inst tlie*siad C A ' Bqt Irecause it is unknown, Kc. (as 
Word, j|.'239,30.),5"V . ^ ^ 

■C' “’• * ^ 

(Afmr copying the demurrer-book' to the end, proceed as 
follows :) 

At 



JUDGMEKTS ON DEMVREER. 


303 


At which day, before our said lord tjie king at Westminster, Chap. 
come (or, in the Common P%as^| Exchequer,. At which 
day come here,”) the parties aiili^^ld^ by their attornies a declaration, 
aforesaid: Whereupon aU^aoU sins^r^fhe. premises being 


day come here,”) the parties ai^^ld^, by their attornies 
aforesaid : Whereupon siojg^r*fh^premises being 

seen, and by th^ court o^^r said now here (or 

in C. P. by the justice^ ojr in 'the the barons 

here) fully understood, and mature ^libe ^o n being there- 
upon had, it appears to the said court (or^^pbe said ius^ces, 
or barons) here, that the declaration (or,‘^^ication; afore- 
said, and the.jnatters therein contained, in manner and form 
as the same are above stated and set forth, are not sufficient in 
law for tlie said A, B. to have or maintain his aforesaid action 


thereof against the said C, D. : Therefore it is considered, Judgmeui 

that the said B. take nothing by his said bill (or writ), bgt *'*5"®**' 

that he and his pledges to prosecute be in mercy, Kc. and that ' ■» 

tlic said C. D. do go thereof without day, Uc. And it is 

further considered by his majesty's court here, that tlii|,^said 

C. D. do recover against the said A. B. — »-/. for his costs 

and charges by him laid out about bis defence in this ^behalf, 

by the court of our said lord the king now here adjudged to 

tlie said C. D. and with his assent, according to the form of 

the statute in such case made and provided ; and that the said 

C. D. have execution thereof, He, Execntioo. 


(To the end of the demurrer-book, and then as follows?) (j is.) 

At which day, before our said lord the king at Westminster, 
come (or, in the Common Picas and Exchequer, Atjjihich urr»!- 
day come here,”) the parties aforesaid, by their attoruies'*'’*"'*^'^* 
aforesaid: Whereupon all and singular the premised being, 
seen, He. (as in the last), it appears to. the aaid court (crin 
C. P. to the said justices, or in the Exchequer, to the. said 
barons) here, that the said plea above ple.ided by the said 
in fnann^i^nd form aforesaid, (or, thecaid reioindor of 
the said C. D. by him ab'bvc made), and the nifttiers therein 
contained, are sufficient in law to bar the said A. B, froi^ 
having or maintaining his said action against the said C. D'^ 
Therefore it is considered, th||t the said A. B. take nothing Ju<igmcDt 
by his said bill, (or writ,) but that he anid his pledges to pro- 
sccih^tbe in mercy. He. and that the said C Z). do ^ thereof 
without day, Hc> . And it is furthef coosidered} Isc. (as atmve.) 
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JDHAP. X3^I. 

' ' ' •" V 

Of tke\ss,\SE^ and'x'!i^i,%y the Record; (Irc? Judgments 
^ thereon, 

pjcalf 7 And the said C. J). by his attorney, comes and 

werrf, iiirf.» cr/j.> defends the wrong and injury, when, SCc. and saith 

onju(%n!tuf or I . ® ''i ‘'n i 

recagnizapcc. J that thcre IS not any recorti of the supposed recovery 

.(or recognizance) in the said declaration naentioned, remain-* 
ing in the said court of our said lord the king before the king 
himself, (or ia43. P. bi the said court of our said lord the king 
of^t^j>enMi aforesaid,) at JVesfminsier aforesaid, as the said 
above in bis said declaration in that behalf al* 
legged: And this he the said C. D. is ready to verify ; where- 
fore liQ prays judgment, if the said yl. If, ought to have or 
maintain his aforesaid action thereof against him, i(c. 


(5 2 .) And the said//. B. saith that he, by reason of any 

Uwreto* where r thing by the said C. I), in his said [)lca above alledged, 

ijic record is in J ouffht not to be barred from havinj? and maintaining his 

the samo court. ^ 

aforesaid action thereof against him: Because he saith, that 
there is such a record of the supposed recovery (or recogni- 
Eaiioa) in^tbe said declaration mentioned, remaining in the 
said coutt, (^r.) as the said //. B. hath above in his said de- 
xlaration ill that behalf allcdgcJ : And this he the said /f. B, 

is ready to verify by rfic said record, of term, in the 

year of the reign of our **aid Imd the now king, in the — - — 
roll; and be prays that the term and roll aforesaid may be, 
seen and inspected by the court of our lord tlij#kingnow tme, 
C. P. by the justices here:) And because the saia 
<WfUrt (or in C, P. the said justices) here are not yet advised, 
judgment to give of and upon the premises, a day is 
tiierefore given tp tbe.pairties aforesaid, before our said lord tb"e 

king at ' nntU'^ next after — — (or 

B. uptil'— i* wheresoever, t(c.) to hS^he 
.. judgq^nt of the court thereupon ; for that the said court 
of our said lord the king now here are not yet advised ther^-> 

of, 



qp ISSUE, and trial by the record. 

in C. P. “a day is tber^ore given to the parties 
■ ^rores^il' here, until — > to hear ||^ir^dgment. thereupon ; 
for that the said justices here ar^ advi^^ thereof, . 


306 

*■ 

Chap. 

X^I, 


. 1 . » 

(As in the last, to* thes conclusion, ^ follows ; ) {§ 3 .) 

And this he the said A. B. .is read;^o verify hy the said re* diferiuUourt. 
cord, when, where, and in such manne'rliit the’^qjTt (or in 
C. P. the justices) here shall direct and award: And he pra 3 's, 
that the said record may be seen and inspected •by the said 
court (nr in C. P. by the said justices) here : And because the 
said A. B, hath not the said record now here, it is commanded 
(o the said A. B. that he have the said record before our said 
lord the king at fVeslminsler, on — — next after (or by 

onginal in K. B. on wheresoever, Kc. of in C. P. that 

ho have the said record here, on ) and that he faj l^ t at 

Ids peril ; the same day is given to the said C, D, at tEP pilHic 
place, (or ill C. P. here, 4(c.) * 


B. '^ And the said A^ B. saith that he, by reason of any ( 54 .) 

V. ^ thing by the said C. J). in his said plea above ailedged, !^uT!ie7re^^ 
1). ' oiiuht not to be barred, (iVc ) because be saith, that there f”? i’'®* “f 
not any record of the supposed recovery (or recognizance) in the same 
in the said plea mentioned, remaining in the said court, (&V.) in **’'*'^*‘ 
%aiiner and form as the said C. 1), hath above in his said plea 
in that behalf ailedged : And this lie the said A, B, is'ready to 
verify, when, where, and in such maimer as the ’9o.urt«(or in 

C. P. the justices) here siiall direct and award: And because 
the court of our said lord the king nowhete (or in C. P. the 
justices here) will advise ilienisclves, upon the inspection and 
examination of the saiil record, by the said C. D. above al- 


kdaedj a ,d.jy is given to the parties aforesaid, 5fc. (as be- 
fo^§2.) ^ 




(As in the last, to the conclusion, which is as follows ;) 
And. this he the said A. B. is ready ltd verify, (5fc.) 
hereupon the said C. D. is commanded, that he have the said 
recQ^before our said lord the king at WestminsOf, on -*-**• 
neJipitcr (or by original in It.' B;, on —^' whereso- 

ever, S(c. or in C. P. that he have the said '"ireo'hrd uWe, on 
1. X ' ^ 


« 5 .) 


A fc. J 1'he like, in a 
diiVcTcnt Court 
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Chap. ,) and that he fail nol at his peril ; the same day 

XXXL tQ ^{]g jjjjj 2f. at the santR^lace, (or, in P. here, 


. (5 6.) ' 2). ^ And the &il C.‘p. saiih, the said A 5. by rea- 

ats. > son of said refiliicatioii above alledged, 

nul tiel record^ 1 Qug]]t Rot Of maintain His aforesaid action 

with a verifica* thereof against hi^ i B^iuse he saith, that there is such a 
-Sj3l£S; record. (»c.) A^is Ire tire «id C. D. i» ready » veHfy 
by the said record, when, where, and in such manner as the 
court (or in C. P. the justices) here shall direct and award: 
And because the said C. 7). hath not the said record now 
here, icis commanded to the said C. !)• that nc have the said 
record, Uc: (as in the last.) 


(}7.) It) tlie 

Rule for judg- 
ment for plain- 
tiff, in a K on ]^\ 
production of a * ^ 
record declared v* 

""* D. 


leas. 


term, (6ff.) 

jjfrommvfch as the plaintiff hath brought into this 

court, the fecord of the judgment in bis declaration, it 

jj.j is ordered, that judgment be entered for the plaintifl, 

upon the issue of no such record, unles? cause shall be shewn 

to this court to the contrary, on or before next. 

Rv the Court. 


(i »•) B ■) Forasmuch as the defendant hath not this day brought 
V tatt. thfa cm., the record of .he j,.dg...ct in bis pk-a 
Of • record V mentioned,' it is ordered, that judgment upon the is.sue 

dSn"! of no *ach record, joined between the said parties, be entered 
for the plaintiff, cause, &c. (as abdve.) 

(5 9.) (To the end of the issue, and then as follows :) 

At which day, before our said lord the king at WesimimUr 
cone (or, in tlie Common Plem »nd Eebenuer, “ A. nhich 
day <?ome here,”) as well the said A. B. as tfte said C. D. 1>y 
< ■' their attornies aforesaid j upon which the record aforesaid 

being seen and inspected by the said court here, it 
.o^ntly appears to rte same court, tfmt there Much 
a fecord of recovery against him the said C. 2>. at the 

r suit of the ..said 4 \ 

' in Ota. SehaK.rtWsed: Therefore, it 
«l|tt€4,(kc.) jgf. d6 recover against the said C. JJ. his saiU 

debt and also — — f. for his damages which he hath sustained, 
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reason of the detaining fee said debt, as for. his 
^Costs and charges by him aboiit*»ihis suit iii this’^behalf ex- 
pended, by the court of pur ^aid lortl fiw}'kii)g t^w here ad- 
judged to the said ^.^d with htSassent, according to the 
form of the statute in sucli ease uiade^j^U provided : and the 
said C. D. in mercy, ^ ' 


Chap, 

XXXf. 


Mucy. 


(To the end of the issue, and then as fofkws :) (§>o.) 

' Tlje like, on a 

At which day, before our said lord the king at JVeshninsie}\ fepiication of 

j ^ . nul tuirecord m 

comes (or, in ihe Common Pleas and Exchequer, At which a/swnjjsu, in 
tlay comes here,”) the said A. li. by bis said attorney ; and ’ * 
tlie saiil C. I), although solemnly demanded in open court, to 
appear and produce the said record by him above in pleading 
ailedgod, cometh nut, nor produceth the bat therein 

wliolly fails and makes default ; wherefore the said A, ought 
to recover against the said C. D. bis damages on o^l^on 
of the premises ; But because it is unknown^ (as b'efilie, 
p. 22!), 30.) 


(To the end of the issue, and then as follows:) . (Ml*) 

At which day, before our said lord the king at JVeslmtnsier, defendant, on z 
come (or, in the Common Pleas and Exchequer, “ At which 
day come here,”) the parties aforesaid, by their attornies 
aforesaid ; and the said A. B. hach not here in court the rtxord 
of the supposed recovery in the said declaratiou mentioned,, 
but hath failed and made default in producing the same: 

Therefore it is considered, that the said A. B. take nothing judgment 
by his saicT bill (or writ), but that be and Jiis pledges to pro- 
secutc be in mercy, Kc. and that the said C. D> do go thereof 
without day, jff. And it is further considered, (as be- 
fore, p. 26S.) 
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Of Trials CountrV, at Bar or Nisi Prios : 

and of lAc Stiips preparatorv to the latter^ and 
Consequences of not proceeding to Trial, jfc. 


(ji.) 

Eule for trial 


■on (or next after) ^ in the year of king 


.VK'r*. , Vi-, ; Third. 

a 5, ;vUppN .reading the rule made in this cause, on - — 

ifcxt in thi^enn, and hearing Mr. -of 

'Sr the defenrfSt, ai|d Mr. of counsel for 

tiifipRiHT iflr i it IS ordered, that the trial in this cause be had 

at the bar of tlhis court, on the day of now 

next emuing. 

'^r. By tlie Court, 


(§ 2.) Ill the King’s Bencb^ A. Z^/plaintifl', 

Jfoticc of trial, i 

inWon. . . (Common Plbas, or and 

, Exchequer of Pleas.) C. D, defendant. 

•iy.'.Tak# . notice ,rpf trial in this cause, for the — — sittings 
within (or, for ti^ first day of the sittings, or adjournment- 

day, as. thjS ct^ may be, after) this present term, to be 

bolden at the Guildhall of the city of London. Dated, {Kc.) 

Yoiir’s, He. 

. rf) plaintiff’s attorney, 

(agent, or clerk in court.) 
TolMr. G. H. defendant’s ^ 

. attorney, {He.) 

If in Middlesex^ say, “ for the sittings within (or for 

thqf j^ ttngs after) this present •- — » term^ to holdeii at West^ 
' ^j^ier.lmllt\n%!&^tdykiiX.yoiMid^sex'* 

(§ 4 .y • If at' tibe aiwT|l|i» fof pp qext assizes, to bd holden at 

Se*««i2e$t* coonty of — i*.” 

Take 


03.) 

The like, in 
Middiiiex, 
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, that the issue joinecl^lii this cause between the Chai^* 
pliuntilF aj)d the above-named C. D. vill b« tned 
at the sitlingK, '£C<'. (or nex^^sizes, iff.) and that the jury Notice of trial 
who try the i^c, the san]^4'|inie assess the damages to ^ 

against yon in this catlse, upon Ui e itn igWnt by ‘default. 


Dated, (He.) • judgment go by 

nr , rr^v default. 

Your s, cCf. .jv. 

JS. F. plal^^’s attorney, (iff.) 

To Mr. G. II. defendant’s 
attorney, (ifc.) 

Take notice, that this cause will be tried at the^bar of the (} e.) 

court, on at JVedmimler-hall, in the, countyVof atilan 

se.r. Dated, (<,Vt’.) 

Your’s, ^V. 


;;7^. S 






be (5 7.) 

t n t • 1 • * ■ Term's itoLicc 

end of the ensuing term, by giving notice of trial in ttiis oftiial. 


Take notice, that the 'palntifF intends to firocQe^dJ 
lid of the ensuing 
cause. Dated, (Sfc*.) 


i;v Your's, 6fr. 

y *■ 

1 do hereby continue the notice of trial given you in this ($ s.) 

cause, to llie sitting after this present term. Dated, 

(fife.) ■ , ’ 

Your’s, Sic.. • 

. «> ! 

, I do hereby countermand the notice of . trial given you in (j p.) 

• this cause. Dated, {Sic.) •. • 

Your’s, fisV. , 


In the King’s Bench, (fife.) 


J. B. plaintiOF, , 0 .) 

'V and Affiduvi.for 

costs, lor not 

<7» D» defendant. procLudini? to 


'■ ‘(r. ii, oi —fir- maketh oath and saith, that issue was joined*”*'' 

III this cause, in term last, and notice of trial 'given 

thereon for the sitting after the said term, (or, for the last 
assizes holden at — — in and for the county of according 
to the fact) : And this deponent further saith, that tlie above ■ 
named plaintiff did not proceed to the trial of the said action, 
nor countermand such notice in. due timf^ according to the 
rules of this honourable court. ' ^ 

Sworn, (fife.) ^ G. II. 

Upon 



m 


PROCEEDINGS ON ISSUES, 


Chap. 5. Upon rending ^le aOidavjt of it is jpr(ie(^)‘‘ 

(S II ) > iliai: ,tlie attornies of both parties shall attend ihie 

Rule of court 7). 1 Master, ^nd be shall examine the matter, and taxtbo. 

tnrreoii, in i r. i i . - 'St * ' 

K. IJ. cletenclant his co.sts, for that the plaiuti^F Irntta not proccecleil 

to trial pursuant Yo bis notice; wbic^' costs when taxed .shall 

be paid by the plaintlHf,' if it shall appear to the Master tlial 

costs ought to be paid. Upon tbe|aotion of Mr. . 

(§ 1-' ) Let iliiTe be a record of nisi piius bvpwiw, if the 

liilpfor trial f , ■ .,v I II I , , , , 

>y ytwuo. i>. V plaintiU shall have made default. 

D, j Kntercd. 


(} 13.) In the King’s Dench, (.sV.) A. B. pliiiutilf, 

Oolit e 01 jT*o- 1 

ion, for 

n.ijf lus 111 c’rtse cIcfcndanL 

I a 

Take notio(^..^that tHa lionqiinil)lc court will be niovoil on 
or sf» soon alter a.s ooijiftel can b(‘ h 'aril, that the like 


or sf» soon alter a.s ooijiftel can b(‘ h 'aril, that the like 
jud^^^h't may be bad fur ine deteiild^ni: in this canscy as in the^ 
case of a not>siiir, pursuant to the statute in such case made 
and provided. 

Your’s, (sc. 

G. If. defendant’s attorney, {((c.) 
To Ml*. F. plainlifl’s attorney, (ffc.) a 

Ill the Bunch, y/. ^.^‘plaintiff, 

and 

' C. J). defendant. 


Ifi'Uo t (or 
>.,110111 a^ uj 


G. lit of — ^ attorney for the defendant in this cause, 
maketb oath aud saith, that is.sne was joined ki this cause, in 

^ Cam -last past, and notice of trial given for the 

sitting in (or, for the sittings after) the said term, (or, for the 

last assizes holdeii at in and for the county of ) ; 

and that the said plaintiff did nut proceed to the trial of this 
cause, pursuant to the said notice. And (in C. P.) this depo- 
nent further saith, that he did on the <lay^f instant, 

(orlaiif,) jiersonally serve Mr.y^. /'’.attorney for li'e plaintiff in 
this cause, with a true copy of the notice hereto annexed ; (or, 
if the notice was not personally served on the attorney, “ did 
ooi^Hfc.) serve a, true copy of the notice hereto annexed, on 
Mr. E. F. attorney fyt the plaintiff in this cause, by leaving 
the same at the house of the said £. F. in -t— with his clerk, 
or servant, there or, iil the Exchequer, “ that he did pn 
instant (or last), serve E. F. attorney for the plaintiff in 

this 



TRIABLE ]JY THE COUNTRY. Sll 

thti* with a notice jn writingiypurporting that tWs ho- €haP. 

■liopral^j^ court would be moved, on the — ^ d>iy,of— — ‘tn- 
stant, or so soon after as coumei could be he^ird, for the said 
pUintifF'to she!i|'cau^, ^Jiy ^ lik^. judgment shiiUld not be 
entered for the defer.. iant in this causej^as fei case of a non- 
suit, by leaving sucti notice on the seat the said £. in the 
Excliequer-office of plea$||^ the same court.*’) 

Sworn, (Xc.) % G, IL 

The affidavit, if made after the second term in town, or 
next assizes but one it> the country, need not state the notice 
of trial. 

B. ^ Upon readint; the affidavit of and the dhtrv of (§15.) 

/ “ ”... 1 '/p Ruleof court 

V. > the issue on record, n is ordered that the plamtiu^ upon ibereon, iu 

D, j notice of this rule to be given to his attorney, shaJI^upon 

shew cause, why the like^^|dgmf!ht sho^l|^‘Bot bj^i^^igisten 

for the defendant, ns in casi^of a nousyit,t*]$qr|Hl^ 

statute in such case uiade'and provided. Upon the m 

Mr. . 

In the King’s Bunch, {Xc) B. piaintiiF, le,) 

and Affidavit for 

jiidjcmcnt as in 
C. J). defendant. »f a non- 

G, attorney for the defendant in this causi^ Kmptuiy un^ 

maketh oath and saitli, tliat this honourable court was moved 

in last term, for judgment as in case of a nonsuit^ and 

upon shewing cau.se, the plaintiff peremptorily nnddirtook to 
bring on the said issue to be tried, at the sittings .after said. 

term, (or, at the sitting within this present ;), 

whereupon the annexed rule was made: And,thia;l|i^^ent 
further saith, that the plaiiuid'hath not proceeded to the trial 
of tlic said i.ssue, in pursuance of his said undertaking. .And 
(ill C. P.} 'this deponent further saith, that he did on, (Kc.) 
personally serve, Xc. (as before, § 14.) 

Sworn, G, H. 

As yet of term, {Xe.) (§it.) 

(Enter the warrants of attorney for tmth parties, as before, 
p. 210. or 217.; and after copying the issue, Xc. to the end suit, 
of the second award of the venire fexm, as before^, p. 287, 8. 
proceed as follows :) ' - sr ; ' 

At which day,' before oqr said jfii^riie &h% 'at WeUmiHstert 
(or, in the Common Pleas and Exchequer, ** At which day 

comes 
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Chap,. 

xxxit 


Judgment 
bigiied, (&cO 


frROCEEDlNGS 0NJS»J*S, ScC. 

comes here,”) the said C. />. by hr# said attorney } arid 
, the said B. although soleniiily callatl||^mcs not : And itap*' 
pearing to the; court of oiir Jord' tilling now here, (or in 
C. P. to the justices, or in tho^xch^p?^, to barSris here,) 
that the said y/- B, hath neglected to bring the issue above 
joined on to be tried^. according to the course and practice of 
the said court ; Therefore, accorc^g to the form of the sta- 
tute in such case-'inade and provided, it is considered, that 
that the said B. t. kc nothing by bis said bill (or writ,) but 
that he and his pledges to prosecute be in mercy, fifr. and 
that the said C, /). do go thereof without day, fiCc. And it is 
furthqjf considered, ike. (as before, p. 268.) 


witness. 


(§ IS ) In the King’s Bench, (He.) 

Notice i>f mo- , . 
tion, to put otT 

a trial, for the # 

of a 

7a]ke notice, that this )io'nonr< 


< y. B. plaintiflT, - 
and 

C. D, defendant, 
court will be moved on 
■ so soon afier as counsel be liearcl, tliat the trial 

of this cause may be put off until next term, on account 

of the absence of a material witness on the part of the ilc- 
fendant; and in the mean-time, all further proceedings be 
stayed. 

Your’s, 

fr. 71. defendant’s attorney, (iV<‘.} 
To .Mr. £. I'\ plaintiff’s attorne}’, (Sfe-’O 


Amuavit lu 
support there- 
of. 


In the King's Bench, {He.) 




. B. plaintiff, 
and 

C. J). defendant, 
the defendant in this cause, inaketh oath and 

saith, that issue was joined in this cause, in term last 

past^ and that notice was given foi the trial tliereof at the — — ^ 
sitting within (or at the sittings after) the said term : And this 

deponent further saith, that Ji. J'\ late of is a material 

witness for him this deponent in the said cause, as he is ad- 
vised and believes, and that he cannot safely proceed to the 
tri^^bercof, without the testimotiy of him the said IS. f , And 
tli^'depohent further saith, that in consequence of the notice 



attend.) 

Sworn, (4rf.) 


C.D. 
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,^bpAP^XXIII. 

Of the Record of Nisi Pruts, *« the Kino’s Bench or 
Common Pleas ; and me Record and Commission, in 
the Exchequer; and of the Jury, Evidence, and 
Witnesses. 

X^LEAS before our lord the king at Westmimtcr^ of *term, ii,,cora 

(the term in which issue is joined,) in the vycar^of thep'*«*> in K. b. 

reign of our sovereign lord (icorge the third, by the grace 
of God, of tiie united kiiigdoni^^ Grtfti liriUi^ 9 nd IrfUnd 
king, defender of the faid^an^n the year of our L6ri^8ir^. ^ 

Koll . W 

> .r 

to wit. (Here copy the issue, heginning with the 

moramhnn l)y hill, and4Ue declaration A>y original; and then 
proceed as lollows :) 

our lord the king at IVestminslcr^ of — — term, piadta^ 
(the term in or alter which the cause is tried), in the ——year 
of the reign, Kc. (as before.) ' 

I ' . f ^ 

to wit. The jury between A, J9. by hisattorney^lain* 

tWr, and C^]) (inserting his addition by o/’zX'fw//,) defendant, 
of a plea of ti-es))ass on the case,- (or as the actiop res- 

pited before our lord the king at tVeslminslerf iihlil 

next after , (the return of ihe distringas, or fay oTijgf/wa/, 

until , wiicrcsoever, unless the riglit honourable Z'r/- 

Btardlord J^lenbomtgh, his majesty’s chief-justice assigned' to 
hold pleas in the court of our said lord the kin^ before the 

king- himself, shall first come on the day of — - 

(the day of sittings), at tlie Guildhall of the city of Lo)idon, 

(or if ii\ Middlesex, at Hf'estminster-h'aii in the county of A/icG 
dlesex ; or if in the^ountry, -*,* unless his majesty’s justices 

assigned to take the assiaes.iR.iaa!d for the coiin^./of . 

shall first come^oii •— the — off-— ,' (the commis- 
sion-day of the assin^) at , (the place where the assizes 

are 




Pleas before 
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Crap. arc hoyen,) in the said county, according to the form of the 
XXXIII,.^ statute in such case made and provided/’) for default of the 
jurors, because none of them did appear : Therefore let the 
sljcrilf have the bodies of the said jtirors, to make the said 
jury between the parties aforesaid, of the plea aforesaid, ac- 
cordingly ; the same day is given to the parties aforesaid at 
the same place 

Sciendiw:. (At the assizcs, the jurafa in K. B. concludes as follows :) 

And be it known, that the king’s writ on record was delivered 

to the under-sherilf of the said county, on the day 

of in this same term, (the last day of tlie term* preceding 

t!ic trial,) before our lord the; king at Westminster^ to be exe- 
cuted according to law, at his peril. 

Pleas at JVe^tvr'n^la\ before &XKV{c(irv (7/W.y kniglit and 
.11 r. h?s coL.j;a jnsucjs o! I'nr Ford tiu; king or the Bench, 

ot term, (ilic term in which is.iiic is jenned,) in the — 

yi *r o: tin rci^..n of our soveicign lord George the third, by 
the glare 01 God of the uiiiu I ki.igd'un of Great Britain and 
IrtLfud king, defender of the -diili, &6’. 

Roll . 

to wit. C\ D, wa*) attaclied (or summoned) to answer 

a, Hie. (to the end of the issue ; alter which, if the cause 
be not tried the same term in which it was joined, there is a 
second pladiUj as above, of ihe term in qr after which the 
trial is had ; and then, or wiiliout a second placila^ if the cause 
be tried the same term, procecu with the juratdj as follows :) 

Jur'da, — - to wit. The jury Ijctwecn A. B. plainLilf, and C, D. 

late of dcfeodiint, in a plea of trespass on the case, (or as 

the action is,) is respited licre, until (ihe return of the 

habeas corpora juyatorvm)^ unless Sir Fuary Giobs knight, his 
pi'ijfcst}’s chiel justice of the Bench here, assigned according 
to the form of the statute in that case made and provided, 
hhail first come on — the day of (the day of sit- 

tings,) at the GuiUlhall of^iie city of London^ (or if in Mid^ 
diesex, at Westminster in the cou.ny of Middlesex^ in the great 
hall of pkx^ there; oril^in the country, unless bis majesty's 
justices assigned to take the assizes ia|gidfor the county of 

" . hhall 
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— — sh'all first come on the .day of (the com- Chap. 

inissioii-day of the ass^^,) at (the place where ilic as- XXXIII. 

sizes are Ii*)lclen,) io the said county, according; to tlie form of 
the statuL^n that casj^ado aniT provided,) for deOmlt of the 
jurors, because none of them did appear: 'rhcTcforc let the 
sherifi' have the bodies of the several perH()ns mentioned in 
the panel annexed to the writ of habeas corpora juratormn : 

And ho it known, that iho justices hero in court, in this same 
term, delivered a vviil therenpou to the deputy slicriiT of the 
county aforesaid, to be executed iu due form of law, fife. 

Pleas nt^JVest minster f before (the chiiif-justice wlio 

is dead or removed,) And his companions, justices of our lord 

the kinu of the Ber.mi, on (the livncral reiurn-dav or *>‘ 

j • I • I I \ \ i I r ' I 

days previous to Ins death or reuioval,) and belorc — — and in lorm-tun^. 

•, (naming the other justicescli^ the court,) justiccf^ of our ♦ 

said lord the king of the B^ch aforesaid, on (the ge- 
neral return-day or days after the death or removal,) in 

term, in the year of the reign, (iff.) 

In counties-palatine, there is no second placita^ jitraia^ or 
sciendum ; hut the record of nisi pritts ends with the award 
of the minimus. 

Pleas, Sfc. (as before, p. 2 1 8.) (5 V.) 

, Kf*cor'I III th(! 

Copy th(‘ issue, as before, p. 276. and proceed on the same rxoinriniii , iii 
line, as follows :) therefore lo try the issue (or issues) a^ore- 
said, between the parties aforesaid above joined, let a jury* 
he made thereof: and the sherilFs of the city of Zomfo?? afore- 
said are (or in Middlesex^ the shorin' of the county of Mid- 
dlcsex aforesaid is) commaii led, that they ((»r he) cause to 

come here, on (the return of the venire) y twelve good 

and lawful men of the body of their city, (or c<>unty,) each 
of whom, Sff. by whom, Sff. and who neither, iff. to recog- 
nize, iff. because as well, iff. ; and the same day is given to 
the parties aforesaid here, iff. At which day, come here the 
parties aforesaid, by their attornies aforesaid ; and the sheriffs 
t of the said city of l^ndon (or, sh^'tF of the county of Mid* 
dlesex aforesaid) sent here the writ of venire facias of the ju- 
rors, with a panel of the names of th<s^jurors, to the said writ 
annexed; and those Jn^rs being called, come not: There- 
fore 
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CiMP, fore tl)& sberifl's of the said city of London are (or sberiiV of 
“ '■ the said comity of Middlesex is) companded, that they (or 

be) distrain. the jurors aforesaid, by their lands, jfc. so that, 
-on — i — (tlie return of xh^^disiringas,) unless the right 
lionourable Sir Alexander Thomson knight, chief-baron of 
Ills niajesj^’s court of Jilxchequer, according to the form of 
the statute in such case made and provided, shall first come 

on tlie day of next coming, (the day of the 

sitting,) at the Guildhall of tlie city of Loxiden, (or, at IVest- 
minsler aforesaid in the said county of Middlesex, in the place 
where the court of Exchequer is usualiy held,) ^ that the 
inquest thereof before the said chief-baron, at th(^ Guildhall 
aforesaid, (or, at Westminster aforesaid,^ the place aforesaid,) 

^ ,then and there distinctly and openly talcenjlhnay be had here, 
OH the aforesaid — - (tlie return of the distringas ;) And it is 
told the parties aforesaid, ^^lat they attend before the said 
chief-baron, at tlie Gidldhall a^resaid, (or, at Westminster 

aforesaid, in the place aforesaid,) on the aforesaid (the 

day of sitting) ; and that they be hereon the aforesaid 

(the return of the distringas,) to heap judgihcnt^ upon the 
verdict of the inquest aforesaid, if, Sfc. 




Tiic like, for a 
trial at thcab- 
si 269. 


Virefomes non 
misii hnve. 


yt 


(Copy the issue as before, p. 276. ; and proceed on the same 
line, as folloivs :) Therefore to try the issue (or issues) afore- 
saitl, between the parties aforesaid above joined, let a jury be 

made thereof : and the slieriir of tlie sa i^ ounty of is 

convnanded, that he cause to come lier4S;V'6n (the last 

return of the term in which isshe was joined) twelve good 
and lawful men of the body of his county, each of whom, 
by whom, Uc. and who neither, jfc. to recognize, Uc. because 
as well, ifc. ; and the same day is given to the parlies afore- 
said, here, SCc. At which day, come here the parties aforesaid, 
by their attornies aforesaid ; and the said sberil? did nothing 
thereupon, nor sent the writ : I'hereforc, as before, the sheriff 

of the said county of is commanded, that he cause to 

come here, on (the first return of the next term,) twelve, 

He. to recognize inform aforesaid ; and the same day is given 
to the parties aforesaid, here, 4rc. At which day, come here 
the parties aforesaid, by their attornies aforestSd ; and the she- 
riff of the county of —2— aforesaid, sent here the writ of w- 
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ttire facias of the jurors aforesaid, with a panel of tfa^ natnes Chav. 
of the same jurors, to -the said writ annexed ; and tliose jurors XXXHL 
being called, come noy therefc^e the sheriff of the said county 
of — is commanded, that he distrain the jurors aforesaid, by 

their lands, i(c. so that, Xc. on (the first return of the 

next term,) unless the jhstices of our said lord tbh king as* 

signed to hold the assizes in and for the said county of , 

according to the form of the statute in such case made and 

provided, shall first come on the day of next 

coming, at — — in the said county, so that the inquest thereof 
before the said justices, at the assizes aforesaid, then and 
there distantly and openly taken, may be had here, on the 
aforesaid — - — (the rMrn of the distringas) : And it is told the 
parties aforesaid /^that they attend before the said justices, .at 

the said assizes, on the aforesaid ^ (the commission- day) ; 

and that they he here, on the aforesaid (the return of rt)e 

distringas)^ to hear judgment upon the verdict of the inquest 
aforesaid, if, Sfr. 

(Copy the issue as before, p. 276. ; atrd proceed on the same (5 <’•) 

.. ... . .... .. . • ■ V .. The when- 

line, as lolipws :) 1 berefore to try the issue (or issues) afore- thj\emi(. i, 
said, between the parties aforesaid above joined, let a jury be 
made thereof: And because the said issue (or issues) ought to 
be tried by men of the next English county to the said county 

of , and not elsewhere ; and because the county of 

is the next English Gonaiy to the said county of ; there- 

fore, for trying the issue (or issues) aforesaid, betweew the 
parties aforesaid above joiiietl, the sheriff of the said county 
of is commanded, 5Cc. (as in the last.) 

And «o/c, for SotUh Wales, where the venue is laid in £re- 
eonshire, Caei marthenshire, Cardiganshire, Giaviorganshirc, 
Pembrokeshire, or Radnorshire, the causes are tried at Here- 
ford; and for North Wales, where the venue is laid in Jngh- 
sea, Caernarvonshire, Denbighshire, Flintshire, Meriomihslurt, 
or Montgomeryshire, the causes are tried at IShrezesbury. 

In a county-palatine, a mittimes is -awarded to the proper 

~ . .. r r TliClikr, in.-. 

oibcer, as betore, p. 280 mntatts mutandis. «^iniy.piis- 


Ceorge 
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Chap. George the Third, (cVr.) To our trusty and well-beloved 

justices, assigned to hold the assizes in the county of , 

Cominrsiori greeting; lleing willing, for /certain reasons, that the barons 
cilcqiicr* for of oui* KxclieqiuT at Westminster should by you be certified, 
trial of a cause ^yhether One C. D, did undertake and promise, in manner and 
form as our debtor in and by bis bpi, exhibited against 
the said C. />. in our court before the barons of our Exche- 
quer at Westminster, hath alledgod, or not; and whether the 
said C, J). did undertake and promise, witliin six years next 
before the day of exhibiting the said bill of the said 
as the said yA /A in and by his replication to the plea of the 
said C, D. hath alledged, or not ; and whether the said A. B» 
is indebted to him tlic said C. D. as the s|id Cl /). hath in 
and by his pica alledged, or not; (stating the substance of the 
issues to be tried specially, of which the above issues on iioji 
assumpsit j non assumpsit infra sex aimos^ and a plea of set- 
ofl‘, will serve as specimens : or, instead of stating them spe- 
cially, the following general form may be used in ,all cases : 
** Whether a certain issue (or issues), joined ill our court be- 
fore the barons of our Exchequer at Westininsteri between 
A. /?. our debtor pjaintiif and C. D. defendant, h\9> plea of 
.trespass on the case, (or as the plea is,) shall be found for the 
said A, 7?. or the said C />•”) wherein the parties aforesaid 
havtj put themselves upon the inquest of thexouutry ; as in 
the pica thereupon had at our said Exchequer, (the tenor of 
which, under the seal of our said ExebeqUfr, wc send you 
to inspect, in order to have your better information therein,) 
is more fully contained : Wc therefore, fully relying on your 
fidelity and circiunspcrtion, assign you to inquire into all and 
singular the premises and their circumstances, by the oaths of 
lawful and honest men of the body of the county of — — 
aforesaid, fully louchiiig the truth ; And therefore lye command 

you, that you personally come to in the codnty of 

aforesaid, on , and diligently inquire into all and singular 

the premises, in manner aforesaid ; so that the inquest thereof, 
distinctly and openly before you then and there taken, be bad 

before the barons of our Exchequer at Westminster y on ; 

for we have commanded our sheriif of the sa^ county, that 
^be cause to come before yon, tlien and there, the jurors of 
the inquest aforesaid, to make that jury, in manner afore- 
said : In witness whereof, we have caused these our letters to 

be 
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be made patent. Witness Sir Alexander Thomson knight, at 
Westminster^ the —— day of — — • in the yeajr of our 


reign. 


Rose, 


Chap. 

XXXllI. 


George the Third, OXc.)* To the sheriff (or coroner) of „ 

(or, to and , elisors duly appointed in this behalf,) juratures, 

greeting : We command you, that you cause to come before 

us at Westminster, on next after , (by bill in the 

King’s Bench ; or liy original in that court, on where- 

soever we shall' then be in England;'* or in the Common 

Pleas, “ before our justices at Westminster^ on ” ; or in 

the Exclipquer, “before tbe barons of our Exchequer at 
Westminster, on next coming making the writ return- 
able on a particular return-day, in the King’s Bench by biU, 
or by original in that court, or in the Coinuion Pleas or 
Exchequer, on a general return-day, before the trial ; 
and if in a country cause, on the last particufar or general 
return-clay of the term;) twelve free and lawful men of tbe 
body of your county, each of whom has ten pounds a year 
at the leastr^of lands, tenements or rents, by whom tbe truth 
of the matter may be the better known, and' who are in no 
wise of kin either to A, B. (or in the Exchequer, to A. U. our 
debtor,) the plaintiff, or to C. D, (inserting his addition, by 
original in K. B.) the defendant, to make a certain jury of 
the country between the parties aforesaid, of a plea of tress- 
pass on the case, (or as the action may be,) because as weli* the 
said C. D. as the said A. B. between whom the matter in va- 
riance is, have put themselves upon that jury ; and have 
there then (or by original, in K. B. or C. P. “ have there”) 
the names of the jurors, and this writ. Witness Edward Lord 
Elknhorongh, (or in C. P, Sir Vkary Gibbs knight, or in the 
Exchequer, Sir Alexander Thomson knight,) at Westminster, 

the day of (the first day of the term in which the 

venire is returnable,) in the - year of onr reign. 


(.\s in the former writ, to thqse words, “ to make a certain ($ io.) 
jury of thecount|y between the parties aforesaid,” and then .,„e 
as follows ;) as well to try tbe issue (or issues) joined between 
the said A.B. and C.D, of a plea of trespass on tbe case, mcnisobyj<- 
(or as the action may be,) as to inquire against the said 

what 
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Chap. what damages the s^id A. B, hath sustained, as well by means 
XXXllI. Qf npj. performing of the said promises and undertakings 
o( the said B, F. as f8i: his costs and charges by him about 
his suit in this behalf expended-’; wiicreupon ,it hath beet) 
considered, that the said ought 'to recover his damages 

against th^ said E. F. beca^ ar V^ll^e said C. D. as the 
said A. B. between wham, 3^. (as before.^ ** 

no — as w'cll to try the issue (or issues) ioindU betvvetfn them, 

no likr, where , , ■’ , . .. . 

there are srve. to 06 tried by tlic Country, of a plea, as^^o inquire what 
fact a i 'll law, A. B, hath sustained on Occasion of the 
ar 'to't ‘ premises, whereof the said parties have put themselves upon 
cafitin^c <iif the judgment of the court, if judgment shall happen to be 
Jbttw!**** thereupon for the said A. B. against%ic said C- B. be- 
cause as well, (ife ) , - 

(4 12 -) the Third, 'SCc.) I'o the of grtetiii" 

nmo* ^ command you, that you cause to come a;n,'ttf,belore, fife, 
(as in. a common ‘venire.) 

(5 13.) George the Third, (Sfc.) To the sherilV of ■ "■■ . .greetiii;. 

K.^B? command that you distrain ilio .^veittl persons 

named in the panel hereunto annexed, (or if it be' a .special 
jury, “ that you distrain E. F. of G. 1^ — ” na- 

ming them as in the master’s list,) jurors sii^^ioned in our 
court before us, between AeB. plaintiff Jpd,C> Z). i|tfendai)t, 
by al! their lands and cliaiteis in your ap" that net- ' 

ther they, nor any one by them, do lay hands on tlic same, un- 
til you shall have . another cominanil from us in that behalf; 
and that you answer to us for the issues of the same, so that 

yoa have their liodies before at IVestminster, on next 

after , (or by original, on wheresoever we shainben ' 

be in England; making the distringas rctiirnab^ on the first 
particular or ge.ieral rttfurn-day after the trial,) or before our 
right trusty and well-beloved Edn'ard Lord Ellenborough, our 
chief-justice assigned to hold pleas in our court before us, if 

he shall first come on the day of (the day of 

trial,) at the Guildhall of the city of Zend 0 /^.aforesaid, (or if 
in Middlesex, at WestminsterAiaU, in the eJahty of Middle- 
sex aforesaid ; or if at the as.sizes, before our justices as- 
signed to take the assizes in your county, if they sball first 

come 
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CTUnc on — {the commission-day of the assizes,) at'®- — (the Chap. 

place where the assizes are holden,) ifi your sai(i>county,^’) 
accordingto the foruj of the j^tatutelu such case ^ made atid 
provided, tomake a certawi jnr^' between the said partic'^, of 
a plea of trespass on the case^ Jpf as the plea is,) and to hear 
their judgment tb(^upjfn 'of ^auy defaults; and-^li'ave there 
then (or by original,' have th^e”) the names of the jurors, 
and this writ. Witness Edward \.o\' A Ellenborongh^ at West-- 
viiHstefj the -7-^ day of -jfr-r- (the return-day of the venire by 

bill, qjF quarto die post by original,) in the year of our 

reign. 

Law SC Markham* 


(After the wlfi-ds ^^rnany defaults, insert the followir%’ (§ i4.) . 
proviso:) Provided always, that if two writs shall come to von a 

^ f . » , - trial by proi’iSQm 

thereupon, then yon execute and return one of them only ; 
and liaVc there, 

j 

George the*^Wrd, (&c.) I'o the sheriff of greeting : j 

We eommund^Ou, that vou have before our justices at IVest- «"■/««■« 

^ ' '' jnratommt ia 

mimter, ^ (tlia next general ratiirn^fter the trial,)- orc. P. 

before the right hnnoiirabloSir f'trarj/ frf^npKnigijt, onrcliief- 
justice assign€il to hold pleas in our court of the Bench, by 
force of tjie s^tuto in siicfi case made and provided, if he 

shall first the day of (tiie clay of trial,) 

at the Gt^ldhall city of London, [or, if in Middlesex, at 

tVestmnst» hail^Awyont county ; or, if at the assizes, Oefore 
our justices assigned to take llie assizes ia your conniy, if 

thej^ shall first come on the day of (the conj- 

missidh-day of the assizes,) at (the place where the as- 

sizes are holden,} in your said county,] the bodies of the se- 
veral persons named in tlie panel annexed to this writ, (or, 
if it be a ^)ecial jury, the bodies of 6r. H. of fife, na- 

ming them as in the prothonotary’s paper,) jurors summoned 
in our court before our justices at Westminster, between A. B, 

plaintiff, and C. D, late of in your coijnty defendant, 

of a plea of trespass on the case, (or as the plea may bo,) to 
make that jur;^.^and have there tins writ. Witoe«s Sir f^i- 


cary Gibbs kni'^t, at Westminster, tlie day of—— (the 

ptario die post of the return- day of the venire^) in the 

year of our reign. 

Y George 
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(§ 17.) 

Rulfl for a spe- 
cial iury, ill 

K. n. 


JURY-PROCESS. 

Ocorge ihc Third, (^Vr.) To the sheriff of greciingr; 

We conunand you, that you disiraiii the several persons named 
t-in the panel hereunto ami(?xed, (or, if it.be a special jury, 

that you distrain K F. of . H, of ^ naming 

them as in the master's list,) ty ail their lands and chattels 
in your bailKvick, so that neittiLer any one by them, 

do lay hands on the same, we shall cbni&iand you olhor- 
w.ie therein, and that you answer to ns for the issues of the 
same, so that you have their bodies before the barons of onr 

£xcbequ(rat Westmhntcr^ on next coming, unlcsvS our 

trusty and well-beloved Sir Alexander Thomson knrght, cliief- 
baron of our said Exchequer, according to the form of the 
statute in such case made and provi^led, on — — the 

day of next coining, (the day of iitting,) at the 

Gxd!dhall of the city of London, [or, if in Middlesex, at JVest^ 
viinster aforesaid in the SexxA vAn\i\\y oi Aliddlesex i or, if at the 
assizes, unless our Justices assigned to hold t!ie assizes in 
your county, atr^’ording to the form of s'.atnte in such case 

made iind provided, on the (iay of *^— 7 , next co- 

mini^, (t^’o comniission«day of tlio assizes,) at"* in your 

county,] first shall come, t » make a certain jury betw^jin A, /?. 
our debtor pluintiffi and C. 1)^ di fciulant, in a pl^ of tres- 
pass on the case, (or as the plea isj wherein tiie parties afore- 
said have put themselves upon i!ie inquest of the country; 
as in the pica thereupon had at our said Kxchoquer, is more 
fully contained ; aiui have you there tl.cn the names of the 
jury a^orc.said, and this writ. Alexandfir Thom^ 

son knight, at IVcslminsfxr, the (Jay of — (the return- 

day of the venire,) in the year of our reign, 

J?. F. Solicitor. (L JL 7. Hose. 

— — on (or next after) , in the year of king 

George the Third. 

„ . ot'ier count}’, the shenlF of tlic county of ) sltul! 

j).^ at ttie exjjencc of the plaintiif (or (iefendunt), attend 
tlie inas'er, with tlic books or lists, containing the names of 
the persons qualified to serve on juries in lanflon^ (or else- 
where, with tlie fre^ imlders’ book of the said' county,) and 
the master, in the presence of the attoniies of both parties, 

shall 
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shall name thereout forty eight good and sufficient rSen, being Chap. 
so qualiffedy (or, being freeholders of the said ’county,) of XXXIII, 
whom twelve shall be struck out on each side, ,and the re- 
maining twenty-four shSM be returned by the said sheriffs, 

(or sheriff,) to try the issue i^^ties) between the parties* 

Upon the motion.3f mS*. 

* " By the Court. 


term, {SCc.) 

the day of . 

Upon the motion of Mr. of counsel for the plain- 

V. > tiff’, (or defendiint,) it is ordered, that the sheriff of the 

/). ) county of do attend the deputy clerk of the pleas, 

with the book list of the names of the freeholders of the 
said county, who shall name out of that list forty eight free- 
holders, twelve of whom shall be struck out by each party, 
and twenty four, the remainder, returned for the trial of this 


(§13.) 

The like, in tJi5 
Lxclie(|U(^r. 


cause. 


By the Court. ^ Hose. 

i 

It is ordered, that a writ of dUtvinffas juratores issue, (5 J9.) 

dif^ted to the sliciiif of the co*unty.,j.of , in which 

shall be contained a <*lause, commanding the said sheriff 
to have six or sorno greater numlxa* of the jurors, lobe im- 
panelled add returned to try the issue between the parties, 
who shaH be mutuallj’ consented to by the said parties or tlioir 
agents, aJL the in question, before tlie time of the trial 

of the safd issue, to wit, upon the day of ; and 

that on the part of tlie plaintiif, .'ind on the part of 

the defendant, shall atte/id the same day, and sliew the mat- 
ters in question to the said six or some greater number of the 
said jurors, who shall be consented to as aforesaid ; and that 
the ex[)encc of taking the said view shall be equally borne 
by both parties, and no evidence shall be given on cither 
side at the time of taking thereof : the plaintiff (or defendant) 
consenting, that in case no view shall bo had, or if a view 
shall be had by any of the said jurors, whether they shall 
happen to be six or any particular number of the jurors who 
shall be so mutually consented to as aforesaid, yet the said 
trial shall proceed, and no objection shall be made on account 
thereof, or for want of a proper return to the said writ. Upon 
the motion of Mr 


Yil 


It; 
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CriAP. 

XXXIII. 

(5 20 .) 

TJi« like, by a 
F| i ci. 1 jury, ill 
K. li. 


It is ( 
V, > directec 
JXj shall be 


ordered, that a writ of distringas juratores issue, 

directed to the sBcrif^'^f the county of , in which 

be contained a clausq, commandid'g the said sheriif 
to have six or more of the of the jur^-s, to be im- 
panelled and returned to the parties, at 


the. place in question, 
said issue, to wit, upon < 


the trial of the 


thttv<3£:^ dafy' < 


and that 


on the part of the plaintiff, and on the pstrt of the 

defendant, shall attend the same day^ and shew ni(Utersin 
question to the said six or more of the first twelve of the said 
jurors; and that the expcnce of taking the said vl^W shall bo 
equally borne by both parties, and no evidence shalhbe given 

on either side at the time of taking thereof : the plaintiff (or 

. 1 * 

defendant) consenting, tiiat in case no view sbli]l l^e had, or if 
a view shall be had by any of the said juror^, ivn^her they 
shall hap pen to be any of the twelve jtirors who* shall be first 
ttnmed in the said writ or not, yet the s(^|^risl s^l proceed, 
and no objection shall be made on account or for 

want of- a proper return to the said writ. motion 

of Mr. . ^ " ■''**■■■'* » , 


I'o the .sheriff of 


(5 Ci.) George the Third, 

command you, (as in a coninjon td 

vinw i.s fo iij words many defaults,’’ and then as foIlows^^Vi aB^'^ lii the 

bad by a com- , * : 4 

mou jt.ry, in mean-time, according to the form or the statute case 

made and provided, wc command you, tlmt yon b^l^sjx or 
some greater number of the said jurors, who sb£lll te mutually 
consented to by the said B. and C\ I), or tlicir agcii^, to 

take a view of the pl&ce in (jucscioii, on the day 

of ; and that the same jurors meet on the same at 

the house of in your county, and proceed from thrence io 

view the said place, pi the presence of on the part of 

the pjl^intifT, and — - on the part of the defendant, appointed 
by our court be|(^re us to shew the said place, to such of the 
%aid jurors as shall come to view the same ; and in what man- 
ner you shall have executed this our command, make appear 
to us at Westminster y on the said day, (or by original, on the 
said day, wheresoever, Kc,) and have there l|ien this writ. 
V(^tness, {Sfc*} 


K. B. 
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~ — and in the mean-time, according to the form of the CflAP. 
statute in such case made and pf^)vided, we command you, 
that you have six or more of first twelve of the said ju- Thc iike, by » 

rors, to take a, view of the^^pee ift question, on the jury, •“ 

dsg? of — — ; and tbttt.Uid^.sl^|l''jurors meet, S(f. ,(as before.) 

' 'i-' 

i?. F. of — ^entli^mtini attorney for the said plaintiff, 25 .) 
maketh oath and saith, that the plaintifTs declaration in this 
cause is for a trespass, aupposed to have been committed by 
the defendant, on the plaintiff’s land, He. (staling shortly the 
nature of the pause of action) : And this deponent further 
saith, that he is informed and verily believes, that the said 
plaintiff cannot safely proceed to the trial of this cause, with- 
out a view being first had, by .some of the jury intended to 
be impanelled to try the issue in this cause. 

E. F. 

Sworn, (JOe.) 


In the C(^ipon pieas. , (5 04.) 

“ /irr— term, in ihe yciir of the reign of king ttuv (or » view, 

the Third* 

P'j'l . ^ the day of . 

"v I'rv 

^ \ tfpon 'reading the affidavit of E, F, gentlema»i, it 
V. {^-ordered, at the instance of the plaintilT, that a 
J). j |becitil^writ of habeas corpora juratorivmy directed to 

the of according to the fonn of the statute in 

that case '*4nadc^ a^ provided, shall issue, by whicli tke said 
slieriff shall cause the place in question to be shewn to six or 
more of the jury, impanelled and returned to try the issue 
betweeu^the said parties, or as many more of them as he shall 

think' 6t to take a view of the place in question, on the 

— — day of nextj^at of the clock in the forenoon 

of the same day ; which said jurors shall meet at the house 

of Ci. IT. known by the name or sign of in , ^ho 

shall then and there be refreshed, at the equal charge of the 

said parties; and that on the part of the plaintiff, and 

on* the part of th^efeadant, named in the said writ, 

slnll sliew the. place in question to those jurors ; but that no 
evidence shall 'be then and there giveiuto the said jurors: 

and the slieriff of shall, by a special return upon the 

said writ, certify to the justices of assize, that the said view 

was 
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XXXIIf. 


JJaheas roipora 

jitrai'^rum, 

thereou. 


(5 *2^.) 

Rnl^'f Jr a view, 
l»ya jii- 

vy. 111 tlu' K.'c. 
’flicqu r. 


was had, according to the command of the said writ. On 
the motion ^of Serjeant for the plaintiir. 

By tlie CourL 

‘ 'V*' 

(\s before, p. 32 i. to the t^iakethat jury,” and 

then as follows :) And in thj&, m1^n*<»^i^)3,^jiccording to the 
form of the statute in such <!!a^^ade and provided, we 
command vou, that \’ou have six of the first twelve of the 
said jurors, or as many mnre of tlicm as you shall think fit, to 

take a vievv of the place in question, on at (as in 

the rule,) in your county, and proceed from thence to view 
the said place, in the presence of — - on the part of the 

plaintiir, and on tlio part of the defeudanf, appointed 

by our court of the liench, to shew the said place to such of 
the said jurors as shall come to view the same ; and that you 
make appear to our said jusiif.cs at JVestminster^ Oiv the said 
day, in what inaiincr you shall Iiave executed thi? quf writ ; 
and rli.'U you have tliere this writ. VViiness" Sir Viem'i/ Gibbs 
knighl, (.Vr ) 

’ the '\// 

Upon the uiotiou of Mr. of counsel 

^ , V titV (or di fonduiii}, it is ( rdcred, tli.it a $pecial0^t)^ngas 
]),\ for iiupa.'iellhig a jury, shall issue in this cause, mrected 

to the slieriif of , commanjling *hat the aforeSstId /sheriff 

liave six. or more of the first t^^dw jmf>rs impanoHecf to try 
thcMssue bet wren ihe said par!!. ‘s, accoj.-fiiii** to the form of 
tlie statute in that cas^ made ano [provided, to view the place 

in question, between t!ce parties aforc'^aid, on tlie — ~ 

day of — — ucw co.i;ui;j ; w.hir:. said jurwr^ shail itfeet at 

the house of , know*j by the nanuj or sign of , in the 

town of in tlie county of , at of the clock in 

the forenoon of tlic same day j and tlicre shad he refreshed, 
at the etjual charge of the parties aforesaid; and that — — 
on the behalf of the said plainriff, and — ^ — on the behalf of 
the said defendant, shall shew the placj^in question and dispute 
between the said parties, to those jurors; but no evidence 
shall then and there be given them thereon, in any sort; 
a^^that the same jurors, who shall view the place in question 
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us afuresaiJ, ami a|)j)('p.r, Oiall, before any drawing, be first 
sworii upon ilie jdiy, for the trial of this cause. 


Chap. 

xxxiir. 


^ By the Court. Uose. 

(fivrgr tlii.) 7'liird, .die sbonif of grating: (5 ‘ 27 ,) 

We coniinanti b^rg, |). 322 lo the vvords t^orcJir' 

i'nliy coiitaiiietl,’* and ilieilfas folinw^ :) VVe also coinruand 
you, that you distrain six or more of i!ie lirst twelve of the 
jury aforesaid, to vif‘w tlu |)i:’.ct‘ in question, i>eiween the 
j^artiesafore-said, on, (rsr) ; which said jurors sluill ineot at, (.V'O 

and there sliall h(? p,dVcs>hed, (•^V.) ; and that on thebe- 

half of the said plaintifl’, and on the l)c!ialf of the sLiitl 

defoiidant^ shall shew the place in qiko.stit)n to those j'trors ; 

))Ut tto evidence shall then an ! thorc be given them ; and 
liave yo!i there liien the names ofthe jiiiy aforosaid, iind 
rhis writ. Witue.iS Sir > ii'. I'h^in^vn kf.iglit, 

Rose* 


the. Third, (cVr.) To our justices of our o*)unty- 
jtalntinfe of 'Lancaster^ greeting: T.he tf nor cd‘ a certain re- 
c..r(l In our court hefuro us (ca* in P. Indore our justices ; 
i»r iit the E?<che*^!ier, hefor^? the haron.i of (*ur Exdicqtier) 
at IVesttnin^t^r^ betweer. e/. //. (nr n »:ie F.xchetjuor, heivveen 
//. R, Qur,dcbtor) piainiiif and C. l> defenda’it, of a pica of 
trespass on the case (f)r as i!ic jdea i<), \vc send yon iticioscd 
in these presents; commanding you, tint Itaving insj)e(:ted 
the same, by onr Avnt liJidcr the seal of om sirn! countv-pa- 
iatiiie, you coinmanJ ihe.shersir <d.' the sann^ cnu;»t>, liiat he 
cause twelve fiec and lawful iiten of ihe body of the satne 
countv-^palaiiue to cotnc b'eforc you, at yc/ur luxt general 
session of as-aze, there lo ho lioldon after this wnt sh ill he 
delivered to you, each of w.hoin having ten pounds a-year at 
the least, of lands, teuoiiieiits or rents, by wlioia tlic truth of 
the matter in question may be the better known and inquircil 
into, atid wlto are in no wise akin eitlicr to tlte said A. B* or 
to the said C D* to recognize and make a certain jury of the 
country between the said parties, of the plea aforesaid, be- 
cause as well the said C D. as the said A* B. between wliom 
the matter in variance is, have put themselves upon ttot 

jury; 


(5 

Miltn) us to the 
t.>r Luhcas* 

tit. 



838 

. Chap. 
XXXIII. 


(§ 

♦>.i' a view 
l>y r. *j. •■'Mu! 
jjiiy, li a coun- 
ty .•-■’aline, in 

K. B. 


tccrc- 
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jury; ami also that yon make such further process against this! 
said jurors, so to i)e imp^^'IIcd ^i^tween the said parties, as 
is in thi?' behalf used and cbmai >n>y made, according to the 
Jaw and evstom of the said 
(or i:isu ' “i) aforesaid, hetvjifj 
tricdti|^And^j\\heu theveH'j 
saiu^shall have been Ijj^ere' 
do you semi tiie n eord of 



ratine, until the issue 
shall be fully 
issues) afore- 
i^i^before you, then 
IPresSidv logutber with 


every thing that shall have been done iiefqre ymi ‘tBereupon, 
ami also this writ, to us (or in C. P.- to our josteesi grin thp 
Exchequer, to the barons of (Mtr Extb/cjuer) 
ala certain day WiUch you shall uppoioi to 
to be in our said court here, (or in C. P. 
judgment theroupoii. Witness, (SCc.) 


— oil (or next after) 
Georgia the Third. 



B,\ It is orelerod, that a vi 
V, > had by six or more of ti 
Jhj be impanelled ami retuwi 




that u view of 

tlie first tw^ni^ 
retulined to try^|h#; 
partic.s, at the place in qutsiion, before.yiKi 
of llio sate! Issue, to wit, njjon — thc^ 

that on the part of tlie plaintiff, an 

the dt feiuiant, shall attend ilie same day",'q 
ters'in question to liic said six or more 
of the said jurors; and that the expcnce 
view jh'di be ' ciually borne by both parfi 
denee shall be given o!i ei;h.‘r side, at the^lii 
thereof; the plainidf (or di*fenvU'iiii) hcrcb> c(M}scpj^i| 
in case no view shall ho I ad, or if a view shall 
any of the jur *rs, wiicihci tliey sliall happei 
of the twelve iurnrs, who shall be first named in tiVe pa^lpl> 
iiexc'd to the writ of vcvirc faciasy to bo issii.*'d in ihiscaiiW, 
or not^, yet tlic said trial shall proceed, ai.d no objection shall 
be made oq||aceount thereof, or for want of a proper return 
to the said writ. Upon the motion of Mr. • 

By .the Court. 



and 
t op 

[tvjf^Ve 
sa1<j 

ukiq/? 



(AsLefore, p. 327, 8. to these word^ “ until the issue afore« 
between the said parties shall be fully tried,’* uiul then 

proceed 
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proceed as follows :) And that in the writ of venire facias^ to 
be issued by you in this catlse, th^rc be contained a clause, 
commanding the sherifl' of said county-palatine, to have 
six or more of the first jurors, so to' be impa- 

nelled and refu question, bc^forc the time 
of the, trial of on the — rr^^iy 

next ensuing ; pa^t of the said B. and 

on the part of attend the same day, 

and shew* the matters in question to the said six or more of 
the first twelve of the said jurors : And when the verification 
Sind bsue aforesaid shall have been there made and tried, Hie. 
(as before.) 

George the Third, To onr chamberlain of oiir coun- , 

ty-palatine lO^Chesier, or to his deputy there, greeting: The < 
tenor of o%te.io record, which is depending in our court 
before before onr justices, or in the Kxchc- 

qu(T,, of onr Kxchcquci) ;\t IVrstminster^ 

betwew^i^ ;.(6r in the Iixelicquer, between A, B. our 
debtbr}ft^PJf and CJ). defendant, of a plea of trc?spass 
on inclosed in lltcsc presents ; coni- 

by our writ under the seal of our said 
counl^^a|£|pp^di^Iy to be made out, you C'luse the said re- 
cord'^t^^l^^ebttp the mayor of the city of Chester and county 
of fbe"|)i^^ ci%,^oinmarKling the said mayor, that fof try- 
ing thc^iw|iii^.m^^^ said record specified, the said mayor do 
commaiKi^b^ isbenfifs of the same city of Chester and county 
of the 0%, that they cause to come before the said 

mayor, at a^ certain day «nd place by the said mayor to lie 
after the said record shall be delivered to him, 
and lawful men of the body of the city aforesaid 
of (lie same city, each of whom, He, by wliom, 
He. "and who are in no wise, Sic, to recognize, S(c. because as 
well, iVr. and lastly, that the said mayor iiuike such further 
process against the said jurors, so to be impanq|^ed between 
the said parties, as according to the law and custom of tiie 
said city and county of the same city is in this behalf used 
and commonly made, until the issue aforesaid between the 
parties atoresaid shall be fully' tried ; and when the verifica- 
tion and issue aforesaid shall have been there made and tried, 
then the said mayor shall send to you tlic said record of the 

plaint 





Chap. 

XXXIIL 


(5 31 .) 

riie Jikf\ to lh<J 
L'Jty of CheU^fm 
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SVIDENCE. 


Chap. • plaint aforesaid, with every thing that shaR have been then 
XXXlJi, thei;c done and tned, beiur^^^iina therein, so that you 

S' / 

have th?*' said record before t^s (or in C. P. before our jus- 
tices, or in tiv Exchequer, * 
quer) at If'estmmster, 
the said mayor shall ap; 
said court hero, (or in'iC 
Witness, (S(e.) 



'■■(/'4 m, 


barons of our Exche- 
,^.rtain day which 
i^ltties to bd^in our 
hear jddgntent 


..’jf 


vfi.'iitdhtifF, 

and 

C.^D, defendant. 


^2-) In the Kina’s I’encli, 

Notice to ftro- ^ 

♦inco book-, (Common Plt‘as, or 

itSX Exchequer of Pleas.) 

• *1 are hereby required to produce to ‘the eburt and jury, 

Ant. on tiic tftal of this cause, zill books, papers ‘a4^:i^ritjfftgs, con- 

taining any entry, numorandum or ininu|t6,\r^fitih^ to the 
sale and delivery of the goods in question or of 

any sales, paymdnis, or otli(?r transactions be- 
tween tlic said plaintitf, or any person on his tod the 

said defendant, during the months of ixit the 

year IS — ; parciculady the \v*hrehonse hooky vlri||te Wo)C||i[^^^ 
hook, invoice book, journal, cash book 
the same months; and also the invoice biH^^^arCefe^ of 
any goods sold or delivered by the plaintt|r;\br^bUp|^)^^ to 
the defendant, on or about the — day 

, and all other invoices or bills of pther 

goods sold er delivered by the plaintiff, or the 

defe'idlmt ; and also all bills of exchang^^fj^^ by the 
plaintitf upon and ai:i:ej)ted by the defendant, aim^artlcjtlarly 

a ceruiin bill of exchange, dated the day of - 

drawn by the pl^iniitf upon and accepted by ibe^ 

for the sum of L payable to the order of the 

at after date ; and also all other books, papers and 

ings whatsoever, containing any entry, vicmorandum or ,nii- 
nute, in anyvyisc relating to the matters in question in this 
cause. Datil, (Stc.) 

Yoiir’s, 4rf. , 

G, H. defendant’s attorney, 
(agent, or clerk in court.) 
To Mr. A. B. the above-named p]aint)ff, 
and to Mr. E. F. his attorney, (iff.) 
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George the Th: 



- (to wit.) Sithpcem to 'testify, between A. £. plaiiititr 'Chap. 

and (7. J). defendant, on part^of the plaintiff ][or de- 
fcnuam). ^ Pracipe fuc mi- 

E, /’.fBttorney, 

. - 18 —. 

fF.ajt&c.) greeting: We (4 si.' 

'I ^ ^ Sulfpoonit fift 

command yoa,^hft1r}ft;^^ and singular businesses and tabjkaittbm. 

excuses, you eveVy of yott be and appear in your proper 
persons, before,' ((or right trusty and wcll-boloved Edward 
Lord Ellerib^u^f our chief-jusiice assigned to bold pleas 
in our, opurt before us, (or in C. P. before Sir Vicary Gibbs 
Itnigb^ bur cbittf-juatice of the Bench ; or in the Exchequer, > 
before Sir ^lexa^r Tiionmn knight, lord chief-baron of our 
court of l^chei^ev pt Westminster,) at the CuildhaU oi the 
city of (or in Middlesex, at Westminster -hall in the 

county o^^iddl^f^i adding in the Exchequer “ in the place 
where MQ^i^aaitf cdtirt of Exchequer is usually hqld or at tlie 
assizOis, befbt^^r-jo$itices assigned to take tlie assizes in and 

forcTi^^ynty,^^^, at — — - in the said county ,) on the 

(of next), by of the clock in the 

fo'^^pti o^ >-ilay , to testify all and singular those 
things jvllhiG^^mU. -.brleither of you know, in a certain cause 
now de^eiTim^'iq'^r 'court before us, (or in C. P. before our 
justices^' tt^^xchequer, before the barons of our s&id 
court of at Westminster, between el. B, (or in the 

A- B. our debtor) plaintiff and C D. 
defendailt^' w of trespass on the caso, (or a.s the action 

is),sdn:;5he part of the plaintiff (or defendant), and on that 
JLfied by a jury of the country; and this you, or any 
of by no means omit, under the penalty, upon each 

otf^^i^l Witness, (fife.) 

■ .-C ' ' 

]Sy virtue of a writ of subptem to you directed, and here- ^ (J 35.) 
witi) shewn unto you, you are personally to be ^d appear 
before Edward Lord ElUnhorough, cbief-justicc of his ma- 
jesty’s court of King’s Bench, (or in C. P. before Sir Vicarif 
Gibbs knight, his majesty’s chief-justice of the court of Com- 
mon Pleas; or in the Exchequer, before %\r Alexander Thom* 
son knight, chief-baron of lus majesty’s court of Exchequer), 

on — — 
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WITNESSES. 


Chap. 

xxxiir. 


on the day of instant (or next), by — of the 

clock ^ the forenoon of the same day, at the Guildhall, &c. 
(as in the iubpmna), then an^jlipre to testify the truth, ac- 


cording th your knowled[ 
ing, and tlierc to be tr^j 
quer, bet^ten A. D. hi^i 
defendant, of a plea dt^tre^ 
is,) on the part of the plainii 



cause now depend- 
^(pr in the Exche- 
daintiff, and C. D. 
^|ifj^’(oi‘ as the action 
defeiiti^iht} f- and- this you 


{k 36 ) 

Suhputntty duces 
tecunu 


are not to omit, under the penalty of 100/., .Dated the 

clay of in the year of the reign of our Sovereign lord 

George the third, (5(V.) and in the year of our Lord 18^. 

By the Court, (cft'0|iron9f) 

E. F. attorney (or clerk in court) 
for. plaintiif, (or defendant). 

George the Third, tCc. (as iniE commoh 
of trial, and then proceed as follows:) 
bring with you* and produce, at the time J 
a certain deed or instrument in writinsr^ bi 
scribing the thing to be produced,) tlifep 
and shew all and singular those tbingi^htclv 
you know, or the said deed or instrument 

> k ..r 

and concerning a certain cause 
befjore). 


(5 3*r.) In the King 
.Affidavit to ob- 
tain kfdeas for^ 
ad 

eandum* 



ntiff, 

;d 

^fendant* 


Bench, 

, (Common Pleas, or 
Exchequer of Pleas.) 

A. Ji, of the above-named plaintiff, maketh>t|f)|}}$:SLrtd 

saiti), that this cause is set down foif trial at the 
this present term, to be bolden at the Guildhall 
at iVestymnster-hail in the county of Middlesex, or, tft tbe'lHiisxj^ 

assizes to be holden in and for tlie county of ) ; and that 

E. F> now a prisoner for debt, hi custody of rhe marshal 
of the King's Bench prison, (or, in his majesty’s prison of this 

Fleet, or in the county-gaol of , as the case may be,) is 

and will be a material witness for this deponent, at the trial of 
this cause: And this deponent further saith, that he is advised 
and verily believes, that he cannot safely proceed to the trial 
thereof, without the testimony of the said -ff. F. ; and that he 

the 
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the said E. F, is reldy and willing to attend as a«wl.tncss, at the 


trial of the said cause. 
Sworn, (Sfc.) 

' 

(to wit.) ^ 

plaintiff and 
defendant). 


> . ' .-i' 






$33 

S- 

Chap. 

XXXIII. 



A.B. 


betw^n (S.^s.) 

pIlKof the plaintiff, ^qj. 


$ainG, 


E. attorney, 
18 —. 


(5 OD.) 

the of our prisort of the Flcd^ or, to the a^Mj^lZyn. 

jer officer in whose custody thea^^isoner 
rdilmiaud 


under 
well 


(ifc.) To the marshal of our prison of 

is,) "ffreetinjg^j/’^P^iifiii:^ yon, that you have the body of 

E. l\ ujjder your cListod}^ as it is said, 

Ij^urft conduct, before our right trusty and 
Lord EUenborougk, our chiof-jnstice as- 
^ilVour court before us, (or in C. P. before 
:ni out "^chief-justice assigned to hold 
Bench, or in the K\’cl:eqiier, before 
lord chief-baron of our court 
at the Guildhall^ &c. (as in the 

— day of next, by of the 

of the same day, then and thcrc*to 
ll^ording to his knowledge, in a certain 
in our court before us, (or in C. P. bc- 
l the Bench aforesaid, or in the Exchequer, 
jheb?iro?is of our said Exchequer,) and then an J there 
i^between A, Zf. (or, in the Exchequcjr, between 
Pfebtor) plaintitr arul C. D. defendant, of a plea of 
\ case (or as the action is), on the part of the 
dr, the said (7- /).) ; and immediately after the said 
E. F. shall then and there have given his tesLimony before our 
said chief-justice^ or chief-baron, (if in town ; at]|^ if in the 
country, before our said justices,) that you return him the 
said E. F. to our said prison, under safe and secure conduct ; 
and have there then (or, in the Common Pleas or Exchequer, 
have there’’) this writ. Witness, (fife.) 






WITNESSES. 


Chap, — — on (or next after) in the year of 

George tnc Third* 

ini.!r witnesses ’^P°" ‘ “I®; ««“*«» ”6** 

oil iiiterroga- after , and by the - of counsel for the 

plainiift, and Mr. it is or- 
dered, that the jdaintiff (or at liberty to exa- 
mine de bene me, one (or — aSS* W— two or more) 

of his witnesses, who is (or are) going abroad, upon interro- 
gatories, to be exhibitc(i to him (or them), before the lord 
chief-justice, or one other of the justices of this court; two 
days notice of the time and place of such examination being 
first given to the attorney for the defendant, (or plaintiff) ; 
and the defendant (or plainiifll’) is to bet Jjij^ibcrly to cross- 
examine the said witness, (or witnessj^•^|Rpt^it is further 
ordered, that the interrogatories to he cxhtMWd, apd deposi- 
tiotis and cross-examinations taken, in . man\W ta|presaid, he 
acimitled to be read and givTii in vnudence" at ih^ tfcial^of this 

cause, saving all just exceptions. Upon the . 

Court. 


(5 n.') 

H'llf III C. I>. 
ft)r j c'uiiiiiiis- 
sioii, toc.xn« 
mine iritiicsses 


In the Common Picas, 


[ i' ^ 4 . '' "i 


"'X 

V. V 11 


Geo, TIL 

Upoti readm^’/'i Vwe made 


V. \ in this cause, on last, the Jff. the 

IX j plaintiff in this cause, and on hearing consent 

of counsel on both sides ; it is ordered, tha^ tb^ rule be 
discharged ; and that the trial of this caiisiS be''res|>rtcd, until 
the next term : And it is further ordered, th%t commissions, 
at the i^taiice and on the prosecution of the plaintiff, as well 
as the defendant in this cause, respectively ,9bl|{ed'4lid 

approved of by one of the prothonotaries of this cour)v''^fiull 
be issued forth out of this court, directed to cettain^ com- 
uiissioners, to be respectively named as well on tlie’^part 
of llie plaintiff as on the "part of the defendant, 
and to be respectively approved of by one < f the pro- 
thonotaries of this court, in case the said parties shall 
happen to differ about the same, for the examination and ex- 
aminations de bt7ie esse, before such commissioners respec- 
tively, under such respective commissions, of such of the 
plaintiff’s and defendant’s witnesses respectively, as reside at 

the island of respectively, upon interrogatories to be 

exhibited 



WlTKfi8SBS< 


335 


exhibited to such witnesses respectively, under such respective 
commissions ; and that the plaintiff, and also the defendant, 
shall and may be at liberty, the time of such last-men* 
tioned examination ^ or to exhibit 

cross interro^^atorijE^' |ij fe | m H pi^ iiTOtion or examinations of 
such respective respectively, ^efpre such 

respective if either the plaintiff or 

the defendant sballi solhink fit and that the examinations and 
depositions of sdch witnesses or witness, so as aforesaid to be 
respectively^ taken, as well on the part of the plaintiif as of 
the defendant, shall be respectively read and given in ovi- 
dence ph the trial of this cause, saving all just exceptions : 
And it'ia fur^er^rdered, that at ilic respective times of 
issuing such 9«|H£iQns respectively as aforesaid, the plain* 
tilFs and defe'ndP^I attornies or agents shall deliver to cacli 
other, cop^ o^|We: respective interrogatories under tlie re- 
spective, pdup^uib^ipus, on which the plaiuiilf and defendant 
witnesses respectively ; anti that in snch 
ifefcively, there shail he a clause in'>erted, 
^^^“ililHs^feners on tlie respective parts of the 
defendant, or such of ilicin as the said pro* 

1 ' y 

rpvc of and appoint, in case the said par 
the same, to give daj^s previous 


ties si 

notice of such commissions respectively,^ to 

the commi^iKipMef^^dn the behalf of the plaintiff and defenclmu, 

, hf 'T- a - . . .. . . 

or such 


shall 

com 



Sr^ iilpre of them as the said prothonotary shall 
approve appoint, in case the said parties sliuiUd.lfer 

about tbe sai^; and such notice shall accordingly be given^ 
before, tjie execution of such commissions respectively, by 
th<y^:>)a3^^s commissioners or commisdoner, to the defend' 
anrl^COinimssi oners or commissioner, and liy the cIcTnndaniV^ 

m .. II*' * 

cmuiUljjsioners or commissioner, to the pl.iiniiir s commis- 
sioners or commissioner, according to such approval and ap- 
pointment of the said prothonotary as alcreKiiid : 7\nd it is 
further ordered, that such commissions shall be respectively 
executed in the presence of two of the commissiontirs at least, 
tio be respectively named in the said commissions respective- 
ly ; which said commissions respectively shall be returnable 
on, (jfc*.): ami that such commissions respectively, and tbe in* 
terrogatories depositions and cross examinations respectively 
to be taken in manner aforesaid, under the same. respectively, 

shall 


Chap. 

xxxiir. 
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X^i^TNESSBa. 


Thap. 

xxxjir. 


Comm is.o ion 
tlioreuii. 


shall be transmitted, under the respectirc seals of such co(W-» 
missionerr, who shall respectively take the same in manner 
aforesaid, without delay, to th <2 s^ondaries of this qpurt ; and 
shall without further proof ^ ^ ‘ ‘ 

the trial of the issue in 


thereto as aforesaid* 




^ivjen in evidence upon 
ji 

fey tlie Court. 


tA^'ajl just exceptions 


On the motion of Serjeant — — ^ 
for the plaintiff, and Serjeant > 
» — ■■ for the defendant. 


Entered. 


"■ ia-, ^ 1.* 

and fide-' 
^ give unto 


pjart of 

^ T *. ■ . 

HSi.oertain 


George the Third, (8fc.) To — — 

■ Know ye, that we, in confidence of \'Oj|].t 
iity, have appointed you, and by these p: 
you, any two or more of you, full powej i)^:aa||i£rity dili- 
gently to examine all witnesses whatsoevei^ ceitain in- 

terrogatories t6 be exhibited to you, 

A. B. plaintiff as on the part of C. J). deftl 
plea of trespass on the case, (or as the 
ing between them, in our court before o|if 
Bench at Jp'esiminster ; and therefore we codtjAa^^^u, any 
two or more of you, that on or before th6 now 

next ensuing, at a certain day and place, or and 

places, to be appointed by you for that you 

cause the said witnesses to come before you at- i«" * j; ' »$ Xnd then 
and there examine each of them apart, updif^tbl^ dtild .inter- 
rogatories, on their respective corporal oath, fii*st .taken be- 
fore anyi^wo or more of you, u|>on .the Holy Evangelisti^- ac- 
cording to the form of the oath ^^ndorsed hereupndh ; ^kI 
that you do take such their cxai^nations,- and reduce^lqm 
into writing on paper or parchment ; and when you shall liare 
so taken them, you are to send the same, without' delajf,..'tt> 
our justices of our said court of^he bench at Westminster^ 
closed up, under your seals, or the seals of any two or mora 
of you, distinctly and plainly set, together with the said in- 
terrogatories, and this writ, to be filed of record in the Sc- 
^evndaries office of the same court, with — — esquire, 
one of the secondaries of the same court: And we fur- 
ther command you, and eveiy of you, -that before you act 
in or he present at the swearing or examining any witness 

or 
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i&r witsiesscs, you severally take the second oath heroujoon in- 
dorsed ; and we give you, any two or more of you, (iiM power 
and authority, jointly or severally, to administer such oath to 
the rest, or any other ,C?f''^ybu, u^pii the Holy Elvangelists : 
And we further every the clerk or 

clerks employed transcribing or ingrossing 

the deposition or d^pHsitioffii'pf witnesses, to be examined by 
virtue of these presents, shall before he or they be jjermitted 
to act as clerk or cltnks as aforesaid, severally take the third 
oath hereupon indorsed ; and we also give you, or any two or 
more of you, full power and authority, jointly and severally, 
to administer such oath to such clerk or clerks, u)>on the Holy 
Evangelists further commaiui, that pn vious to tlie 
execution ^vhicli is granted i)y us at the 

instance of and defendant, and by the n prose- 
cuted, th%rSai(i and cotniiii.'siontirs who have been 

named, apprc^^etl <if and appointed on the behalf of the plain- 

tiir and d,e/^dfetiit,„^li!iil gi’-c or cause to be {^iven <lays 

notick such execution of Uii-> ccinmissiur, nrider 

thei 1 ^ <!p$j|Snl^|^nds, to the said and respectively, 

comtinilis^n^s^ ^hp have been named, approved of and ap- 
pointed &9;|j^e1^0half of the plainlilf and defendant, by deli- 
vering ^juicK^Otic^to the said - — - and ;)t5r-.onally, or 

by leaviltg suchrnotice for them or him, at their or ids then < 

respective place or places of abode in , if ^hey, or either 

of them, StP© or is then respectively resident in ; but if 

they or either them are or is not then residci.t in — iheu 
by leaving such notice at the last place or places of abode 

there, of such of them the said and who^ave or is 

noj^ resWent in — — , — days at the least previous to and 

befbiS;^,, the execution of tliis commission : and i?! and or such 

* 

noricBcifihall stale the place day and hour, whereat a:ul whe-Tni 
this Commission shall be executed. Witness Sir Vicary (iibbs 

knight, at JFtstminsier, t&e'^ day of inihe — — year 

of our reign. 


You are true answer to make to all such questioiis a# shall 
be asked you, upon the interrogatories muv produced and' 
shewn to you, without favourer afFeclion to either party ; and 
therein you shall speak the trutl), the whole truth, and no* 
but the truth. 
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WITNESSES. 


Ghap. 

XXXIH. 

(5 t+O 

The ooiMiuis- 
tiioncrs oaiti. 


(S «.) 

The clerks 
oath. 


You shall, according to tlie best of your skill and kno\f- 
ledge, tri,iiy and faithfully, and without partiality to any 
or either of the parties in th\^ cause^take the examinations 
and deposiVions of all and every witness and witnesses, pro^ 
duced and examined by virtue of the commission within- 
written, upon the interrogatories noAi^. produced and left with 
yon. 

So help you God. 

You shall truly, faithfully, and without partiality to any 
or either of tlic parties in this cause, take and write down, 
transcribe and ingross the depositions of all and every witness 
and witnesses produced before and examined by the commis- 
sioners, or any of tlicni, named in the c^l|||^ission within- 
written, as far forth as yon are directed and employed by the 
said commissioners, or any of them, to take down write or in- 
gruss the said dc[}ositions. 

So help you God. 


(§ 46.) iNTEftnocuToniES to hc administered to K. Ka witness to 
produced sworn and examined, on the part and behalf of 
A, li* plaintiff, in a certain cause now depending in his ma- 
jesty’s court of King’s Bench (or Common Pleas, or Exchc- 

* quer) at llcsiviinsfcrf against C\ /). defendant, before 

one of his said majesty’s justices of the same court, (or, in tho 
Exchequer, liclbre one of the barons of his said majesty’s 
Exclu^ijuer,) pursuant to a rule of the said court, made on 

next after in the year of the reign of king 

George the thinl, (or if under an order, say, pursuant to an 

order of the said iiistic* , or haroh^ made the day of 

18 —.”) 

Imprimis. Do you know the parties, plain^ifl’ and defend- 
ant, in the title of these interrogatories naniod, or either and 
which of them, and how long have you known them, or cither 
and whicli of them ? Declare tlic truth, and your knowledge 
herein. 

Secondly. Look upon the deed or writing now producctl 
and shewn to you, at this the time of your examination, 
marked with the letter (A.) and purporting to be an indenture of 

lease. 
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lease, bearing date, (^c.) Was such deed or writing 
sealed and delivered in your presence, and by \vh091 ? Were 
3^ou a subscribing witnesx to t^c sealing and delivery thereof? 
And is the name /?. F, indorsed thereupon, and appearing as 
the name of one of the witnesses, of your own hand-writing ? 
Do you know the h^d^writing of G. II. appearing to be 
the other witness to the said deed or wririjig? Is the name 
(V. IL indorsed thereupon, of the proper hand-writing of the 
said G. IL ? And did you scii him set and subscribe his name 
as a witness thereto i Declare, SCc. 


Chap. 

XXXlIf. 


Lasify. Do you know of any other matter or thing, or have 
you heard, or can you say any thing, touching the in alters in 
question in th^f'xause, that may tend to the benefit and ad^ 
vantage of the said plaintilV, bixides what yon havti been in- 
terrogated unto ? If yea, de. I;ire ilie same, full\ and at large, 
us if you had been particularly interrogated thcrclo< 

Interrogatories to be ad ministered to £. 1 *\ a. witness to +'''■) 
be prodaceitl, swrorn and examined, on the part and l^elialf 
ot C’. D% the- defendant, in a certain cause now depending 
against Ida^ iti itis majestv’s cottrt of King’s Ccncli (Coni* 
moil I'leas, or Exchetjuer) at U'^cstminsfer, at liiesuit of //, B, 
plaintili^ before, (£(6.) 


Interkogatoriks to be administered, Iiy way of cross- 
examination, to /t’. K a witness, (nV.) , 


( 5 «.) 

Thettlif, to 

CTtKs-cxaiiiine 


Oil (or iK‘xt after) in the year of king 

George the Thirds 

/y, It is ordered, tliat a writ, in the nature of a vmn- 

VI. \ damns, issue, directed to chief-justice, and 

J).A and judges of his majesty’s supreme court of 

jmlicature at /hr/ lyilliamin Bengal, in the Fusl Indies, com* 
niaiiding them the said cliieU justice and judges, to hold a 
court for examination of the witnessr?.s, on the part of. the 
plaintiff in this cause, and for receiving other proofs therein, 
pursuant to the statute made in the tliirreenlh year of the reign 
of Iris present majesty; and to perform all such matters and 
things, as by the directions of the said statute are required : 
Ami it is further ordered, that the depositions taken hi man- 

52 2 iicr 


(5 49 .) 

Ritle fur tiH* 
C'xnminatiun 
witiJCSM'S ill " ' 
Iml/ttfOn stitHt*" 

l:} Oeo. III. 
c. ax § 
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ner aforesaid, be transmitted, under seal ef the smd courfy 
to -•»— esquire, clerk of the rules and orders on the plea** 
side of his majesty’s court of ^K8lg*s||encb at Westminster^ 
Upon the motion of Mr. Lam. 

By the Court# 


(J 50 .) George the Third, f^rc#) To ——chief-justice, and — — and 
— judge.s of bis majesty’s supreme court of judicature at Fort 
William in Bengal^ in the East Indies, and to every of them, 
greeting : Whereas A. B. bath lately, in our court before us at 
Westminster, commenced and prosecuted a certain action at law 
against C, D. for the recovery of liis damages, by him al- 
ledged to be sustained, on occasion of the non-performance 
of certain promises and undertakings, heretofore alledgcd to 
have been made by the said C. 1). to the said A. B. ; and 
which said action is yet depending in our said court before us 
at Westminster : And whereas, on the part of the said A. B. 
(or C. D.) we ha've been given to understand and be informed, 
that the cause of the said action, so commenced prosecuted 
and depending as aforesaid, arose in the kingdom or province 
of Bengal in India, within the jurisdiction of your court ; 
and that the said A. B. (or C. D.) is unable conveniently to 
proceed to the trial of the said cause, by reason of the dif- 
ficulty of proving in this kingdom, divers matters and things 
relating to the said cause, which have been dgne and arisen 
in India, within the jurisdiction of your said court: And 
whereas the said A. B, (or C. D.) hath besought us to award to 
him our writ in this behalf, »o you the chief-justice and 
judges of the said supreme court of judicature to be directed, 
for the examination of witnesses resident within the jurisdic- 
tion of your said court, according to the form and effect of 
the statute in such case made and provided : We therefore, 
being willing that the said A. B. (or C, D.) should have all 
proper benefit of the provisions of the said statute, and that 
due and speedy justice should be done in the premises, do 
command you tlie said chief-justice and judges of the said 
■epreme court of judicature, that you do, with all conve- 
^'4' nient speed,' hold a court for the examination of witnesses in 
this cause and that you do perform all such other matters 
and things in this behalf, as by the directions of the said 
statute, you ate required to do and perform: And how you 

shall 
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«hall have executed this our writ, make known to us at TFest- Cffd^ 
minster^ with all convenient speed ; at the same time return- XXXSII. 
ing to US the examii^iont) >^hich you shall have taken by 
virtue of this our writ, togimer wit^ this writ.* Witness, 


(ifc.) 
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CHAP. XXXIV. 

« 

Of Arbitration* 

(^1) on (or next after) in the year of king 

a Gcorfc the Tiiircl, 

' HI, jij Upon hearing Mr. of counsel for the plaintiff, 

V. / and Mr. of counsel for the defendant, and by 

) their consent, it is ordcrcii, that all matters in diffe- 
rence ’i» this cause, (or, if it be a general reference, all mat- 
ters in difference fhe parJes in this cause,) be refc’rred 

to Oie award, oruer, <irhitia»ne,it, final eod and (leiermination 

of f\ of r *'n)d (r. //. ol — — , arbitrators nominated 

by the said plaintiff and defenviant, and of such third per- 
son as liie said E, 1*\ and G. //. shall, hy a memorandum 
under their hands', to Ir^ indorsed on these presi nts, before 
they proceed on the said aibitration, nominate and appoint, 
or of any two of them, so as the) toe saitl arbitrators, or any 
two of them, shall make and publish their award in writing, 
of and concerning the matter.^, in (lUCbtion, on or before llio 

lay of — — next, or on or before such furtheV or ulle- 

lior d.-y, as the said arbitratcis, or any two of them, shall 
ultimately appoint, and signify in writing under their hands, 
to he indorsed on those prcseni'., and this court, or one ol 
the judges ihcrcuf, siial! order; and that the said parties sliall 
and do perform, fulfil and keep nch award, sc to he made 
hy the said arbitrators, or anv two of them, so named as 
aforesaid: And Jt is further ordered, by and with such con- 
sent as aforesaui, that the costs of this cause, and of the said 
reference, or in any manner relative thereto, shall abide 
the event of the said award or umpirage: And it is likewise 
ordered, by and with such consent as aforesaid, that tlie 
plaintiff and defendant respectively, shall or may be examin- 
ed upon oath, to be sworn before the lord chiefyustice, or 
(some other justice of this court, if thought necessary by the 
caid arbitrators, or any two of them ; and shall and do pro- 
duce 
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iJnce before the said arbitrators, or any two of them^ all 
books, papers and writings, touching and relating to the mat- XXXIV- 
ters in diOerenco bctvvfs^ii the said parties, as the said arbitra- 
tors, or any two of thein, sh^tl think (it ; and that the wit- 
nesses of the plainiifl’ and defendant respectively, shall be 
examined upon oath, to be sworn before the said lord chief- 
justice, or some other justice of this court : And it is like- 
wise ordered, by and with such consent as aforesaid, that 
neither the plaintilf or defendant shall prosecute or bring 
any action or suit, in any court (»f law or equity, against the 
said arbitrators, or any or either of them, nor bring nor prefer 
any bill in equity against each other, of and concerning the 
promises in question, so as aforesaid referred : And it is fur- 
ther ordered, by and with such consent as aforesaid, that if 
either party shall, by aftected dt lay or otberwise?, wilfully pre- 
vent the said arbitrators, or ;iny or either of them, from 
making an award, he or tiny shall pay sucli costs to the other, 
as this court shall think reasonable ami just. • 

By the Court. 

li, "S Upon hearing theattornics or agents on both sides, 2.) 

V, > and by their consent, I order, that all inallers in 
yi. J difference in this cause be rcfeirc<l to the award, 

. , . . . , Mrator, inK. B 

order, arbitrament, (inal end and deteiiuinaiion of A\ 

of , so as he shall make and publish his award in 

wriiing, of anti concerning the premises, on or before the 

— day of next : y\nd by the like consent, I order, tfiat 

the costs of this action shall abide the event of his award; 
and that the costs of such reference shall he in the discretion 
of the said arbitrator: And by the like consent, I order, that 
the parlies, and their respective witnesses, may be examined 
by the said irbitrator upon oath, to be sworii before any 
judge of the court of King's Bench, or a commissioner for 
taking affidavits in the said court; and that the parties shall 
produce before the said arbitrator, all books, papers and wri- 
tings, in their custody or power, touching the matters in 
question : And by the like consent, I order, that if either of 
the said parties sliall wilfully prc« ent the said arbitrator from 
making an award, such party shall pay such costs to the other, 
as the said arbitrator shall think just : And by the like con- 
sent| I do further order^ that the plaintiff dball be entitled to 

enter 
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Tilt' likt 
«*pfrial, 
vpral arbiir.i- 
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enter up judgment, as of next term, for such sum (if any,) 
as siiali beau’urJed due to the plaintitF, by the said arbitrator: 
Atid by the like consent, I do la^stly ord^r, that this order shall 
be made a rule of the court of King’s Bench, if the same 
court sliali so please. Dated the day of 18 — . 

* EUeiiboroiigh, 

li, Upon hearing the attoriiies on both sides, and by 

r- > their consent, 1 do order, that all matters in diffe-. 

J), ) rence between the parties in tliis cause, be referred 
to the award, order, arbitrament and determination of E. K 

of and O. IJ. of , and of sndh third person as the 

said E F. and (r. //. shall, by a memorandum in writio" iin- 

O 

der their hands, to be indorsed hereon, nominate or appoint 
in this behalf, or of any two of them, so as they the saiil 
E. F. and G, 11, and such third person so to be nominated or 
appointed as aforesaid, or any two ot them, shall and do 
make and publish their award in writing, under their Jiands, 
ready to be delivered to the said parties in difference, or 
cither of them, if they or cither of them shall require the 

same, on or before the day of next, or on or before 

such further or ulterior day as the said arbitrators, or any two of 
them, shall appoint and signify in writing under their hands, 
to be indorsed on these presents, and his majesty’s court of 
King’s Bench, or one of the judges thereof, siiali o?dcr : And 
by the like consent, I do also order, that the said parties in 
difference shall and will respectively produce and leave with 
the said arbitrators, or as they or any two of them shall direct 
or appoint, all books, papers, wiitings, vouchers or documents, 
in the custody |>osse.ssion or power of cither of the said par- 
ties in dificreiict , relating to the matters hereby to them re- 
ferred, necessary in the judgment of the »aid arbitrators, or 
any two of them, for enabling them to judge and decide con- 
cerning the premises ; and that the said arbitrators, or any 
two pf them, shall be, and they are hereby cm[towcred and 
authorized, if they or any two of them shall think fit, or if 
required hy either of tlie said parties, to examine ail or any 
person or persons, produced* as a witness or witnesses by 
cither party, upon oath, or solemn affirmation if quakers, to 
be taken before a judge of his majesity’s court of King’s 

Bench 
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Bench at Westmmster^ ora commissioner of the same court; 
and also that the said arbitrators hereby appointed; or any 
two of tliein, shall be at libil&rty to procccti ex partcj in case of 
the non-attendance of eitherof the said parties in dificrcnce, 
or of their witnesses, after six days previous notice in wri* 
ting-, under the hands t)f the said arbitrators, or any two of 
them, tciven to the said parties in difference respectively, or 
left at his or their then last known respective place or places 
of abode, notifying the time and place of meeting, to pro- 
ceed 111 the said reference : And by the like consent, 1 do 
further order, that neidier of the said panic- in difference 
shall bring or prosecute any action or suit, at law or in equity, 
nor file any hill or bills in equity, against the other, or against 
(he said arbitrators, or any of them, touching the matters 
hereby n^ferred, <»r agreed to be referred as aforesaid ; and 
that the costs of the acti(Mi, coninienced against the said C. 1). 
shall abide the event of tlie said award ; and that the costs of 
the said referen -o, and the award to be matic in pursuance 
tJiercof, ainl all other costs and charges incidental thereto, 
shall be in the discretion of the said arbitrators, who shall 
direct and award, by and to whom, and in what manner, the 
same shall be paid : And by the like consent, I further order, 
that in case the said arbitrators shall make their award before 

the said day of , and in favour of the plaintifl^ any 

sum 01 sngis of money that may be found due to the plaintiff, 
shall not be awarded to be paid before that day : And by the 
like consent, I further order, that this order shall and.^raay be 
made a rule of his said majesty’s court of King’s Bench at 
IVeslmhisier^ if the same court shall so please. 

Elleiiborough. 


Chap. 

XXXIV, 


Londrni^^ At the sitting of 9zi.9i pnW, held at Guildhall \x\ r§4.) 

to wit. j and for the city of London^ on the 

day of ■■ — in the year of our Lord 18—, and/^*'*''^* mK. i?. 
in the — year of the reign of our sovereign 
lord George the third, now king of the united 
kingdom of Great Britain and Trehndy &c. be- 
fore the right honourable Edward Lord Ellenbo* 
roughs chief-justice of our lord the king, as- 
signed to bold pleas before the king himself. 


It 
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B. ^ It IS ordered by the court, by and with the consent of 
V. > the pluintiiV and defendant, their counsel and attornies, 
7). 3 that the last jury -man sr.vorn and inipanellcHl in this 
eausp, withdrawn out of the panel ; anil t!iat all matters 
ill difference, between the said parties, be referred to the award, 
order, arbitrament, final end and determination of, so 
as he shall make and publish his award in writing;, of and 

concprnin;^ the premises in qnesiinn, on or before the 

day of term now next ensuing ; and that the said parties 

shall and do perform, fulfil and keep such award, so to be 
made by him the said arbitrator as aforesaid : And it is also 
ordered, by and with such consent ns aforesaid, that the costs 
of the ^aid cause shall abide the event and determination of 
the saitl award ; and that tlic costs of the said reference shall 
be in the di^'Crction of the said arbitrator, who shall direct and 
award by whom, and to whom, and in what manner the same 
shall be paid : And it is likewise ordered, by and with siicli 
consent as aforesaid, that the plaintiff and defendant respec- 
tively shall be examined upon oath, to be sworn before the 
said lord chicf-jnsticc, or some other justice of tlu3 same court 
of our lord the king before the king himself, or before a 
commisfsioncr appointed for taking affitlavitb in the country, if 
thought necessary by tlie said arbitrator ; and do produce 
before the said arbitrator, all books, papers and wriiings, 
touching and relating to the matters in difference between 
the said jiartie*?, as the said arbitrator shall think fit; and that 
tlic witnesses of the plaint ilT and tiefeiidant respectively shall 
be examined upon oath, to be‘>'vorn before the said lord chief- 
justice, or some otlier justice of the same court of our said lord 
the king before the king himself, or befortj such commis- 
sioner as afore^i.inl : And it U likewise ordered, by and with 
such consent as aforesaid, that neither the plaintiff nor the 
defendant shall prosecute or bring any action or suit, in any 
court of law or equity, against the said arlStrator, nor bring 
nor prefer any bill in equity against each other, of and con- 
cerning tbe premises in question, so as aforesaid referred: 
And jbi'is further ordered, by and witK^ such consent as afore- 
said, that if eitiicr party shall by affected delay, or otherwise, 
wilfully prevent the said arbitrator from making an award, 
he shall pay such costs to Uie other^ as tbe said court of our 

said 
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^a^d lord the king before die king himself, shall think reason* 
able and just : And lastly, it is ordered, by and with such con* 
sent as aforesaid, that 4lie salt} court of our said lord the 
king before the king himself may be prayed, that this order 
may be made a rule of the same court. 

Know all men by these presents, titai I C. D of am 

held and firmly boniid.to 5. of — in pounds, of 

good and lawful money of Grttat Britain^ to be paid to the 
said /LB. or lus certain attorney, exec uiors, adiiiinistiatuis 
or assigns ; for which payment well and truly to be made, I 
bind myself, my heirs, executors and administrators, firmly by 

these presents : Scaled with my seal. Dated the day of 

, in the ytiar of the reign of our vercign lord Gvorge 

the third, by the grac-i of God, of the united kingdom of 
GrtiU Britain and Ireland king, defender of the faith, and 
in the year of oiir Lord 18 — . 

The condition of this obligation is Midi, that if the aborc- 
bonndeii C. D. his heirs, executors and administrators, and 
c*very of them, do and shall, for his and their part and be- 
half, in all things well and truly stand to, obey, abide, ob- 
serve, perform, fulfil and keep the award, order, arbitrament, 

final end and determination of K. l\ of , and G. IT, of 

, arbitrators inJiirerently named, elected and ciiosen, as 

well by and on the part and behalf of the above-bounden 
C, D, as of tlie above-named .rf. to arhiirate, award, or- 
der, judge and dt;termine, of and concerning all and afl man- 
ner of action and actions, cause and causes of action, suits, 
bills, bonds, specialties, judgmenis, executions, extents, quar- 
rels, controversies, trespasses, damages and demamls what- 
soever, both i t law and in equity, at any time or times here- 
tofore had, made, moved, brought, commenced, sued, jiro- 
secuied, done, suffered, committed or depending, by and be- 
tween the said parties, so as the said award be made in wri- 
ting, on or before the -day of now next ensuing; 

hut if the said arbitrators do not make such their award, of 
and concerning the pri^iises, by the time aforesaid, then if 
the said C. 77. his heirs, executors and administrators, do and 
shall, for his and their part and behalf, in all things well and 
truly stand to, obey, abide, observe, perform, fulfil and keep 

the 
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Chap. the award, order, arbitrament, votpirage, final end and de« 
terminati 9 n of I. K. of — — , a person indifferently named 
and chosen as an umpire betweisn the said |)arties, of and con* 
cerning the premises, so as the said umpire do make his 
award and umpirage in writing, of and concerning the pre- 
mises, on or before the — — day of i— — now next ensuing ; 
then this obligation to be void, or else to remain in full force 
and virtue : And the said C. I), doth consent and agree, that 
his submission to the award or umpirage above-mentioned, 
shall be made a rule of his majesty’s court of King's. Bench 
at Westminster^ pursuant to the statute in such case made and 
provided. 

C.D. 

Sealed, (Kc.) 


« 6 .) 

Affidavit of the 
execution 
thereof. 


In the King’s Bench, 

(Common Pleas, or 
Exchequer of Pleas.) 

L. M. of maketh oath and saith, that he was present at 

the time of signing and scaling the bond or obligation here- 
unto annexed ; and that C. D. of therein mentioned, did 
duly sign, seal, and as his act and deed deliver, the said bond, 
in the presence of this deponent ; and that the name C. D. set 
and, subscribed to the said bond, is of tlie proper hand-wri- 
ting of the said C. D. and that the name L. M. set and sub- 
scribed as the witness thereto, is of the proper hand-writing 
of this deponent. 


L.M. 


Sworn, {4fc.) 


({7.) We the withia-named i^. and G,H. do by this mtino» 
o^rThini^cr- Tandum^ under our hands, made before we enter or proceed 
TOO at arbitta* qj, arbitration within.mentioned, declare that we have 

tor, 1 -k 

nominated and appointed, and do hereby mmmate and ap* 
point, Mr. /. AT. of — - the third person or arbitrator, to 
whom, together with ourselves, all matters in difference be- 
tween the said parties - shall be refenlll, according to the te- 
nor and effect of the within rule. Witness our hands, this 
— - day of — - 18— *. 


G,a, 

We 
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We the tinder-sigqed arbitrators do hereby appoint, and Chai>. 
signify by this writing, under our hands, the — — day of — — — XXXIV. 
next ensuing the date hereof, a further and ulterior day ; on Appoittmeut 
or before which said day, the award in writing ot and ®on- 
cerning the matters in difference within-mentioned and re- ’‘wara. 
ferred, shall be made and published. Dated this — — • day 
of 18—. 

Ji. F. 

’ G.H. 

I. K. 


— on (or next after) — — in the year of king (} s.) 

n 'Tk* \ fourty 

the Third. to enlarge the 

• T !• I 1 t * t • time fni' iriti- 

Upon reading the rule made in this cause, on ~ — king an awa«], 

next after — — in term last past, it is ordered, *'* 

that the time limited for the arbitrators in the said 
rule named making their award in this cause, be enlarged, 

(or further enlarged,) until the day of next ensuing, 

inclusive. Upon the motion of Mr. . 

By the Court. 


V. 

D. 


! 


To all to whom these presents shall come, we E. F. of (j jo.) 

G. IL of — — and /. K. of send greeting: Whereas •Aw.trd, m »a- 

by a rule of his majesty’s court of King’s Bench at tiff, on a rule of 

minster , made on ■ — next after in the year of the 

reign of king George the third, in a cause then depending in the 
said court, wherein A. B. was plaintiff and C. D- was-'defen- 
dant, after reciting as tlicrein was recited, it was ordered, 

(upon hearing counsel for the plaintiff and defendant,) that 
all matters in difference between the said parties, sliould be 
referred to the award, order, arbitrament, final end and de- 
termination of us E. F. and G. H, and of such third person 
as we should, by memorandum under our hands, to be in- 
dorsed on the slid rule, before we proceeded on the said 
arbitration, nominate and appoint, or of any two of us, so as 
we the said arbitrators, or any two of us, should make our 
award in writing, of andieonccrniiig the premises in question, 
on or before the — — day of — — then next, or on or before 
such further or ulterior day, as we the said arbitrators, or any 
two of us, should ultimately appoint and signify in writing 
under our hands, to be indorsed on the said rule, and 

the 
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Ji.) 

The like, on A 
order, 

in K. B. 


the said court, or one of the judp:es thereof, slioiild order ; 
and thatvhe said parties should perform, fulfil and ke(*p such 
award, so to be made by us the saiil arbitrators, or an\ two 
of us; and It was further ordered, by and with such consent 
as aforesaid, that the costs of the said cause, and of the said 
reference, or in any manner relative thereto, should abide 
the event of the said award or iimpirapjc. And wdiereas we 
the said F. and fr. //. by virtue of tlie authority given us 
by the said in part recited rule, did nominate and appoint 
the said /. K. to act with us in the said reference, before 
we proceeded on the same ; And whereas the time limited for 

making our said award has been duly enlarged, until the 

day of instant: Now know yc, that \vc the said E, F, 

G. H. and J,K. in pursuance of the said rule of reference,' 
having heard the said parties, by themselves and their attor,;^ 
nies, their allegations and answers, touching and relating to 
the matters in ditVerence between them, examined their wit- 
nesses upon oath, and maturely considered thereon ; do award, 
order, adjudge, find and determine, of and upon the pre- 
mises, in manner following, (that is to say:) We do award and 
order, tliat tlie defendant shall and do pay to the plaintilf, or 

liis assigns, the sum of L which w'C find to be due and 

owing to the said plaintilf, on a settlement of all accounts, 
dea/iiigs and transactions between him and the defendant, 
and so referred to us as aforesaid : An.d we do also award and 

order, that rlie plaintiff shall and do pay unto Mr. of 

, upon the delivery of this our award, the sum of L for 

tlie co>ls of us the said arbitrators in the said reference, the 
dmwiog our award, and the stamps used for the same. In 
witness whereof, we have hereunto respectively set our bands, 
the day of 18 — . 

Signed and published, being first duly" K 

stamped, in the presence of G- IL 

L. M. L A\ 

* To all to whom tliese presents shall come, I 2^]. of — 
send greeting : Whereas by an order of the right honourable 
Edwaid Lord Elieaboi'ougA, chief-justice of his majesty’s court 

of King’s Bench at IVtslminsttrj dated the day of — — 

last, and made in a certaitt causc^ tbeti and now depending in 

the 
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the same courts wherein A. is plaintiff and C. 7). is de- Chap. 
fendanl^ the said chief-justice, upon hearing the attornies or XXXIV. 
agents on both sides, and by th^iir consent, did order, (amongst 
other things,) that all matters in difference in the* said cause 
should be referred to the award, order, arbitrament, final end 
and determination of nib the said E. F. so as I should make 
and publish my award in writing, of and concerning th(? pre- 
mises, on or before the day of then and now next : 

And by the like consent, the said chief-justice did further 
order, that the costs of the said action should abide the event 
of my award ; and that the costs of sucli reference should 
be in the discretion of me the said arbitrator : And by the 
like consent, tlie said chief-justice did further order, that the 
parties, an^ their respective witnesses, might be examined 
upon oath, to be sworn before any judge of the court of 
King’s Bench, or a commissioner for tiking afiidavits in the 
said court ; and that the parties sliould proiluce before rne 
the said arbitrator, all books, papers and writings, in their 
custody or power, touching the matters in question ; and that 
the said order should be made a rule of the said court of 
King’s Bench, if the same court should so please ; as by the 
said order more fully appears : Now know ye, that I the ^lid 
E, /*. the arbitrator aforesaid, having taken upon me the 
burthen of the said arbitrament, and having hoard, examined 
and considered the allegations and proofs of botii tlie said 
parties, concerning the premises, do thereupon make this my 
award in writing, concerning the same, in manner following, 

(that is to say :) I do award, adjudge and detf:rminc, that all 
further proceedings in the said cause shall from heiicefortli 
cease, and be no further prosecuted ; and that the said C. J). 
shall and do, on the day of instant, (or next,) be- 
tween the hours of and of the clock of the same day, 

well and truly pa}-, or cause to be paid, unto the said A- IL 

or his attorney Mr. G. li. of at , the sum of of 

lawful money of Grtat Britain^ in full of all demands in the 
said cause ; and that upon payment thereof, the said A. B. 
shall, if required so to do, by and at the costs of tlie siiid 
C. /A execute and deliver to him the said C. />. a general 
release in writing, of all and all manner of action and actions, 
cause and causes of action, debts, duties, claims and demands 
whatsoever, from the beginning of the world, until the day 

of 
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Chap, of the date of the aforesaid order : And lastly, I do award and 
XXXIV. (]irect 5 thj^t each of them the said B. and C. D. shall amt 
do bear and pay his own costs» of the reference,' and of this 
my award, * In witness whereof, I tlie said E. F. the arbitra- 
tor aforesaid, have hereunto set my hand, (jfc.) 

I 

( 5 12 .) To all to whuni these presents shall come, I E. F. of — — 

The like, OD an , , . . . . . , 

order otnin send greeting: Whereas at tiie sitting at nisi prtus^ holdcn 

/riitf, inK.B. jjjg GuUdholl of the city of London^ (or, at Westmimter- 
hallf in the great hail of picas there, in and for the county 

of Middlesex,) on — • — the day of IS — , before the 

right honourable Lord Ellenborough^ chief-justice of 

our lord the king, assigned to hold pleas before the king him- 
self, a cause came on to lie tried, wherein A. B. ^as plaintiff 
and C. I), defendant ; and thereupon a certain order of nisi 
prius was then and there made, whereby it was ordered by the 
court, by and with the consent of the plaintiff and defendant, 
their counsel aifd attornies, that the said cause, and all other 
0 matters in difference between the parties, should be referred 

to the award, order, arbitrament, final end and determination 
of me the said £. F, so as I should make and publish my 
award in writing, of and concerning the premises in ques- 
tion, on or before the — — - day of — - term then and now 
next ensuing; and it was also ordered, by and with such con- 
sent as aforesaid, that the costs of the cause should abide the 
event and determination of the said award ; and that the 
costs of, the reference should be in the discretion of me the 
said arbitrator, who should direct and award by whom, and 
to whom, and in what manner the same should be paid : Now 
know ye, that I the said E. F. having taken upon myself 
the said reference, and having iieard, examined and consi- 
dered the several allegations and proofs of the said parties 
respectively, do, in pursuance of the said reference, make and 
publish this my award in writing, of and concerning the mat- 
ters so referred to me as aforesaid, in manner following, (that 
is to say) : I do find and adjudge, that the said A. B. is justly 
and truly entitled to recover from the said C, D. in the said 

cause, the sum of /. ; and 1 do award and order the said 

C. 2). on — — the — — day of — — instant, to pay or cause 
to be paid to the said A. B. or to Messrs? G. II. and 1. K. 
bis attornies, to and for his use, at their office situate at — — , 

between 
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between the hours of and on that day, the said CHAP. 

sum of /. ; and I do adjudge and award, that^ the said XXXIV*. 

C D, shall bear and pay all tl^ costs of attending me in this . 
reference : And further 1 do award, that the said //. B. shall, 
upon the delivery of this my award, pay all the costs and 
charges attend ing the srftne; which said last mentioned costs 
and charges, I do hc*reby prdor and direct the said C. D. 
forihwitii to repay to the said A. B. In witness whereof, (iCc.) 


To all to whom these presents shall come, I E. F. of — • 
send greeting : Whereas at the sitting at nisi prius, fife, (as 
in the last, stating the* order to be, that the jury should find a 
verdict for the plaintiff, damages — and costs forty shil- 
lings, subject to the said order, and the award to be made 
pursuant thereto ; and that all matters in dilference in the 
said cause, between the parties, should be referred, fife, as i:i 
the last.) Now know ye, that 1 the said E. having taken 
upon myself the said reference, (fi<c\) do heVeby make and 
publish my award in writing, of and concerning the several 
matters above referred to me, in manner following, (that is 
to say :) I do award and order, that the damages found by the 

jury, shall be reduced to the sum of L for which sum 

the plaintiif may enter up his jmlginent ; and that the said 
defendant shall also pay to the plaintiif the costs of the refe- 
rence, the same being first taxed by the proper officer of the 
said court of King’s Bench. In witness whereof, (fisc.) 


( 5 13 .) 

The like, redu.. 
cing the a- 
mount of the 
damigCB. 


To all lo whom theso ]>rcsei)ts shall conic, I E. F. of 14 .) 

aenil greeting : Whercasi at the sitting at ui>,i priiis after tf’ ™'«*” 

term last, hoUIen at the Guildhall of tiie city of London, (or, in f- 
at lVestmimU'.r, in the great hall of picas there, in and fortiii haa no 

the county ol MUbllcsex,) on the day of in the 

year of our Lord 18 — , before the right honouruhlc Sir AV- 
cary frjW/i' knight, lord chief-justice of his majesty’s court of 
Conitnon Pleas at IVesiminsier, a certain order was made, in 
a certain cause then depending in the same court, wherein 
A, B.'wa.s plaintiff and C. I), was defendant, whereby (amongst 
other things,) it was ordered by the court, by and with the 
consent of all parties, their counsel and attornics, that the 

jury should find sr^rerdict for the plaintiff, for 1. damages, 

ubject to the Uward, order, arbitrament, final end and deter- 

A a mination 
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Chap, initiation of me K. F. of , to whom a]^ matters in diffo- 

rcnce between the said parties were, thereby referred, so as 
I the said 'arbitrator did and should make and duly publish 
my award in writinjj, of and concerning the matters referred, 
ready to be delivered to the said parties, or to cither of 

re»iuiring the same, on or before the, day of term 

next ensuing the day of the date of the said order, or on oY 
before any other day, to which I the said arliitrator should 
enlarge the time for making my said award ; and by the like 
consent it was also ordered, that 1 the said arbitrator should 
and might be at liberty’, if I sliould think fit, to examine the 
parties to that sui.t upon oath; and for that purpose, the said 
parties, and also the witnesses be examined before me the 
said arbitrator, touching the matters referred, should and 
might be sworn before the riglit honourable the lord chief- 
justice, or some other judge of his majesty’s said court of 
Common Pleas ; and that the said parties should produce be- 
fore me the said arbitrator, all books, deeds, papers and wri- 
tings whatsoever, in their or cither of their custody or povver, 
relating to the matters in difference : And by the like consent^ 
it was also ordered, that the costs of the said suit should abide 
the event of the said award, so to be nuide and published as 
^iforesaid, to be taxed ; anti that the costs of the reference 
should be in the discretion of me the said arbitrator ; as by 
the said order more fully appears : Now know ye, that I the 
said F. F. the arbitrator aforesaid, having taken upon me the 
burthen of the said arbitrament, and having heard, examined 
and con.^idered the allegations and proofs of both the said 
parties, concerning the premises do thereupon make this my 
award in writing conceniing the same, in manner and form 
following, (that is to say :) 1 do award, adjudge and determine j!'’ 
that at the time of coumicuciiig the said suit, the said yt. B, 
had no cause of action whatever against the said C. D. in re- 
spect of the said matters, to me referred ; and 1 <lo thereupon 
award, order and direct, that a verdict in the said action be 
entered for the said C. D , : And I do further award, order and 
direct, that the said A. B. C, D, shall respectively bear 
and pay their own costs' of the reference, and of this my 
award. In witness whereof, (jfc.) 


To 
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To all to whom these presents shall come, I IL F. of Chap. 

send greeting : Whereas divers differences and dispiAes "hav- 

itig arisen, and bebig depending between y/. B. of^ and TiMiiik'*, oo 

, they the said A. B. and C. 1). in order to put 

a final end to the said differences and disputes, did agree to 
refer the same to the award, order and determination of me 
the said E, F. ; and did accordingly, by their several oliliga- 

tions, dated the day of instant (or last), respectively 

become hound, each to the other, in the penal sum of /. 

of good and lawful money of Great Britain^ with conditions 
thereunder written, to stand to, obey, abide, observe, perform, 
fulfil and keep the avv^rd, order, arbitrament, final end and 
determination of me the said E. F. an arbitrator iiidifferenily 
elected and named, as well on the part and hehalf of the said 
A*B* as of the said C. D- to arbitrate, award, order, judge 
and determine, of and concerning all and all manner of ac- 
tion and actions, cause and causes of action, suits, hills, bonds, 
specialties, covenants, contracts, promises, accounts, reckon- 
ings, sums of money, judgments, executions, extents, quar- 
rels, controversies, trespasses, damages and demands what- 
soever, both in law and equity, at any time theretofore had, 
made, moved, brought, commenced, sued, prosecuted, done, 
suHered, committed or depending, hy or between the said par- 
ties, or either of them, so as the said award of me the said 
arbitrator should be made in writing, and ready to be delivered 
to the said parties in difference, or such of them as should 

require the same, on or before the day of then ftext ; 

as by the said obligations and conditions more fully appears; 

Now know ye, that I the said E. F. the arbitrator aforesaid, 
having taken upon me the charge of the said award and arbi- 
trament, and having been attended by the said parties and 
their respective attornies, and having heard, examined and 
considered the allegations and evidence of both the said par- 
ties and their witnesses, concerning the premises, do there- 
upon make this my award in writing, concerning the same, 
in manner and form following, (that is to say;) 1 do award, 
arbitrate and determine, that the said C. Ih his executors or ad- 
ministrators, shall and do well and truly pay, or cause to be paid, 
to the said A. B. Iiis executors or administrators, on ■ - ■ the 

day of next ensuing, between the hours of — — and 

- — - of the clock of the same day, at the house of — of — 

A a 2 the 
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Chap, the sum of — of lawful money of Gi^at Britain : And I 
XXXIV. (Jo further, award,4irbitrate and deteraine, that upon payment 

of the said sum of 1. to the said A. B. as aforesaid, they 

the said ^ B. and C.D. shall respectively sign, seal, and as 
their respective acts and deeds deliver, each unto the other 
of them, matual general releases irf vvriting,-.of all and all 
manner of action and actions, cause and causes of action, bills, 
bonds, specialties, controversies, claims and demands whatso- 
ever, from the beginning of the world, until the day of the 
date of the aforesaid obligations. Jn witness whereof, ( jfc.) 


Id the Common Pleas. 

terra, (He) 

Upon reading the affidavit of L. M. and also the bond 
and condition thereof thereunder written, executed by 
the said C. D. ; the tenor of which said bond and con>. 
dition .is in the, words and tigurcs following, (that is to say j}-. 
Know all men, Kc. (to the end of the bund, and condition :) 
Now, upon reading the bond and condition aforesaid, it is 
ordered, that the said bond, and the condition tlicreof, and 
the submission between the said parties in the said condition 
mentioned, be, and the same is hereby made a rule of this 
court, pursuant to the statute in such case made and provided. 

‘ By the Court. 


Rule for mnlc- 
ing a submis- 
sion to iirliitra- 
tion, by boiift, a 
rule of couit, 
ID C. P* 


B, 

V. 

1 ). 


( 5 17 -) 

Affidavit of the 
flue exeruiion 

of award. 


In the King’s Bench, (tVf.) 

J. K. of maketh oath and . aith, that he this deponent 

did see E. F. of sign, seal, publish and declare his award 

and arbitrament in writing, between A. B. of and C. 2}, 

of , bearing date the day of 18—. And this 

deponent further sauh, that the name E. F. set and subscribed 
to the said award, as the party executing the same, is of the 
proper l:and-wri(ing of the said E. F. ; and that the names 
/, K. and /.. M. set and subscribed thereto, as witnesses at- 
testing the execution of the said award, are of the respective 
hand-writing of this deponent, and the said L. M. 


Sworft, (SCc.) 


J.K. 
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In the King’s Beiic^), (SCc.j Chap. 

B. of maketh oath and saith, that be this'deponent 

did, on the “day of — — lastj personally attend, from the Affidavit of de. 

hq^of until the hour of — ^ — in the forenoon of tlie 

same day, at , (the time and phice mentioned in the 6'“'“"* *“ach. 

‘ ‘ ^ . . ment, 

award,) for the purpose of receiving the sum of /. awarded 

to this deponent, pursuant to a certain award in writing, which 
is hereunto annexed ; but the said C, D. did not attend at the 
time and place aforesaid, or pay to this deponent the said sum 

of /. or any part thereof : And this deponent further saith, 

that on next after in this present term, the 

submission of this (lt?ponent and the said C. I), to the said 
award, contained in a certain bond or obligation, bearing date 

the day of 18 — , was made a rule or order of this 

honourable court; and that he this deponent did, on the 

day of last, personally serve the said C. /). with a true 

copy of the said rule or order and award, and at the same time 
shewed him the said original rule or order and award, and 

demanded of him the pay^nent of the said sum df t 1. so 

awarded to this deponent as aforesaid ; but the said C. D. did 
not then, or at any time afterwards, pay the same, or any part 
thereof, to this deponent, and the said sum of L now re- 

mains wholly due and owing to this deponent, 

J.it. 

Sworn, (Sfr.) 


In the King\ Bench, {Sic,) A. Ji. plaintiflT, 

and 

C. /)• defendant. 

A, B. of the plaintiff in this cause, maketh oath and 

saith, that he this deponent did, on the day of last, 

personally serve the above-named defendant, with a true copy 
of the rule and allocatur^ and also a true copy of the award 
hereunto annexed, and at the same time shewed him the said 
original rule, allocatur and award, and demanded of him the 
payment of the sum of awarded to this deponent by 

E- F. of the arbitrator named in the said award, and also 

the payment of the sum of L Jpr the costs allowed to 

him this deponenfl^tbe said cause ; but the said defendant 
refused to pay the same, or any part thereof, and the said sums 

of 


(§ 19 .) 

The like, nf the 
sum .iwarrled, 
and taxed coi(6% 
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Chap, of /.and 1 , still remain wholly due endowing from 

XXXIV. jjim tiie 5,^1^ defendant to this deponent. 

, J.R 

Sworn, (^(V.) 


(520.) 

Itulc viiifotnn 
miachmonty 
for non- pay- 
ment thenof, 
in C.P. 


In the Cotiimoii Pleas. 

term, (iVr.) 

Upon reading a rule made in this cause, on, (5(c.) the 
affidavit of I. A' and the award of E. F. thereto an- 


nexed, and the affidavit of J. B. the plaintiff in this 
cause ; it is ordered, that the defendant, upon notice of this 
rule to be given to him, shall shew cause to this court on 
— — next, why ai» attachment of contempt should not be 

issued forth against him, for non-payment of the sum of h 

awarded due to the.sald plaintiff ; and also for non-payment of 
the sum of — — f. for the said plaintiff’s costs, incurred in 
and about the said arbitration. 


By the Court. 


(^21.) Upon reading arnlc, (ife) ihctllocatur of Mr. Prolhono- 

cau^l^wiiy* tsry thereon made, and the affidavit of A. B. thereto 

norL ii I'lltr- annexed, the award of K. F. and the affidavit of 1. K. of the 
rhi) piainuff, duc execution of the said award, thereto also annexed, it is 
C.P. ’ ordered, that the defendant, upon notice, (iCc.) shall shew 
cause, (fife.) wl'.y the jtostca in this cause should not be deli- 
vered up to him the said plaintilf, and that he may be at li- 
berty ^0 sign and enter up final judgmeut thereon, for the 

sum of /. being the damages awarded to him by the said 

arbitration, together with the sum of /. for Ins eosts, pur- 

suant to the said proihonotary’s allocatur ; and why the said 
defendant should not pay to the suai plaintiff, or his attorney, 
his costs of, and occasioned by this application, to bo 
t.ixcd, (Sfc.) 
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CHAP. XXXV. 

Of Trials hy Hie Country, and their Incidents. 


(After the award of the venire facias, proceed as follows ;) (5 *■) 

Kiitry of 

From whicli day, the jury aforesaid, between tlie parties on a iml 
aforesaid, of the plea aforesaid; was respited iliereupon between 

them, before our lord the kinjj* sit jl‘''est 7 ninsler\ until 

next after — • then next following, for default of the jurors, 

Kc. At which day, before our said lord the king at 
winstery come the parlies aforesaid, by their altornics afore- 
said ; and the jurors of that jury, being suminoncd, also come^ 
who to speak the truth of the premises, bciflg chosen, tried 
and sworn, say upon their oath, (Sfc.) 


4 ftcrx€ard$y tliat is to say, on the day and at the place (52.) 
within contained, before the right honourable Edward Lord piatuiS;* 0^^ 
Ellenboroughj the chief'iustice wilhin-mentioned, Ewan Law 

. , . . , , , . in a town- 

Esqinre being associated unto the said chiel-|ustice, (or, in muse here 
the Common Pleas, before the right honourable Sir Vicanj 

knight, the chief-justice wiihin-iueiuioned, being 

associated unto the said chief-jiisticc,) according to the form of 
the statute in such case made and provided, (or, in the Exche- 
quer, before the right honourable Siry^/^^r^m^/t7 Thomson knight, 
chief-baron within-mentioned,) eomc.s the wiiliin-narned 
'A. li. by his attorney within-mentioned, and the wirliin-named 
C I), although solemnly required, comes not, hut makes de- 
fault ; therefore let the jurors of the jury, whereof mention is 
within made, be taken against him by his default : And tlie 
jurors of that jury, being summoned, also come, who, to speak 
the truth of the matters within-contaiued, being chosen, tried 
and sworn, say upon their oath, that tlie said C. D, did un- 
dertake and promise, in manner «ind form as the said A, IL 
hath within complained against him ; and they assess the da- 
mages of the B* on occasion of the not performing the 

promises and undertakings iviihin-mentioned, over and above 

his 
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Chap. his costs and charjres, by him about his suit in this behalf ex- 

pended, to /. and for those costs and charges to forty 

shillings :• Therefore, (ivc.) 


(J 3 .) jfftem)ar(ls, that is to say, on the day and at the place within 
thedefnldant befoi'c the right honourable Lord Ellen > 

•rpears, borough^ &c. (as in the last,) coine as well thje witbin-named 
A. B. as the within-nained C\ /A by their respective attornics 
vvithin-meiitioned ; and the jurors of the Jury, whereof men- 
t'on is within made, being suniiiioned, also come, who, to 
speak, the truth of the matters within contained, being chosen, 
tried and sworn, say upon their oath, fife, (as before.) 


(54.) Afterwards^ that is to say, on the day and at the place 
within contained, before the right honourable Lord 

Ellenborough^ &c. (as before, § 2 .) comes the within- 
named A* li, by his attorney within-mentioned, and tlie 
within «namc(l C, !)• although solemnly required, comes not, 
but makes default ; therefore let the jurors of the jury, whereof 
mention is within made, be taken against him by his default: 
And the jurors of that jury, being summoned, some of them, 
that is to say, l\ &c. (here name such of the jurors as 
appeared at the trial,) come, and are sworn upon that jury ; 
and because the residue of the jurors of the same jury do not 
appear, therefore others of the hy-standers, being chosen by 
the sheriir of the county aforesaid, at the requCsSt of the said 
A* B. (or C. 7 X) and by the command of ihe said chief-justice, 
(if in Lctndon or jiliddlesex ; if at die a^.si>fes, ‘‘ by command 
of the said justices”) arc appointed anew, whohC names are 
annexed to the withiu-vvrilten panel, according to the form of 
the statute in that case made and provided ; wliicli said jurors 
so appointed anew, that is to say, G. IL &c. (naming ihe 
tales^vien) being called, likewise come, vvho, together with 
the said other jurors before impanelled and sworn, being cho- 
sen, tried and sworn to speak the truth of the matters within 
contained, say upon their oath, thfU the .said C. IJ, did under- 
take and promise, fife, (as before). 


Aficnwardsj that is to say, on the day and at the place 
within contained, before the right honourable Edward Lord 
Ellmhormgh^ chief-justice (or, one of the. justices) as- 
signed 
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signed to hold pleas before the king himself, (or, before the 
right honourable Sir Vicary Gibbs knight, chief-justice, oc 

one of the justices of oip* lord the king of tr'ie Bench; 

^or, before the right honourable Sir Alexander Thomson knight, 

™i 6 f-haron, or- one of the barons, of the Exche(juer of 

ouV lord the king,) and one of the justices, or barotis, 

{SfC\) justices of our said lord the king, assigned to take the 

assizes in and for the county of , according to the form 

of the statute, (fife.) 


Chap. 

XXXV. 


Aftemards^ that is to say, on the day and at the place (^ ^> ) 

within contained, before one of the justices, (or ba-- om;’ 

rons,) isC. and Esquire, for this time associated to the 

right honourable Edward Lord Ellenborough^ chief-justice of 
the said lord the king, assigned to hold picas before the king 

himself, and to t!ie said , justices of the said lord the king, 

assigned to take the assizes in the county of , according 

to the form of the statute, He. (tlie preseiice of the said 
Edward Lord Ellnihorongh not being expected, l)y virtue of 
tlio writ of the said lord the king of si non ovineSy ike.) comes 
the within- named A. B. Ke. (or, come as well the within- 
named A, B. as the wiihin-nanied C. J). SCt\) 


Afterward . that is to say, at the next general sessitm of (§7.) 
assize holden at Lancaster^ in and for the county-palatine of 

Lancaster within-mentioned, upon — the day of imoor Arwai- 

iti the year of the reign of his present majesty king 

6 ’eor^ 6 Mhe third, before oaic of the justices of onr said 

lord the king, (Sfc.) and one of the justices of our said 

lord the king, (iVe.) justices of oiir said lord the king at Lan» 
easier aforesaid, cometh the within-named A, B, by his at- 
torney, and ivaycth to be done to him what the law requiretb, 
in order to try the issue wiihiii-joiucd between him and the 
within«named C, J). and whereupon, by a writ of our said lord 
the ting, the sherilf of the said county is commanded, that 
he cause to come before the said justices here at LancasteVj 
ou — - next to come, in the same session of assize, twelve, 
by whom, t^c, and who neither, to recognize, fife, 
because as well, the same day is given to the said parties 

here, tic. At which day here, condo as well the said A^ B. by 
hia attorney aforesaid, as the said C* i>. by his attorney ; 

and 
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Chap, and the shcriB> to wit, — — , now returnetli before the said 
XXXV. justices at Lancaster, the said writ of venire to him in 

form aforesaid directed, tosetjier with a panel of the names 
of the juivirs to the same writ annexed, in ail thinp^s served 
and executed ; and the jurors thereupon impanelled come 
not ; Therefore, by another writ of the said lord the king, the 
same sherilT of the county aforesaid is coinhianded, that he 

have their bodies before the said justices sit La}icasle7', on 

next to come, in the same session, IsC, At which day, to 

wit, on in the year of the reign, (iVc.) come here 

as well the said A. B. as the said C, D. by their respective 
attornies aforesaid ; and the sIicriH' retnrneth before the same 
justices at Lancaster, the same writ, in all things served and 
executed; and thereupon the jurors impanelled and drawn by 
ballot, according to the form of the statute in such case made 
and provided, being called over, likewise come, who to speak 
the truth of the matters within-mentioned, being elected, tried 
and sworn, on .their oath say, [Hie.) And hereupon the said 
justices at Lancaster aforesaid, have prefixed to the said 

parties, next to come, to be before the said lord the 

king (or in C. P. before the justices of the said lord the king, 
or in the Exchequer, before the barons of the Exchequer of 
the said lord the king) at Westminsicr, to hear judgment, He. 

(( 8.) ./ffteruards, to wit, on the day of in the — — 
«uiuty.*pai»-''** reign of our sovereign lord George the third, by 

D-iriutm. the grace of God of the united kingdom of Great Britain and 
Ireland'‘Mm^, defender of the faith, I Hhute, bishop of Dur- 
ham, did give in charge the reco'd within written, between 
B. plaintiff and C. J). defendant, to K. F. and G. II. 
aldermen of Durhnn, and their fcl'ows, justices itinerant of 
our said sovereign lord the king, in the county-palatine of 
Durham and Sadberge, at Durham aforesaid in the county 
aforesaid, so that the said justices might have the srid record, 
at the next court of pleas of our said sovereign lord the king, 
to be holdeii at Durham aforesaid in the county aforesaid, 
next after the said record was delivered to them, to cause the 
verification of the issue therein specified to be made, as the 
law should direct in that behalf. At which day here, to wit, 

the said day of—— in the year aforesaid, come as well 

the said A. B- as the said C. D, iu their proper persons ; and 

the 
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the snid A. B. desired to have done for him w^hat the law 
directed, to try the issue aforesaid, between the said A* 3* 
and the said C. /?, ; whereu|)|)n then and there, by a writ of 
onr said sovereign lord the king, to the sheriff of* the county 
aforesaid directed, the said sheriff was corninanded, to cause 
to come before the jns%ices of our said sovereign lord the king 

at Durham aforesaid, on the day of — — next following, 

at of the clock in tlie forenoon of that day, twelve good 

and lawful men of the body of his county, each of whom had 
10/, of lands tenements or rents by the year at least, by 
whom tlie truth of the matter might be the better known, and 
who neither to the said A, B. nor to the said C. /?. were 
related by any affinity, to make a certain jury between the 
parties aforesaid, of the plea within mentioned, because as 
well the said A. B. as the said C. D. had put themselves upon 
that jury; the same day and hour were given to the parties 
aforesaid, here, fsL\ At which day and hour, to wit, at 

Durham aforesaid, before one of thj^ justices of his 

majesty’s court of Common Pleas at Westminsicry — - one 
of the barons of his majesty’s court of Exchequer, and their 
fellows, justices itinerant of our said sovereign lord the king, 
in the said county palatine of Durham and Sadberge, come as 
ivell the said y/. B. as the said C* D. in their proper persons ; 

and the sheriff, to wit, escpiire, did return before the 

said last -mentioned justices at Durham aforesaid, thd said 
\yr\t of venire facia to him directed in form aforesaid, toge- 
ther with the panel of the names of the jurors, to the same 
writ annexed, in all things duly served and executed ; and 
the jurors thereupon impanelled, being called, likewise 
come, who be ing hallottcd, electctl, tried and sworn, to speak 
the tnuli of tlie premises, say upon their oath, that the said 
C. /), did undertake and promise, in manner and form as the 
said A, B. hath within thereof complnined against him ; and 
they assess the damages of tlic said A. B. hy reason of the 
premises, besides bis costs and charges by him laid out about 

his suit in this behalf, to and for his said costs and 

charges, to 40.9. And upon this the* said last-mentioned jus- 
tices here, to wit, at aforesaid, appointed to the said 

parties a day, to wit, on next coming, to be before onr 

said sovereign lord the king, (or, in the Common Picas, before 
tlie justices of our said lord the king of the Bench, or in 

the 


Chap. 

XXXV. 
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Chap. the Exchequer, before the barons of the Exchequer of our said 
XXXV. king) at Westminster^ to hear judgment (hereupon, 

tic. At which day, I the saidrifAu/e bishop of Durham, do 
send to ouV said sovereign lord the king, (or, in the Common 
Picas, to the justices of our said lord the king of the Bench, 
or ill the Exchequer, to the baronsf Ke.) the record within 
written, according to the tenor of the writ of mittimus of our 
said surereign lord the king, to me thereupon directed, and 
hereunto annexed, together with the writ of venire facias, and 
tbo panel of the names of the jurors aforesaid, hereunto like- 
wise annexed. 

The answer of Skute bishop of Durham. 

(5 s.) .Afterwards, that is to say, at the session of Chester, bolden 
couniv-Vaia-'** Chester in the county of Chester, in the common hall of 

tineoff/iMior. pleas of the said county, upon the day of in 

the year of the reign of our sovereign lord George the 

third, by the grace of God, of the united kingdom of Great 
Britain and Ireland king, defender of the faith, before the 
honourable Sir IVilUatn Garrow kniglit, the said lord the 
king’s chief-justice of Chester, and Francis Burton esquire, 
the said lord the king’s other justice of the said county, being 
the next session for the said county after the within-written re- 
cord was delivered to the said justices here, comes the within- 

named A. B. by his attorney, and praj’s a writ of the said 

lord the king of causing to come before the said justices, upon 

in this same session, twelve, Sic, by whom, Sic. and who 

neither, Sic. to recognize. Sic. because as well. Sic , ; the same 
day is given to the parties aforesaid here, Sic. On which 

same before the same justices here, come as well the said 

A, B. by his attorney, as the within-i.amed C. D. by — — - his 

attorney ; and esquire, sherilT of the said county, doth 

now return here the said writ of causing to come, to him in 
form aforesaid directed, together with a panel of the jurors’ 
names to that writ annexed, in every thing served and exe- 
cuted ; and the jurors thereupon impanelled, being required, 
none of them came ; therefore that jury was respited until 
next in this session, for defect of jurors, Sic. There- 
fore it is commanded to the sheriff of the said county, that 
he then have the boiftes of the jurors aforcs^d, Kc. the same 

day 
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day is given as well to the said A, B. as to the said C. D. here. Chap. 

&c. On which before the same justices here, come as XXXV. 

well the said A, B. by bis said lattorne}’, as the said C. D, by 
his said attorney; and the said sheriff now returns here the 
said writ of having the bodies of the jurors aforesaid, to liim in 
form aforesaid directed,* together with a panel of tl)e jurors* 
names to that writ annexed, in every thing served and exe. 
cuted ; and the jurors thereupon impanelled, being required* 
that is to say, E. F. G. JL, (S(c.) do come, and being chosen 
by ballot and sworn, according to the form of the statute in 
that case made and provided, upon their oath say, (Xc.) 

Therefore the said justices prefix to the said parties, to be 
before the king himself (or in C. P. before the justices of the 
said lord the king, or in the Exchequer, before the barons of 
the Exchequer of the said lord tlie king) at Westminster, on 
— then and there to hear judgment. 

Afterwards, at the court of our lord the king of Portmole ki.) 
of the city of Chester, hoiden at the same city, in the common* 
hall of pleas there, according to the use and custom of tlie 
same city hitherto obtained and used, from time where- 
of the memory of man is not to the contrary, upon 

the day of in the year of tlic reign of the same 

lord the king, before — — esquire, mayor of the said city of 
Chester, being the next court of Portimie after this writ was 

delivered, here cometh the said A. B. by his attorney, 

and prays the said lord the king’s writ, to the slierilF of the 
said city of Chester to be directed, to cause to come before the 
said mayor, twelve free and lawful men of the said city, to 
try the said issue ; and it is granted unto him, returnable here 
at the next court of Portmole of the said city of Chester, at 
the said city, in the said common-hall of picas, before the 
mayor of the said city for the lime being, to be held by ad- 

journipent, upon — the day of in the same year ; 

At which next court of Portmote of the said city of Chester, 
held at the same city, in the said common-hall, upon — — > the 
said — - day of — — in the same year, before the same 
mayor of the said city, here come as well the said A. B. by 
his said attorney, as the said C, D. by — — his attorney; and 

and — — sheriffs of the said city of Chester, now return 

the said writ of venire facias, to them in form aforesaid di'- 

rected. 
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(»U) 

J'hc like, <iii 
7oa assumpsit^ 
iixcept as to a 
sum tendered. 


a i-i.) 

TliO like, oil 
uvn nsiumpsit, 
by one of seve- 
ral fieteiidants, 
whore another 
has h'l jud se- 
me lit ”0 by 
default. 


^ (5.13.) 

The like, on 
non assumpsit 
sex (innos* 


rcctcd, together with a panel of the juroiV immes to that writ 
annexed, in every thing served and executed; and the jurors 
thereupon impanelled being culled, to wit, E. F, G. IL^ 
(&c.) do come, who, to say the truth of the promises, being 
chosen tried and sworn, say upon their oath, (Sfc.) And 
hereupon the said — . esquire, mayor of the said city of 

• Chester j prefixes next after — for tlie parties aforesaid 

to be before tlie king himself (or in C. P. before the justices 
of the said lord the king, or in the Excliequer, before the 
barons of the Exchequer of tlie said lord tlio king) at West^ 
minster y then and there to hear judgment. 

Say upon their oatli, that the said C. /). did undertake and 
promise, to a larger amount than the within-mentioned sum 

of—/, (that is to say,) to the amount of the sum of /. 

parcel of the several sums of money in the within declaration 
iiientioncd, in manner and form as the said A.B. hath wiiiiin 
thereof complained against him ; and they assess the damages 
of the said A» B, on occasion of the not performing the pro- 
mises and undertakings wilhin-mentioued, over and above the 

within-mentioned sum of L and his costs and charges by 

him about his suit in this behalf expended, to /. and for 

those costs and charges to 40^. 'rherefore, (^Tt.) 

Say upon their oath, that the said C. D* did undertake and 
promise, in manner and form as the said A, B. bath within 
■ complained against him ; and they assess the damages of the 
said A. B. on occasion of the not performing the within- 
mentioned promises and undertaking.^, as well against the said 
C. I), as against the witliin named K. F. over and above the 
costs and charges of the said A. B, b\ him about his suit in 

this behalf expended, to /. and for those costs and charges 

to 40^. Therefore, (fife.) 

Suy upon their oath, that the said C, I), did within six years 
next before the day of exhibiting the bill (or by original, of 
suing out the original writ) of the said A. B. against the said 
C. D» in this cause, undertake and promise, in manner and 
form as the said hath within complained against him; 

and they assess the d^ages, Ifc. (as before, p. 35 60.) 


Say 
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Say upon tbeir oath, that the within'nanied E. F. in his Chap. 
life-time did undertake and promise, in manner and form as 
the said yi. Ji. liath within in that behalf allcdged ; and tliey Thciike, 
assess the damages, oil 

x assumpsit by 

Say upon their oath, th^t the said C. D. on the day of ex- j * 

hihitinn' the wiiliin bill of the said y/. (or by orimnal, of T*»e liko, ou 

I • r- 1 • 1 • 1 • 1 1 !/• V piene iidmtrti 

suing out the original writ of tlic said If, in this behalf,} stmtiii. 
had divers goods and chattels, which were of the within- 
named JK. F. at the time of his death, in the hands of him the 
said C, Z>. as executor of the last will and testament of the said 
F, F, to be administered, to the value of /. as the said 


£. hath within in that behalf alledged : and they assess the 
damages, (5fc.) 


Say upon their oath, that llic said C\ 1). doth owe to the 

said A- B. the within-inentioncd sum of /. in manner and 

form as the said A. Zf. hath within in that behalf alledged ; 
^nd they assess the damages of the said A. if. on occasion of 
the detaining the within debt, over and above his costs and 
charges by him about his suit in this behalf expended, to 
and for those costs and charges to 4CXv. Therefore, (&V.) 


, (i 

'1 ht* liK'i*, o» 
nil debet. 


Say upon their oath, that the w'ithin-menlioned writing (p7.) 
obligatory is the ilccd of the said Cl 1). as the said A. B. hath ntjl/ttN:, 
within in that behalf alledged j anil they as.scss the damages, 

(as in the last.) 

Say upon their oath, that the said Cl I). iliil not pay to ilie (j la.) 

said A, B. the within-mentioned sum of L or any parr 

thereof, on the day of in the condition of the 

within writing ^ biigatory mentioned, according to the Jbrm 
and effect of the said condition, in manner and form as the 
said Cl D. hatli within in that behalf alledged ; and they assess 
the damages, (&V,) 

Say upon tbeir oath, that the said C. D. did not indemnify, i^,; 
(Kc,) but wholly refused and neglected so to do, contrary to 
the tenor and effect of the condition of the witliiri-inentioncd *;*’“**» 

. • , damn "us are 

writing obligatory, in manner and form as the said A- D, hath oil tilt; 

within in that behalf alledged ; and they assess the damages 

of 
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Chap, of the- said /4. B. on occasion of the detaining the within debt, 
, over and above bis costs and charges by him about his suit in 
this behalf expended, to Is. aad for those costs and charges 
to 40.?. ; and they also assess the damages of the said A. B. on 
occasion of the breach of the said condition within assigned, 
according to the form of the statutd in that case made and 
provided, to L Therefore, (Xc.) 

(§ m) — as to tlie issue within joined between the said panics, say 
Tionestjaciitn. upoii their oath, that the wiihin^mentioned writing obligatory 
IS pleaded. jj, within ill 

that behalf alleclged : And the jurors aforesaid, upon their 
oath aforesaid, further sa}^ that the several matters wiihin 
suggested, a.s and for a breach of the condition of the said 
writing obligatory, were and are true : And they assess the 
damages, He. (us in the last.) 

(§ 21 .) as to the sum of in the count of the within 

p^f*iial'siatu^^^ declaration mentioned, parcel of the sum of L within 

where part 1 .S demanded, upon their oath say- that the said C. J). doth owe 
fouod <or the ^ ‘ ^ \ 

dc'foijdant, the said sum of L to our said lord the King ami the said 

A. Ji. who sues as aforesaid, in manner and form as the said 
A* B. who sues as aforesaid hath within complained against 
him ; and they as^e.ss the costs and charges of the said A. />*. 
who sues as aforesaid, by him aliont his suit in this behalf ex- 
pended, to 40.9. And as to the re.sidue of the said sum of 

L in the other counts of the within declaration mentioned, 

the jurors aforesaid, upon their oat it aforesaid, say, that the said 
C. J), doth not owe the same, or any part tliereof, to onr 
said lord tlic king and the said A. It. who sues as aforesaid, 
as the said C. D, hath within in thai behalf alledged. There- 
fore, (Sfc.) 

(§ 22 .) Say upon their oath, that the said C. D. is gnilty of the 
nor..nmy.'^''in P'‘e«dses within laid to his charge, in manner and form as 
the said A. B. hath within complained against him ; and they 
assess the damages of the said A. B. on occasion thereof^ over 
and above his co.$ts and charges hy him about his suit in this 

behalf expended, to 1. and for those costs and charges to 

40i. 'riiercfore, (fife.) 
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Say upon their oatb^ that the said C 2). is guilty of the sc** Chap. 

vcral trespasses within laid to his charge, in manner and form 

as the said^. bath within* complained against him; and The like, on 
I II tor \ • guilty, ill 

they assess the damages, (fiCcO trespass. 

as to the first issute within joined between the parties (5 24.) 

aforesaid, upon their oath say, that the said C. D. is guilty of 3jver.lii issues, 

the several trespasses within laid to his charge, in manner and *" trespass and 
jN ■ ... » . 1 I . assault, 

form as the said jt. JB. hath within complained against him : 

And as to the last issue within joined between the parties 

aforesaid, the jurors aforesaid upon their oath aforesaid say, 

that the said 6\ D. at the within-mentioned time when, of 

his own wrong, and without any such cause as he the said 

C. D. bath within in that behalf allcdged, assaulted, beat, 

bruised, wounded and ill-treated the said A- in manner and 

form as the said yf. IL hath within complained against him; 

and they assess tiic damages, [He.) 


— as to the first issue within joined between the parties (§25) 
aforesaid, upon their oath say, that the said C. IX is “cit 
guilty of the trespasses within laid to his charge, except as new assitm- 
hereinafter mentioned, in manner and form as the said A. B. .several issues 
hath within com(jlained against him: And as to the second 
issue within joined between the parties aforesaid, the jurors 
aforesaid upon their oath say, that the said C. IX at the 
within-mentioned time when, tic. did not of his own wrong, 
but for such cause as he the said C. D. hath within in his last 
plea in that behalf ailedged, assault, beat, bruise, wound and 
ill-treat the said A. B. as in the first count of the within de- 
claration is mentioned : And as to the last issue within Joined 
between the parties aforesaid, the Jurors aforesaid upon their 
oath say, tiiat the said C. D. is guilty of the trespass within 
anew assigned, in manner and form as the said A. B. hath 
within complained against him ; and they assess the damages 
of the said A. B, on occasion of the committing of the said last- 
mentioned trespass, over and above his costs and charges by 

him about his suit in this behalf expended, to /. and for 

those costs and charges to 40s. Therefore, (ICc.) 


Say upon their oath, that the said C. 2). is guilty of the 
several t^spasses .within laid to ' his charge, in manner and 

B b form 


(§ 86 .) 

The like, wbrre 
me ilefcodani 
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found 

stud m other 
acquitted. 


fofm as the said A» B. hath within complained against him j 
and t!iey assess the damageh of the said A. B, against the said 
* C. D, on occasion thereof, uii^cr and above his costs and 
charges hy him about his suit in this behalf expended, to 

L and for those costs and charges lo4bjf. And the jurors 

.aforesaid upon their oath aforesaiil further say, that the said 
E. f\ is not guilty of the several trespasses within laid to his 
charge, in manner and Innn as t!ie said A, B. bath within 
complained against him : Theri‘forc, (SCc.) 


( 557 .) — as to the issue within joined between the said A. B. and 

ilie Said C. 1). and K. F. say upon their oath, that the said 
Uti trespasses within laid 
luaijffes assessed to tlioir charge, in manner and ff>rm as the said hath 

wiioN thereof coinplainod against them; And they assess the 

fault damages of the said A, B. against the within-named Cr. If. and 

AT. on occasion of the premises within-mentioned, over and 
above bis cosls\uicl charges by him about his suit in this be- 
half expended, to — — and for those costs and charges to 
40s, Therefore, (^r.) 


og^j — and the jurors of that jury, being snniiiioned, also come, 
speak the truth of the matters wiiliiii contained^^ were 
4rawu, chosen tried and sworn whereupon for certain causes, moving 
as well the said eliief-justice (or justices), as the wilhin-named 
plaintiff and defendant, E. F. one of the jurors of the s<Vk1 
jury, is withdrawn from the panel thereof; and the residue 
of the jurors of that jury are altogether discharged from 
giving any verdict of and upon ihe premises within-men- 
tioned, (^c\) 

( 529 .) — and the jurors of that jury, being summoned, also come, 

d^endam/on wb® to speak the truth of the matters within contained, being 
anoi^uit. chosen tried and sworn, withdrew (or, if the phiintiff be non- 
suited after giving evidence, say, after evidence being given 
to them thereupon, withdrew”) from the bar here, to consider 
of their verdict to be given of and upon the premises ; and 
after they had collikidered thereof, and agreed among theoi- 
aelves, they r^tutiled to the said bar, to give their verdict in 
this behalf ; upon whidh the said A. B. being solemnly called!! 
comes not, nor does he further prosecute ^his bill^^or writ) 
against the said C, IX Therefore, {S(c.) . 

— and 
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— and the jurors of that jury, being summoned, also come. Chap. 
who to speak the truth of the matters within contained, were 
chosen tried and sworn; and- on the behalf of the said C. Z). Tho like, in * 
E. F. and G. II, (the defendants,) it was given in evidence tOggai^”**® 
the jurors aforesaid, that the said C. D. was an A€adborough,V'i^^^«^f’ 
and that what he did was in the execution of his o(Bce of 
hcadborough aforesaid ; and that what the said E. F, and G. H, 
respectively did, was in aid of the said C. D. and by his com- 
mand ; upon which the Jurors aforesaid withdrew from the bar, 
b(c. (as in llto last.) ^ 


Say upon their oatli, that the said C. D, did not undertake (§ 31 .) 
or promise, in manner and form as tlie said A. B. hath within rcniicli*’on*’noR 
complained against him ; Tlicrefore, (5fc.) atttmfsii. 


Say upon their oath, that the said C. D. did not undertake (§ r>o.) 
or promise, in manner and form as the said A, B. Inth within 
complained against liim ; and hereupon the said jurors are 

, . r . - • , ... r T. „ went go by de- 

tlischarged from inqmring n»ainst tlie wilhin-nanied fault, 

what damages the said A. U. hath susiiiiiied, hy reason of the 

premises within-mentioned : Therefore, (fiCc.) 


Say upon tiieir ofttli, that the said A. B. was and is indebted f^ss.) 
to the said C. I), in manner and form as the said C. ZZ.liath pj^*, 
within in pleading nlledgell ; Therefore, (5(c-.) 


Say upon their oath, that the within-named E. F. in his (5 34.) 
life-time did not undertake or promise, in manner and form 

* iirory on 

as the said A. B. hath within in that behalf ailcdged : There 
fore, {SfC.) 


non nsinmp>zt 
by tlij testator. 


Say upon their oath, that the said C. I), on the day of ex- (§, 35 .) 
hibiting tlfe within hill of the said .ff. (or by original, of 

suing out the original writ of the said A. B. in this behalf,) murant, 
had not any goods or chattels, which wore of the within-named 
E- F. at the time of his death., in the hands of him the said 
C, D. as executor of the 1a.st will and testament of the said 
E. F. to be administered, as the s^ C. D> hath within in 
pleading ailcdged : Therefore, (SCc.) 


B b 2 


Say 
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Chap. Say upon tliiir oalb, that the said C. D. doth not owe to the 

within-mentioned sum of — — or any part 
Th« liki-, on thereof, as the said A. B, hatlpwiibin in that behalf alledged : 
mid^bti. Therefore,' («fc.) 

Say upon their oath, that the withhi.nientioned writing ob- 
ligatory is not the deed of the said C. D. as the said A. B. hath 
within in that behalf alledged : Therefore, (^c.) 


($ 38.) — as to the first issue within joined between the parties 

aforesaid, upon their oath say, that the within-mentioned 
th" pi (intlivTJ obligatory is the deed of the said C. 1). as the said 

Tion nt factum. A. B. hath withiii in that behalf alledged : And as to the last 
issue within joined between the parties aforesaid, the jurors 
aforesaid upon their oath aforesaid say, that it was corruptly 
and against tlie form of the statute, (Sfr.) agreed between tlie 
said A. B. anJ the said C. J). in manner and form as the said 
C. D. hath within in pleading alledged : Therefore, (jfc.) 

(§ 89.) Say upon their oath, that the said C. D, is not guilty of the 
noi^gu'ikyjn premises within laid to his charge, in manner and form as the 
said A. B, hath witliin complained against him : Therefore, 
(£fc) 


($ 40 .) Say upon their oath, that the said C, D, is not guilty of tlw: 
no»*gmUy”?,) several trespasses witliin laid to his charge, in manner and 
trtspa<«. fofQ} Qs the said A. B. hath within complained against him : 
Therefore, (ifc.) 


($41.) Afterwards, that is to say, on the day and at tbc«place 

within contained, before one of the justices of our said 

tiM defeiuiaiit, lord the king assigned to hold pleas in the court of our said 

maiict ore asl lord 'the king before the king himself, and one of the 

barons of our said lord the king, of his court of Exchequer at 
assises. Westminster^ and others their fellows, justices of our said lord 
the king, assigned to take the assizes in and for the county 
of — — accort^ng' ,to the form of the statute in such case 
made and provided, come as well the withio'named A. B. as 
>the within-named C. D. by tlicir respective attornies within- 

mentioned ; 
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mentioned} and the jurors of the jury whereof mention is Chap. 
within made; being summoned, also come, and being chosen XXXV. 
tried and sworn to say the tnfth of the matters within con- 
tained, the said A. B. to prove and maintain the issue within 
joined on his part, shews in evidence to the jury aforesaid, by 
E, F. a witness duly sworn in that behalf, that, tfc. (here state 
the evidence on the part of the plaintiff:) And tlie said C. D. 
says, that the aforesaid matters to the jurors aforesaid in form 
aforesaid shewn in evidence by the said A. B, are not suf- 
ficient in law to maintain the said issue within joined on the 
part of the said A. B* and that he the said C. D. to the matters 
aforesaid, in form aforesaid shewn in evidence, hath no ne- 
cessity, nor is he obliged by the law of the land to answer ; 
and this he is ready to verify, wherefore for want of sufficient 
matter in that behalf shewn in evidence to the jury aforesaid, 
the said C. D. prays judgment, and that the jury aforesaid 
may be discharged from giving any verdict upon the said 
issue, and that the said A. B. may be barred Yrom having his 
said action against the said 6'. D. ifc. 

And the said A. B. for that he hath shewn in evidence to the (§ ) 

. , • f 1 • 1 • Joinrit'i* 111 (!&• 

said jurors, sulncient matter in maintenance oi the said issue, murrer. 
which matter the said C. J). doth not deny, nor in any man- 
ner answer thereto, prays judgment, and his damages^ by 
reason of the premises, to be adjudged to him, SCc. Wliere- 
upon it is told to the jurors aforesaid, tliat they shall inquire 
what damages the said A, B. has sustained, as well b^ reason 
of the matter shewn in evidence as aforesaid, as for his costs 
and charges by him about his suit in this behalf expended, in 
case it shall happen that judgment shall be given upon the 
evidence aforesaid, for the said /I, B. And the jurors afore- 
said upon their oath aforesaid thereupon say, tliat if it shall 
happen that judgment shall be given for the said B. upon 
the evidence aforesaid, then they assess the damages of the 
said A. J?. by him sustained, by reason of tlie matter shewn in 
evidence as aforesaid, besides liis costs am) charges by him 
about bis suit in this behalf expended, to and for those 

costs and charges to — — And thereupon the said jurors, 
by the assent of the said parties, are discharged from giving 
any further verdict upon the premises^ 


Afterwards, 
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(5 43 .) 
Demurrer to 
eiidriicc, by 
the plaiotitf, 
where the jury 
are discharged. 


. (5 44 .) 
Joinder in de- 
murrer. 


(5 45 .) 

Bill of excpp- 
114 ms, separate 
from the re- 
cord. as to the 
efTi*ct of evi- 
dence, in K. B. 


Afterwards^^at is to say, on the day and at the place 
within contained, t(c. (as in the last, mtUatis mutm^is, to tl>e 
prayer at the end of the demurrer, which is as follows ;) prays 
judgment, and that tlic jury aforesaid may be discharged from 
giving any verdict upon the said issue, and that his damages 
by reason of the premises within-mentioned may be adjudged 
to him, ^6'. 

And the said C. D. for that he hath shewn in evidence to 
the jury aforesaid, sufficient matter to maintain the said issue 
within joined, on the part of the said C. D. and which he is 
ready to verify ; and forasmuch as the said A. B. doth not 
deny, nor in any manner answer the said matter, prays judg- 
ment, and that the said A. B. may be barred from haring his 
aforesaid action against him, and tiiat the jury aforesaid may 
be discharged from giving their verdict upon the said issue, 
jfc. Wherefore let the jury aforesaid be discharged by the 
court here, by the assent of the parties, from giving any ver- 
dict thereupon. 


— — to wit. Be it remembered, that in the term of — — in 

the year of the reign of our sovereign lord George the 

third, now king of the united kingdom of Great Britain and 
Irehmdy He. came A. B. by — — liis attorney, into the court 
of onr said lord the king before the king himself at West- 
minuter^ and impleaded C 1). in a certain pica of trespass on 
the case upon promises; on whieb the said A. B. declared 
against him, that, Jfc. (.set out the declaration and other 
pleadings, and ^lieu proceed* as follows:) And thereupon 
inue was joined between the said A. B. and the said C. D, 
.^nd afterwards, to wit, at tlie sittings of nisi prius held at the 
Guildhall tjf the city of London aforesaid, iu and for the said 

city, on the day of iu the year of the 

reign of our saiil lord the king, before the right honourable 
Edward Lord Eltimlwrough, chief-justice of our said lord the 
king, assigned tet hitdd pleas in the court of our said lord the 
king before .the "king htinself, Etoan Law esquirC' being asso- 
ciated unto the ssftd chief-justice, according to the form of the 
stati^tc in such case made and provided, the aforesaid issue 

io 
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so joined between the said parties as aforesaid j^lme on to be 
tried by a 'jury of the c\iy oi Lmdon aforesaid, for that pur- 
pose duly impanelled, that is say, E. F- of and G. 7/* 

of — (jfe.) good and lawful nieu of the said city of London z 
At which day, came there as well the said j1* B. as the said 
C. jD. by their rcspectiire attornies aforesaid ; and the jurors 
of the jury aforesaid, impanelled to try the said issue, being 
called, also came, and were then and there in due manner 
chosen and sworn to try the same issue ; and upon tlie trial of 
that issue, the counsel learned in the law for the said A» B. to 
maintain and prove the said issue on his part, gave in evi- 
dence that, tkc. (here set out the evidence on the part of the 
plaintitT, and afterwards that on the part of the defendant, 
and then proceed as follows :) Whereupon the said counsel 
for the said C. D. did then and tlicre insist before the said 
chief-justice, on tiie behalf of the said C. D, that the said 
several matters so produced and given in evidence on the part 
of the said C. D. as aforc^aid, were siifficicnj:, and ought to 
be admitted and allowed us decisive evidence, to entitle the 
said C, 1). to a verdict, and lo bar the said A, B. of his action 
aforesaid ; and the said counsel for the said C. /). did then 
and there pray the said chief-justice, to admit and allow the 
said matters so produced and given in evidence for the said 
C. 1). to be conclusive evidence in favour of the said C. to 
eniitle him to a verdict in this cause, and to bar the said A. B. 
of his action aforesaid : But to this the counsel learned in the 
law of the said A, B. did then and there insist before the said 
chief-justice, that the same were not suflisient, nor *ougijt to 
be admitted or allowed to entitle the sairl G. D. to a verdict, 
or to bar the said 4, B, of his action aibrosaid ; and the said 
chicfrjustice did then and there declare anti deliver his opi- 
nion to Lie jury aforesaid, that the said several matters so 
produced and given in evidence on tl^ part of the said G 
were not suf&cicnt to bar the said y/. /?. of his action afore- 
said, Und with that direction left the same to the said jury; 
and the jury aforesaid then and there gave their verdict for 
the said A. B. and /. damages ; whereupon the Aid coun- 

sel for tbe said G. i). did then and ibere^ oir the behalf of the 
said C. jD. except to the aforesaid opinion of tbe said chief- 
justice^ and insisted on the said several matters as an absolute 
bar to the said action : And inasmuch as the said several mat- 

^ ters 


Chap, 

XXXY- 
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Chap. ters so product and given in evidence on the part of the said 
XXX V'. [yy Ills counsel aforesaid objected and insisted on as 

a bar to the action aforesaid, d<^ not appear by the record of 
the verdict «*aforesaid, the said counsel for the said C. D. did 
then and there propose their aforesaid exception to the opi« 
nion of the said chief-justice, and re^]uested him to put his 
seal to this bill of exceptions, containing the said several 
matters so produced and given in evidence on the part of the 
said C. D. as aforesaid, according to the form of the statute in 
such case made and provided ; and thereupon the said chief- 

justice, at the request of the said counsel for the said 6*. D. 

did put his seal to this bill of exceptions, pursuant to the 
aforesaid statute in such case made and provided, on the said 

day of ill the — - — year of the reign of his present 

majesty. 

(§ 46.) (After die end of the issue, and award of the venire facias. 

The like, to be ' ^ y 

t;ickefj to the proceed as follovj^s :) 

recoul, ae to a 

witnesiiVs being Which said issue, ill form aforesaid joined between the said 
swMa q^iest^on afterwards, to wit, at the sittings of nisi prius^ held at 

tending tu dis- Westminster- hall in and for the county of Middlesex* on 

K. U. the day of , in the year of the reign of our 

lord tlie now king, before the right honourable Edward Lord 
Ellenhoroughj chief-justice of our said lord the king, assigned 
to hold pleas in the court of our said lord the king before the 
king himself, Exvan /Law esquire being associated unto the said 
chief-justice, according, to the form of the statute in such case 
made and provided, came on to i>e tried by a jury of the said 
county of Middlesex^ for that purpose duly impanelled : At 
which day, came there as well the said A* B. as the said C* D* 
by their respective altornies aforesc^id ; and the jurors of the 
Jtity aforesaid, impanelled to try the said issue, being called, 
also came, and were then and tiicre in due manner chosen and 
sworn to try the same issue : And upon the trial cf that issue, 
one E. l\ was produced and examined upon oath as a wit- 
ness, by the counsel learned in the law for the said A. B. in 
. umpport of the said action ; and upon the cross-examination 
of the said E, f\ by the counsel learned in the law for the 
said Cu the said E E* was asked by the said last-mentioned 
counsel, whether he had not been imprisoned, upon a con* 
victij^jn for forging a coal-meter^s ticket; Whereupon the said 
' * chief* 
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chief-justice then and there interposed^ and Before the said 
E. F. had given any answer to the said question, declared 
and delivered his opinion, that the said E. F. was not bound 
to answer the said question ; and the said E. F. thereupon then 
and there refused to answer the same : And afterwards, at the 
said trial, the said chicf>justice, in samming up the evidence 
given in the said cause to the jury aforesaid, did further de> 
clare and deliver his opinion to the said jury, that the said 
E, F’s refusal to answer the said question threw no manner of 
discredit upon him the said E. F . ; and the jury aforesaid 
thereupon then and there gave their verdict for the said A. B, 
and — — f. damages ; Whereupon the said counsel for the said 
C. D. did then and there, on behalf of the said C. D. except 
to the aforesaid opinion of the said chief-justice, and insisted 
that the said E. F. was bound to answer the said question, and 
tliat his refusal to answer the same was, and ought to be con- 
sidered by the said jury, as an impeachment of his credit : And 
inasmucli as the said several matters hereinbefore mentioned, 
do not appear by the record, Kc, (as in the last). 


Chap. 

XXXV. 
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CHAP. XXXVI. 

t 

c 

o 

^ Of NEW Trials ; and Arrest of Judgment, ^c. 

t 

t 

' i .1 ?'} (o** — year of king 

t 2 Rule wstf for A ^ j , 

r ; new trial, in George the riiird. 

It is ordered, that the plaintiff (or defendatit), upon 
V. > notice of this rule to be given to his attorney, shall 
D.j upon next after shew cause, why the ver- 

dict (or nonsuit) obtained in this cause, should not be set 
aside, and a new trial had between the parties ; and in the 
mean-time, that proceedings be stayed. Upon the motion of 
Mr. . 

By the Court. 


(§ 8 .) 

Tho like, for 
setting aside a 
verdict, and 
entering a 
nonsuit, or for 
a new trial, in 
C.P. 


In the Common Pleas. 


term, (iCc.) 

5 \ Upon reading the record of the issue joined between 
V the said parties, it is ordered, that the plaintiff, upon 
J5 t "notice of this rule to be given to his attorney o^f^agent, 

shall shew cause to this court, on the instant (or 

next), why the verdict found for hirn on the trial of this 

cause, at the last assizes holden for the county of , 

should not be set aside, and a nonsuit entered, or a new trial 


had between the said parties ; and in the mean-time, and un- 
til this court shall otherwise order, Je. the entry of final judg- 
^^fit upon the said verdict be stayed, and the postea remain 
IiT the hands of tiie associate. 



By tiie Court. 


(53.) 

Rule niii, for 
arresting the 
judgment, in 

K.B. 


if' 


B.f It is ordered, that the plaintiff, upon noticc^c.) shall 
V. > uponj (,fi(c.)l cause, why the judgment on the ver- 
J),) diet obtained iti'tl^s cause, should not be arrested; and 
in the taiean-tiipi^^!^i pidceediDgs hp stayed. Upon the mo- 
tion of^r. 2 , 'n V . . 

, . By the Court. 

In 



ARREST OF IVDGMBKT, &C. 


d/d 


In the Common Pleas. 


term, (Sfc.) 

B. -v Upon reading the recerd of nisi prius betWeen the 
V. > said parties, it is ordered, that the entry of'final judg- 
D. J ment upon the verdict found for the plaihtilF on the 
trial of this cause be stayed, until this court be moved on 
behalf of the plainli/T, and shall otherwise order. Let notice 
of this rule be given to the plaintiff, his attorney or agent ; 
and let notice of the motion to discharge this rule be given 


Chap. 

XXXVI. 

i5 4.) 

Rule for arrest- 
i»gr the judg- 
ment^ in C. P. 


to the defendant, his attorney or agent. 


In the Comnton Pleas. 


J?. against 


Take notice, that this honourable court will be moved to 


(§ M 

Notice of mo* 
tion, to diiio 
charge tho 
- above 


Inorro^v, or so soon after as counsel can be beard, that the rblc 


made in this cause, the day of last, may be dis- '■ 

charged. 


Your’s, S(c. • 

E. F. plaintilT’s attorney, 
(or agent.) 


To Mr. G, H. defendant’s attorney, (5f/.) 
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CHAP. XXXVII. 

Of Judgments after Verdict, or Nonsuit. 

As yet of term (the term of which issue was 

joined), iii the year of the reign of king 

George the third. Witness Edward Lord Ellenbo- 
rough. 

Law 5C Markham, 

- to wit /i. B. puts in his place E. V. his attorney, 
against C.D, in a plea of trespass on the case upon pro- 
mises. 

——to wit. The said C.D. puts in his place G. II. his 
attorney, at the suit of the said A. D. in the plea aforesaid. 

— to wit. Be it remembered, that on next after 

— in this same term, before our lord the king at Weslmin., 
sieTf comes A. B. by E F. his attorney, and brings into the 
court of our said lord the king before the king himself now 
here, bis certain b 11 against C. D. being in the custody of 
the marshal of the marshalsea of our said lord the king before 
the king himself, of a pica of trespass on the case, tic. and 
there are pledges for the prosecution thereof, to wit, John 
Dee and Richard Roe ; which said bill follows in these words, 

.that is to say ; (to wit.) A. B. complains of C. D. being 

11^. the custody of the marshal of the marshalsea of our lord the 
now king before the king himself ; for that where;’.s, isc. (here 
eppy the declaration to the end, omitting the pledges, and 
proceed on a new line as follows :} 

.■y\ 

^ And the said hy G. JI. his attorney, comes and de- 

" fends the wrong injury, when, Be. and says that he did 

net un<fei^k^:i^<|pQd^ in D)jm|^e|^and form as the said 
A. B. heth alN>ve wateoCvt^^ him ; and of this 

he the said C D, puts hujifeplf npoii the country, and the said 

A.B> 


Judgment foi 
the plaintiff, cn 
a verdict in «- 
swmpsit^ in a 
town cause, in 
K. B. 
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A.B. doth the like: Therefore let a jury thereupon come Chap. 
before our said lord the king at fVestminster^ on — next XXXVII. 
after — — by whom", ^Src. and •who neither, fife, to recognize, 

Kc. because as well, fife, the same day is given loathe parties 
aforesaid at the same place : Afterwards the process thereof 
is continued between tfie parties aforesaid, of the plea afore* 
said, by the jury being respited between them, before our 

said lord the king at Westmimterj until next after ^ 

unless the right honourable Edward Lord ElUnhorough^ his 
majesty’s chief-justice assigned to hold pleas in the court of 
our said lord the king before the king himself, shall first come 

on the day of at the Guildhall of the city of 

hundoHy (or, at Westminster -hall in the county of Middlesex 
according to the form of the statute in such case made and 
provided, for default of the jurors, because none of them did 
appear : At which day, before our said lord the king at Wesi^ 
minster aforesaid, comes the said A. B. by bis attorney afore* 
said; and the said chief-justice, before whonf the said issue 
was tried, hath sent hither his record had before him in these 
words, to wit : Afterwards, that is to say, on the day and at 
the place within contained, before the right lionourable Ed'* 
ward Lord Ellenborough the chief justice ivithin mentioned, 

Exean Law esquire being associated to the said chief-justice, 
according to the form of the statute in such case made and 
provided, come as well the witliin-nained A. B. as the within- 
named C. />. by their respective attornies within-mentioned ; 
and the jurors of the jury whereof mention is wdthjn m de, 
bt^ing summoned, also come, wdio to speak the truth of the 
matteis within cont.iiiied being chosen tried and sworn, say 
upon their oath, that the said C /). did undertake and pro- 
mise, in manner and form as the said A- B. hath wiihi i com* 

.plained against him ; and they assess the dam.igcs of the sai# 

A. B, on occasion of the premises, besides his costs and 
charges by him about his suit in this behalf expended, to ; 

L and for those costs and charges to s. Therefore JudjBrment 

it is considered, that the said A-B. do recover against ) 

said (7. D. his said damages costs and charges^, by the jurors 
aforesaid in form aforesaid assessed, and also — -*^1. fbr bis 
said costs and charges, .by tiie.couit of oftr' said torn 'the king 
now here adjudged of ihcreaW ha^'tlhe sai^'^. S. and with 

-• ; -his 
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CaaF. his assent; which said damages costs and charges in the whole 
XXXVII. amount to ■■ ■ ■/. and the said C. D. in merevj 

Merej^. 


(S 2.) 

The like^ in 
CP. 


Jiitlgmeni 
signed, {&c.) 


Mercy. 


— — (to wit.) C. D. was attached (or summoned) to an- 
swer A* B 5fc. (here copy the issue, to the end of the award 
of the ve^itre facias^ and proceed on the same line as follows :) 
At which day, the jury between itiie partie#aforesaid, of the 
plea aforesaid, was respited thereupon between them here. 

Until then next following, unless Sir Vicary Gibbs knight, 

his majesty’s chief-justice of the bench here, assigned ac- 
cording to the form of the statute in that case made and 

provided, shall first come on the day of at IVest^ 

minster in the county of Middlesex^ in the great hall of pleas 
there, for default of the jurors, bemuse none of them did 
appear : And now here at this day, comes the said A. B. by 
bis attorney aforesaid; and the said chief-justice, before 
whom the said issue was tried, hath sent hither his record, had 
before him in these words, that is to say : Afterwards, S(l\ 
(copy posfea to the end, and then add the judgment as follows :) 
Therefore it is considered, that the said A. B. do recover 
against the said C. 1), his said damages costs and charges, 

by the said jury in form aforesaid assessed, and also 1. 

for his said costs and charges, by the justices here adjudged 
of increase to the said A. B. and with his assent ; which said 

damages costs and charges in the whole amount to U 

and the said C. I), in mercy, 


advitari vuli, 
in K. B, 


(§ 3 .) . (As before, p. 380, 81. to tlic end of the issue, and award of 

«ouii\^%auw, and then as follows :) Afterwards the process thereof 

vithacontmu- continued between the parties aforesaid, of the plea afore- 

anoe alter ver- , * ^ ' 

dict.by cttrirt?' said, by the jury being respited between them, before our 

sitid lord the king at Westminsttr, until next af^er — 

unless his majesty’s justices assigned to take the assizes in 
and for the county of — — shall first come on — — .the- 

at — — in the said county, according to the form 
te , case made and provided, f<^ default of 

flpe Qjf ibe/n did appear : At which day, 

aforesaid, comes 

|ji4i 

ticesbif ^ 

was tried, have scoV^ 



ii^eit ]rec^r4 l^a4>l>cfore them in 


these 
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these words, to wit: Afterwards, Xr. (here copy the poster): Chap. 
And because the court of our said lord the king before the XXXVII. 
king himself now here, are nA yet advised what judgment to 
give of and upon the premises, a day is therefore given to 
the parties aforesaid, before our said lord the king at Wesl- 

mitister, until next ajfter — to hear the judgment of 

the said court thiireupon ;'for that the court of our said lord 
the king before the king himself now here, are not yet ad- 
vised thereof, Kc. At which day, before our said lord the king 
at Westminster^ come as well the said A. B. by his attorney 
aforesaid, as the said C. D. by his attorney aforesaid : and 
hereupon all and singular the premises being seen, and by 
the court of our said lord the king before the king himself 
now here fully understood, and mature deliberation being 
thereupon had, it is considered by the same court, that the 
said A. B. do recover against the said C. D. his said damages, 
fCc. (as in the last but one.) 

(As before, p. 382. to the end of the issue, and award of (§ 4.) 
venire facias^ and then as follows :) At which day, the jury a pl**^*^* 
between the parties aforesaid, of the plea aforesaid, was res- 
pited thereupon between them here, until then next fol- 

lowing, unless his majesty’s justices assigned to take the as- 
sizes in and for the county of shall first come on , 

the day of at in the said county, according to 

the form of the statute in such case made and provided, for 
default of the jurors, because none of them did#appe*ir: 

And now here at this day, comes the said A. B* by his attor- 
ney aforesaid; and the said justices of assize, before whom 
the said issue was tried, have sent hither their record, had 
before them in these words, to wit ; (here copy tlie postea.) 

And because the justices here are not yet advised what judgi 
inent to give of and upon the promises, a day is therefore 

given to the parties aforesaid here, until to hear their 

judgment thereon ; for that the said justices here are not yet 
advised thereof, Kc. At which day cpaie hfejre, as well the 
said Ai. B. by his attorney aforesaid, C* Z?.; by his 

attorney aforesaid ; and^^)|irci||^q 
uiises being seen, 

and mature delil^erltion being^tberTOfbnhad, it is considered 
by ' the same justices here, that the said A. B. do recover 
^ against 
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Chap* against the said C. iX his said damages, Kc. (as tn the last 
XXXVII. (jm- Que.) 

ftf r 

The Re on before, to the end of the posiea^ and then as follows :) 

■peoiai verdict. And because the court of our said lord the king before the 
inK. a, king himself now here, are not yet ‘ advised, hic. (as in the 
last but one, to the words, not' yet advised thereof, fife.*’) 
At which day, before our said lord the king at Westminster^ ^ 
come as well the said A* B. as the said C, /). by their respec- 
tive attornies aforesaid : And hereupon all and singular the 
premises being seen, and by the court of our said lord the 
king before the king himself now here fully understood, and 
mature deliberation being thereupon had, it appears to the 
said court here, that the said C. /). did undertake, (^c.) in 
manner and form as the said A. B. hath above thereof com- 
plained against him : Therefore it is considered, {Xd.) 

($ 6.) (After the issue, and award of mittimus^ proceed as follows :} 

the^cau^e^wasT Afterwards, to wit, on next after in term in 

the — year of the reign of our said lord the king, until 
which day the process thereof is continued between" the par- 
ties aforesaid, of the plea aforesaid, before our said lord the 
king at Westminster^ comes the said A* B. by his attorney 
aforesaid ; and the said chamberlain on that day remitted into 
the said court of our said lord the king, before the king him- 
self, at aforesaid, the record of the plaint afore- 

said, together with every thing that had been done thereupon 
before the said mayor, in pursuance of the writ of our said 
lord the king to him in that behalf directed, in these words, 
to wit : Afterwards, (^^Py postea^ and add judgment, as in 
\ common cases.) 

(5 7.) (To the end of the postea^ and then as follows :) Therefore it 

The like, where considered, that the smd A. B. do recover against the said 

found for tbe C. D. hi. said damages costs and charges, by the jurors afore* 
anotfi^er Vw'tte saki> 9 )lfreilfud assessed, 'ind also — for his said 

defendant. CjO^ aiad:- t^j ^irtM^ byrthe court of our said lord jbe king now 
hwe,':(Qr'‘^iS^P^^^^tfev-jaiu|^bBre) adjudged of increase 
' t^tbe form 

of the afm^|i||>'^de^'$‘’Wi)icb said 

damages edstif and amount in to —rr-l- 

■ * and 
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and the saki & A in mercy^ fiCc. And the said A. B, i» also CHAi^. 
in mercy, for his false claim. against the said C. D. as to the XJ^XV-JI* 
premises whereof the said C. D. is acquitted by lUhe said jury 
in form aforesaid ; and let the said C. D. go thereof without 
day,£Cc. ^ ^ 

(After the poftit, proc(^ as follows :) But because the, (§ s.) 

^ jiirora aforesaid have not assess(?d any damages on occasion of- Xrfii'.;riv.r”t'he 
the not performing of the said lasUmcntioned promise and-f*®"'*'^ on <mo 

^ ^ ^ ^ ^ ^ , coiUlt, and foe 

undertaking, the said li- saith liiai he will not further pro* the dcfemiani 

sccuie his suit in that behalf against the saitl C.D.: And 

hereupon the said y/. B. prays the judgment of the court, 

and upon the premises aforesaid : '^I’herefore it is considered loimd for th<; 

by the court here, tliat. t!ie said A. JL do recover against tRjgi 

said C.I), his said damages costs and charges, ike. (as 

]). riSi, 2.) And as to the bcveriii promises and iiudertakif&gs 

the said declaration secondly ami lastly abovc-incntionecf, 

the said C.I). be acquitted, and go thereof without.day, 


(Copy the issue, to the end of tho award of the-twir^ fa^ 9.) 
c/t/ 4 -, and proceed as follows :) At which day, coino here the 
parties aforesaid, by tlieir attornies Jiforesaid ; and the sherids nf^yrm*- 
have not sent the writ of our said lord the ki.ng to them in femUntiu the 
that livlialf (lirc'cte<l, nor have tlicy Uonc any thing thereupon : 

And hereupon the said A. B. gites the justices here to under* ,‘‘"7'* 

stand and be iiifonuod, tliat after the last cuntinnance of tins C, l’. 

cause, and before this day, to vvii, on llie day ol^ ip. 

the year of lite reign of liis present majesty, a curtaitv 

order was ma.Ie by the riglit honourable; yir Vicunj Gibbt 
•knight, lord chicf-justico of his said majv'sty’s conn of the 
benult here, in certain actions then depe iiling in tiie same 
court here, by ainl at the suit of the said yl, B. on the said • 
writing or. policy of >ossnrance in the said declaration men- 
tioned, that is to say, a certain actio# whereit) K, F, was dc* 
fendant, and a certain other actjon..wIu;rein Q. 7/..,^yas tle- 
fentiaut, and a certain otfai^ actiort, 
fendant, and' the said action.. 
fendaiit; wberebj,-, . 
both' 

ludedv 


ihi^ 
in 



* ■ r- 


fattt. 

of 
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of sucli verdict as should be found in the first-natn^d actiony 
that is to say, in the said action against the said E.f \ to the 
satisfaction of tlic judge before whom the same should be tried^ 
and upon tfie defendants undertaking to admit on the .trial 
of the first-named action, bif subscription to the policy in 
qiic.^tion, and the int^st of the plalntift*, as averred in^ the 
declaration, the said chief-justice did ord^f, that all pro- 
ceedings in the three last-named actions sboulcl he stayed; the 
defendant in llieiirsunained action consenting, in case a ver- 
dict should be found for the plaintiir, to the satufaction of 
the judge before whom the same sliould be tried, that no 
writ of error should he brought for delay, nor any bill in 
equity filed, to he relieved against such verdict. And be- 
cause the said (ifst-nanied action against tlie said E,F. hath 
not yet been tried, a day is given to the panics aforesaid here, 
until — — . to hear the judgment of the said justices in the 
premises, for that the said justices here are not yet advised 
tbercot^ ' M which day, come here the parties aforesaid, 
by their attornics aforesaid ; and hereupon the said L\ 
gives the justices here to understand and be informed, tli;it 
a verdict hath been found in llie said first-named action, for 
him the said B. against the said E» F. And upon this the 
said A, B, freely here in^court remits to the said C. J). all 
damages sustained hy him the said ;/, B. on occasion of the 
not performing the several promises and undertakings in the 

last counts of tlie said declaralioii mentioned ; and he 

prays judgment, and his damages by him sustained, on occa- 
sion of the not performing of tlie said promise and under- 
taking in ihe said first count iniuiioned, to he adjudged to 
him, ^sV. And because the jiisuces here are not yet advised 
what judgment to give of and upon the premi‘.c% a day is 

therefore given Ic the parties aforesaid here, until to 

hear their judgment thereupon, for that the said justices here 
•re not yet advised thereof, isc. At whitdi day, tome here the 
pafrties aforesaid, by i heir attoruies aforesaid ; aud hereupon 
all an(i . singular the premises beHljg seen, and by the justices 
here mature deliberation being there- 
upon proved, and manifesiiy 

a verdii^ has been 

found in B. gainst 

the said E'F. to th&l^tisfactioa of the jiidgO' before whom 

the 
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the Said first-named action was tried, and that the said A, B, CriAP, 
liath sustained damages, on occasion of the not perf;jnning of XXXVII. 
the said promise and undertaking in the said 6rst t^oniit men- 
tioned, to the sum of — ' — L besides his costs and charges,by 
him about his suit in Uiis behcfclf expended ; therefore it is ju.i-mont 
considered, that the said A. B. do recover against tlie said ^*^“*^'** 

C. D. his damages aforesaid, to the said sum of /. and 

also /. for his said costs and charges, by the justices 

here adjudged to the said A, B. and with Ins assent; which 

said damages costs and charges in the wholes amount to L 

and the said C. D. in mercy, Sfc. And let the said C. D, be Mercy. " 
acquitted of the damages, so remitted as aforesaid, 4“^^. 


(To the end of the pof/ea^ and then as follows :) And upon (§ lO.) 
this the said A. B. gives the court here to understand hnd 
be informed, that after the last continuance of the plea afore- 

\ fendaiits, after 

said, and before this day, to wit, on the said A’. F, died, verdict, and 

to wit, at , and the said C.J). then and there survived 

him ; which the said C. J). doth not denj', but admits the 
same to be true ; therefore let all fuither proceedings in thiii 
cause against the said F. F. be stayed : Whereupon the said 
A. B. prays judgment against the said (?. /A of and upon the 
premises : Therefore it is considered, (iff.) 


Therefore it is considered, that the said A. B, do recover (Jii.) 
against the s.iid C, />. as executor (or administrator) as afore- 
said, his damages aforesaid, by the said jury in form, fiforc- “ 

said assessed, and also /. for his said costs and charges, an ext intor or 

by the court of our said lord thef king now here adjndged *‘‘***““‘^**‘'*^ 
increase to the said with his assent; which said 

damages costs and charges in the whole amount to L to 

be levied of ihc goods and chattels which were of the said 
E, F. at the time of his death, in the hands of the said C 7>. 
as executor (or administrator) as aforesaid to be administered, ■ 
if he hath so^much thereof iq his hands to be administered ; 


and if he hath not so-much thereof in his v 
ministered, then the sum of 
aforesaid, being for the 
vied of the prope^r gpi ■ ' ' * 

^^tbes^d C 1).- 

Cc« 


•tp.'Jj^'.'ad- 



Merejr, 


Therefore 
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Therefore it is considered, that the said A ^do recover 
the said C. J). his said debt, and his datwiges a/bre- 
'hfiike, ill said to — by the said jifry in form aforesaid assessed, 
and also — ^/. for his said costs and charges, bj' the court of 
our said lord the king now here adjudged of increase to the 
sai^-^4. 7». and with assent ; and the t aid C. in irtfercy, 


Tlif 

i/M 




CapiiiuT. 


S(c, (Or, if the defendant has denied hfi^uh^ed, a cainaiur 
shoul(ik. be entered, instead of a miser icordh, thus : And Ict,^ 
the said G, 1). fllasmiich ns he has denied his deed, be taken, 
Sfc. 


(§ 13 ,) Therefore it is considcreil, that the said />. do recover 

against the said C. J), his said debt, anti his damages aforesaid, 

ciamn -fs on qj, occasiou of the detention thereof, to ls\ toe;ether with his 
star. SiStP 

w. III. c. 11. costs and charges aforesaid to 40.9. uy the said jury in form 

^ aforesaid assessed, and also /. for his said costs and 

cbfirges, by the court of our said lord the kitig before the 
king himself now here adjudged of increase lo the said A. B. 
%fki with his a.s.sent : It is also cousiilcred, by his majesty’s 
court here, that the said A, B. have exccutitin against the 
said of tfjo damages aforesaid to »<——/, by the said jury 

in form aforesaid asscsse^lt on occasion of the afortf^^aid breach 
of the said condition of the said vrriting obligatory, according 
to the form of the statul^' in such case made and provided : 
Mercy. and the said C, D. in n»crcy, iST*. 


14.) Therefore it is considered, that the said A, B. do recover 
plhist anoxc- ag^^bist tlic said C, 1), executor (or administrator) as afore - 
cujiy- oi adijii- jjaid, his said debt, and also his damages aforesaid, by the said 

iiistrator, win re 

thr jury find jury ill form aforesaid assessed, ancl-^ likewise L for his 

wraouiiVol* charges, by the Cf>nrt of our said j^rd the king 

of the debt, adjudged of increase to the said A, B, and with his 

assent ; to be levied, as to the sum of — 1. parcel of the said 

(f^bt, being the value of the said goods and chattels of the 
said E. so found by the said jury to l>e in the bands of 

V thesa,id administerc^^nd also tis to the said L 

for charges aforesaid, of the goods and 

F. at the time of his death, 
io ttai<Ha,ftdgi|^|^||i^C^2it;.^^g^tnioi8teccd, if be hath 
so-mach^lilOTw^^^q l^TO ifetB^^ Wilmintatered ; and if be 
hatli not sb'inucli hisvlx^di -to ho administered 

then 
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\hen iho ^ — L for tiie daaiagcs costs and charges afore- CiiaR 
said, to he levied of the proper goods and cl»attelsof the said XXX VIL 
C. 1 ). : and as to the residue of the said debt, levied of 
the goods and cliutlols which were of the said iSC F, at the 
time ()f his death, and which sJiall hereafter come to the 
hancS of t!?e said C. A to be udm^siered : and the ^id Mercy. 

C, 1 ), in mercy, 

Thcl-t'fore it is considiMvtl, th.’.t the saiJ*^. do recover 
jHifaiiisi the said C. 1 ). his said dcht, and his damajjes afore- 

said to /. !)y the §‘.iid jury in form afore.said assesbcd, and 

also for Ills costs iind charges aforesaiil, by the court of 

onr said lord the king now here aiijndged of increase to the 
said A. li. and with his4issent ; to be levied of the lands and> 
tenements which were of tlie said K. F, in fee* simple, at^tbe 
time (if his^denth, and which e ime to and are now in the hailtfe* 
of the said C, J). by hcreditarv descent from the said 
and tlte said C\ D. in mercy, XV. , Mercy. 

Tlien iorc it is coiibldeia’d, that tlie said A. B. who sues as (5 ir,.) 
aldroaid, do n'cover against tlie Siud C !)• for himself and ‘ 'IL 

our 'saiil mrd ihe king, the said sum of /. in the said 

.. . 'Ill- ' , 1 ^ f *'»■ till*. 

eoiifit 01 tite said declaration^ ineni;oned, parcel of the plaintiii; ami 

sai(^u»s) of L above deiiiandef?'; and tliat tlie said 

wiiosiies as aforesaid have one moiety thereof to his own use, 
and that our safiS lord the king have the other moiety thereof 
to his own use, accorJ'ng to the fonn of the statute Jii such 
case made and pr.ivided : and the said C. D. in mercy, Sf6\ Mercy. . 

,And let the said A, B, who sues as ahjrcsaid be in mercy, 

»f¥()r his false compl iint^against tlie said C\ D. for the residue 

of the sai(t-^nm of /, whereof the sani C, 1 ). is acquitted; 

and the saui C. D- go thereof wiihout day, XV, 


de* 


Therefore it is considered, that the said A, B. do recd^^er 17.) 
against the said C. 1 ), the goods and chattels aforesaid, or 

' detinue. 


the said 


for the val«®of the same 



cannot have agaiti the said goods and 
damages to beyond, 

jury in form aforesaid 
costs and charges, ; ^ 
here adjudged of to 


said ysfi B, i 

^ s 4 d 

i iaiil 
rlcitig' now 
f vvitii bis as- 


sent; 



S90 


CiMP. 

XXXVII. 


(5 J8.) 
TIi<‘ likt , 
part is foiiiMl 
for the plaiii- 
tilT, and par*- 
for the (lo.'ei)- 


Mei cy- 


(5 19.) 

Jiulgiin lit tor 
till* phiiitiin',af* 
ti r vi iilirt ill 
thf KxfiKqiitT, 
in a ttjwa 


.Tinlgrnent 
signed, (^c ) 


(§ 00.) 

The like, in a 
country ea^sie, 
with coiiiinn- 
aiices by lite- 
cotues non tnisii 
brn'Cy nnii curia 
ttivimri vu/U 
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sent ; and the said C- D. in mercy, Kc, And hereupon the 
sheriff is cotninandcd, that he distrain the said C. D- by alt 
his lands, (Sfc.) and that he Answer for the issues, (^rc.) so 
that he render to the said A. B, the {;oods and chattels afore- 
said, or the said L for the value of the same ; and in what 

maimer, [S^c.) 

ThtJreforc it is considered, that the said A. B. do recover 
against the said C 7). the good.s and chattels, wliich by the 
jurors aforesaid arc above found to he detained^by the said 

C. 7). from the said A. B. or the said /. for the value of 

the same, if the said A. B, cannot have again those goods and 

chattels, and bis said damages to beyond the value 

aforesaid, by the jurors aforesaid in form aforesaid assessed, 

and also /. for his said costs and charges, by the court of our 

said lord the king now here adjudged of increase said 

A, B> and with hi.s assent ; and the said C, 7). in mercy, 

And the said A. 7>\ is also in me < v, for hi.s false claim of the 
residue of the said goods and cliaitels, wlurcort'ie said C. D, 
by the jurors aforesaid i.s above acqiiitu d ; ami let the said 
C 77, go thereof without day, fife. Vnd hereupon the sheriff 
is commanded, that he distrain, (as in the last.) 

(Copy the issue and record, as before, p, 276, and 315. and 
proceed on the same line as follows ;) At which day, come 
licre the parties aforesaid, by their attornies aforesaid ; and the 
aforesaid chief-baron, before whom, Sfc. seni here the tenor of 
this plea, together with the writ of dutringm of tlm jurors 
aforesaid, with a panel of the naviics of the same jurors to the 
said writ annexed, and to the same tenor uftixed; which said 
tenor is thus indorsed ; (here c(.py the postea.) Therefore it 
is considered by the barons here, that the said A. B, do re- 
cover, ^sV. (in the common way), *4 » . .w- .. 

(Copy the issue and record, as before, p,i276, and 316. and 
proceed on the ^atne line as follotvs:} <At which day, come 
here the pani^(it^resaid, by their attornies aforesaid; and 
the aforesaid assize, before whom, iCt\ sent here the 

tenor of this^^j^y^Pglther with the writ of distringas of the 
jurors aforesaiity with of die names of the same jurors 

to the ^id writ anneacedji anct^o the same tenor affixed ; which 

said 
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suid tenor is thus indorsed: (here copy the postea.) And be> Chap. 
oaiisc the barons here will advise themselves of and upon the 

• • I • * tttna aHvtsart 

premises aforesaid, before they give their judgment therein, vuit. 
a day is given to the said parties here, until (\he first re- 

turn of the next term), to hear their judgment thereupon, for 
that 'the said barons a^re not yet ac||ised thereof, 4c. At 
which day, conf'^ here the said parlies, by their attornies 
aforesaid; Whereupon all and singular the premise^ being 
seen, and fully understood by the barons here, and they 
having liad mature deliberation thereof ; it is considered by 
the barons here, that the said A, B* do recover, (ife.) 


Pleas at Lancaster ^ of the session of assizes there holden, (§ 21 .) 

on the ^day of in the year of the 

reign of our sovereign lord George the third, by the pi^a^ at Zab 
grace of God of the united kingdom of Great Britain caster. 
and Ireland king, defender of the faith, before 
knight, one of the justices of the saidJord the king of 
his court of Common Pleas at fVesitnhister, aiul.—— 
one of the justices of the said lord the king of his court 
of King’s Bench at Westmimter^ justices of the said lord 
tlic king at Lancaster. 


Lancashire^ (to wit.) C, Z). late of was attached to 

answer A. B. of a plea of trespass on the case, 4c. (here copy 
the declaration and pleadings, to the end of the award of the 
x;€nire facias^ arid proceed as follows :) At which day, to wit, 

on the day of in the year of the reign of 

the .said lord the king here, come as well the said A. B. as tlie 
^said C. D. by their attornies aforesaid; and tiie sherilf of 
the said county, that is to say, E- F. Esquire now returneth 
the said wAt of venirefaciasj to him in form aforesaid directed, 
together with a panel of the names of the jurors to the same 
writ annexed, in all things served and executed; and the 
jurors tliereu|K)n impanelled, being demanded, come not: 
Therefore, by another writ of the said lord the king, the same 
sheriff of the county aforestid is commanded, that be have the 
bodies, Ulc. before the justices of the saic(:$^|ll^lhe kin^ here, 
at Lancaster aforesaid, on tbii;isame 

session of assizes; the same dayJ^gij^n^t^We j^rties afo 

said, here, ife. At which day, of 

in the year of the reign lifoies^^jjc^m^^ as well 

the 
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Chap. 

XXXVil. 


JiKlpTiiirni 


Merry. 


(5 2 ?.) 

for 

defendant, oil 
nonsuif, ill 

K. B. 


the said //, Ji. as the said C. JX by their attomics aforesaid: 
And tlic slicritf, to^wit, the said A\ l\ Fsqiiire now retnrnetb, 
before the siime justices, the lr..sumentionod writ of the sirtd 
lord the king, to him in form aforesaid directed, together 
with a panel of the names of the jurors to the same WTit an- 
nexed, in all tilings served and executed; and the jurors, 
being tlierenpon demanded, likewise come-^ who to speak 
the triitli concerning the premises above-mentioned, being 
elected tried and sworn, say upon ilieir oath, that the said 
L\ D. did iindoriake and promise, in manner and form as in the 
Sind declarcition is v^ithin alledged ; and they assess the da- 
mages (if l!»o said A. B, on occasion of tiie premises, besides 
his costs and cliargcs by him about bis suit in this behalf laid 
out, to L and for those costs and charges to 405. : There- 

fore it is considered, iliat the said A, B, do recover against tlie 
said CA). his damages aforesaid to -L by the jurofs afore- 
said in form aibresuid asbCssed, and also /. for his said 

costs and c!»iirg«is, by the court hereof increase adjudged to 
the said yi. y>. and vviih his a'^sent ; which said damages costs 

and charges amouni in the whole to L ; and the said C. VA 

ill mercy, 


As yet of term, (^<V.) 

I (Entry of warrants of attorney . as before, p. 210, or 211.; and 
after copying the issue, to the end of the award oi' the venire 
fiiciaSj prqfeed as follows :) Afterwards, the process thereof is 
continued between the panics aforesaid, of t!ic plea aforesaid, 
by ihejury being respited between them, (as before, p. 381. 
in a town cause, or p. 382. in a country canse, to “ defaiik of 
the jurors, l)(-cai;:’c none of tlicin did appear:”) And now 
here, at this day, comes the said attorney afore- 

said ; and the said chief justice, (or justices of as.dze,) before 
whom the said issue was tried, hath (or have)" ^ent luther his (or 
their) record, had before him (or them) ht these words, (to wit) : 
Afterwards, Sfcr (l^' the end of the lancf then as follows ;) 
Therefore it. that the said'y^. take nothing 

by his said but that he and his pledgees to pro- 
secute be inr hoid that the said C. /). do go thereof 

without 
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without (lay, &V. : Ainl it is further considered by his inajcs- CkaP- 
ty’s court here, that the said C. 1). do re^jover against the XXXVII. 

salii -rY. /?. h for his costs® and charges by him laid out 

about his defence in this l>eluilf, by the court of our said lord 
the king now here adjudged to the said C. IX and with his ab- 
sent, according to the Torm of the statute in such case made 
and provided ; ai>d that the said C, D- have execution there- 
of, &* 6 \ 

( To the end of the postca^ and then as follows :) (§ ‘> 3 .) 

1 Tilt* lii'vu, ou 

But because it is suggested and proved, and nianifestlj' ap- the i\vicii-\\\- 
pears to the court (or in C. F. to the justices,’' or in tlic 
Exchequer, “ to the barons”) here, that the cause of action 
aforesaid arose in the princiipaiity of JVaks^ and that the said 
C, D* was resident within the dominion of Walesy at the time • 

of service of the writ of served on him in tliis action ; 

therefore it is considered, that the said A. B. take nothing by 
his said writ, (or, l)y his bill aforesaid), againsA the said C. /A 
but that he be in mercy for lus false claim ; and that the said 
A. B, do go thereof without day, 5(t*. It is al.>o considered, 
aVc. (as in the last but one.) 

(/VfLcrthe ludgnuMit of aciiuittal, and before the award of 

I r II \ 'JV like, to. 

costs, proceed as lollows :) tidileco^ujn 

:iii artiuii a- 

And because it is suggested and proved, and manifostly ap- gamst a com- 
pears to the court (or m C. F. to the justices, or in the Ex- 
idiequer, lo the barons) here, that this uc'tion was brought 
against the said C. 1), for certain supposed tresji^^sos com- 
mitted by him the said C, 1). in pursuance of a certain act of 
parliament, made and passed in- the forty third year of the 
reign of present inajcsl)’ king George the third, entitled 

Ail act for consolidaling cerium of the provisions contained in 
any act or acts relating^ W the duties tinder the management of 
the commissioners Jqr the affairs of taxes ^ and for amending the 
same and of a. certain other act of parliament, made and 
passed in the forty fifth ye&r of the reign of his said prt^sent 
majesty, entitled ; det to repeal certs^, farts of an act 
•made in the forty third year of his Jbr granting 

a contribution on the jyrojits aiisvig froi^ piiapdftyf. professions^ 
trades and offices ; and to consolidate^ mid r^nddf ifiore effectual 
the provisions for collecting the said duties and that a writ of 

latitat, 
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Chap. latilai, (or capias^ or quo minus, &c.) was sued out for the coni'* 
XXX VII. nicncenient of the said action, within one calendar month 
next after the committing of the said supposed trespasses ; atid 
that no notice in writing was delivered, or left at the usual 
place of abode of the said C, /?. by the attorney or agent for the 
said y/. containing the cause or causes of action, and the 
name and place of abode of the said A, B. before tlic suing 
jiKipnrrt out of the said writ latitat ; therefore, according to the form 
aigficJ, («cr.) .statute in such case made and [)rovided, it is further 

considered by the said court (or, by the said justices, or bh- 
^ rons) here, that the sai-l C. D. do recover against the said 
A. B, the sum of L for his treble costs of suit in this be- 

half, by the said court here (or in C. P. by the justices, or 
ill the Kxchequer, by the barons here) adjudged to the said 
JSxecntioii. C. Ih and with his assent ; and that the said C« D» have exe- 
cution thereof, ifc*. 


(§ 25 .) The judgmerit on verdict for defendant is, with the dif- 
Vor*(ic- poslea, the same as on a nonsuit, for which 

xfide ante, p. 302, :j. 


(5 

The like, for a 
Minivini; dc- 
fi'thliint. 


Judj^^ment 
signed, (&ic-) 


(As before, p. 392* to the words “ none of them did apjicar,” 
and then ns fulltnvs :) 

At wliicli day, before our said lord the king at IVeslminstei', 
come us well the said jL B. by his attorney aforesaid, as the 
said C. D. i)y ins attorney aforesaid ; and llie said E, F. comes 
not: And the said justices of assize, before whom, (^c.) have 
sent liitliejE,) their record, had before them in these words, to 
wit: Afterwards, ike. (here cop.y the posted). And upon this 
tlic said C. D. gives the court here to understand and be in- 
formed, tliat after the last continuance of the plea aforesaid, 
and before this day, to wit, on — — the said E. F. died, to 
wit, at - — and the said C. D. tliecct kupyived liim ; which the 
.said A.B. does not deny, but adniita'tbe sann' to be true; 
wherefore the said C, D, prays judgment of and upon the 
premises : Therefore it is considered, that the said A. B. take 
nothing by his bill (or writ) afdreshid^ Jput. t^t he and his 
pledges tg prosecute :be in mercy, hn.d that all further 
proceedings as to the said E. F. be stayed, and the said C. D. 
do go thereof without day, /ic. And it is further considered, 
Kc, (as before, p, 392, 3 ) 


Therefore 
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Therefore it is considered by the court here, that the - said Chap. 

B, take nothing by his said bill against ^he said C. D. and 

jfc'. F. but that he and his plcflgcs to prosecute be* in mercy, Tiie like, in 

fife. ; and that tlie said C. D. and E. F. do go thereof without p“o„. 

day, Fc. And because it is suggested and proved, and ma- “teMiUefeml- 

nifestly appears to the court here, by the certilicate of the awts. where 

said chief-justice, before whom the said issue was tried, that being eoubta-" 

the said C. D- and E. F. acted as constables, in the execution 

of their duty, in committing the supposed trespasses and im- 

prisoniiieiits, for which this action was brought against them ; oo&uj :in'l da- 

therefore, according to the form of the statute iu such case 

made and provided, it is further considered by the said court 5*^'*7*> 

» ^ , *>y default, lu 

here, that tlie said E* F. and G. H, do recover against the K. B. 

said A. B. L for their double costs of suit in this behalf, 

by the said court here adjudged to the said C. /). and E. F. 
and with their assent ; and that the said C. J). and E, F. have 
execution thereof, It is also considered by the said court K.w'ciitioiu 

here, that the said /I. do recover againsf tiie said G. IL 
and /. A", his said damages costs and charges, by the jurors 

aforcsaici in form aforesaid assessed, and also for his 

said costs and charges, by the court of our said lord the king 
now here adjudged of increase to the said ji. B. and with his 
assent; which said damages costs and charges in the whole 
amouiit to and the said G, JI, and /. K. in mercy, SCc. Mcn y. 

Tlierefore it is considered, that the said A, B. do recover (§ 23 .) 
against the said C. />. his damages aforesaid, by the jurors aolible oo»ts^ 
aforesaid in form aforesaid assessed: And becauie it is sug- 
gested and proved, and manifestly appears to the court here, fw 
that the said C. /). at the time of bringing this action, did live 
and reside in the said county of Middlesex, and was liable to 
be suminot.cd to the county cowxi Middlesex aforesaid ; it JudirmcfU 
is further considered by the said court here, that the said C. D. 

do recover against the said D. the sum of /• for his 

double costs of suit in this behalf, by the said court here ad^ 
judged to the said 6V/). and with his assent, according to the 
form of the statute in sticli case made and pipvidcd ; and that Execution, 
the said C. />, have execution thereof, iSCt^ . 


(After 
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rff.'.F. 

XXWII. 

(i- -O.) 

The oil a 
vcMclu’t k)** 
less than /i„e 
juMUuk, on 

l!ii: iviutof 
<’<'i!M*’ienoi; aol-. 

^C. 


(V -0.) 

fill':, |i It (>n 
•!.; (••*»). 
JTI. e..U). ^ 

tn iiltilU ti.O 

iieiriulant to 
costs, vIn re 
tiK* plamt'lV 
recovers less 
than the sum 
lur which the 
flckMi.lciiit was 
iiel.'l to hail. 


(After the postca^ proceed as follows :) 

'riiorefore it is considered, that the said A, li. do recover 

a;.\aij!st the said C, i). the said sum of L for his dajiKigcs 

aforosaid, by the jurors aforesaid iu form aforesaid assessed ; 
And because it is suggested and proved, and nianifestly ap- 
pears to tlje court here, that the said C. JX at the time of 
bringing this action, \vas residing and inhabiting in the eastern 

half of the bmulrcd Jirixtun, to wit, in the parish of in 

tin; county of Surrnj^ and was liable to be smnmoned to the 
conrl of rt*(|ucsts for the town and borough of Soulhxcmky and 
eastern half of the said hundred of iVr/.r/o», in the county of 
Surrey aforesaid ; therefore, according to the form of the 
statute in such case made and j)rovid<.‘i!, let the said C. /). be 

acquitted of the said sum of L {tlm uomiuvil costs found 

by tlie jurv,) for his said costs and charges afon -aid, and any 
further or other costs and charges which the saiil yf. 7>. may 
liavc expended about his suit in tliis behalf, and go thereof 
without day, isc. 

(After the podca^ proceed as follows:) 

Therefore it is considered, that the said A, IL do recover 
against the said C. D, his damages aforesaid, in forui afore- 
said assessed: And upon this the said C. D, gi\t;s the court 
here to understand and be informed, tliat this action was 
brought against him the said C. I), by the said /?. after the 
fii^t day of JunCy in the year of our Lord 1803; and that he 
the said (X 1). was arreSted and held to special bail ilierein to 

the amount of the sum of L which the said A- B, doth not 

deny, but admits tlie same to be true: Aud because it has 
been also suggested, and made appear to tlic satisfaction of 
the court here, upon motion made in court for that purpose, 
and upon hearing tlie said parties according to the 

form of the statute in such case^I^I^ inaSe and provided, 
that the said y/. B. the plaintiff in said had not any 

reasonable or probable cause for causin^-itK"^ said C. D. to be 
arrested and held to special bail in as aforesaid ; 

therefore, by a'vnle or order of the codn here in that 
behalf made, according to the form of tlie statute aforesaid^ 
it is ordered and directed, that the said C. D. be allowed his 
costs of this action, to be taxed by the master ; and which 

costs 
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costs were afterwards iluly taxed by him, at the sum of L 

And thereupon it is further considered by the said court here, 

that the said C. !)• after dediArting the said sum of L so 

recovered by the said //. B, in this action as aforesaid, from the 
amount of hi^ the said C. 7 ).’s said costs so taxed as afore- 
said, have his execution against the said A. B. for the resi- 
due of such costs, according to the form of the statute afore- . 


Chap. 

XXXVII. 


In this case, the sum recovered was less tljan the amount of 
tlie defendant’s costs : Where it is more, there is no occasion 
for the latter part of the above entry. 


A Memorial to be registered^ pursuant to the statute, (5sV.) (»> j.) 

Of a judgment in ms majesty s court of King s Bench, .iiiJ«m; nr. 

(Common Pleas, or Exchequer,) of term, in tiie 

year of the reign of king George. t?ie third, between A. B. 
phuntiif and 1). defendant, in a plea of, (^V.) llolh — , 


I do hereby certify, that judgment was signed in the above 

the day of IS — . (Vi(ii<'ato of 

t!i(‘ master 

llolh vt rovsfer. iiicTcou. 


cause 


I'j. F. niakctli oath and sailh, that he was present (5 ns.) 

and did sec Bobert Forster Esquire, secondary of the court 
King’s Bench, sign the ccrtilicate of the judgment in the uic- 
morial above-mentioned. 

Sworn, (cSV.) 
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CHAP. XXXVIII. 

Of Costs. 


!•) 

tor 

l€j\c to viiLPr 
*«ugrpestioii for 
fo>ts, 00 the 
court of Cl n- 
*cionci* a« t for 
Ltindon, 


In the King’s Bench, A. B. plaintiiV, 

(Common Pleas, or and 

Exchequer of Pleas.) C. /). defendant. 

C. /). of maketh oath and saitb, that he this deponent 

and the above-named plaintiflp at the time of the commence- 
ment of this suit were, and ever since have been, and still are 
respectively inhabiting and resiant in the city of London; and 
that he this deponent hath been for and during all that time, 
and still is liable to be summoned to the court of requests held 
at the Guildhall of the said city ; and that the said plaintid', 
on the trial of the said cause, obtained a verdict for — ~ and 
no more. 


Sworn, (Sfc.) 


c.iy 


(5 «.) 

ftuie nisi, for 
entering sug- 
gestion thereon, n 
Tn K. IJ. 


on (or next after) in the — year of king 

George the third. 

On reading the affidavit of C, D. the defendant, it is 
V, ^ ordered, that tlic plainliff, upon notice of this rule to be 
1), j given to his attornc)’ ov agent, shall shew cause, why 
the said defendant should n<^t be at liberty to enter a 
suggestion on the roll, that at the commencement of this 

action, and long before, he kept a house ill within the 

city of London^ and was liable to be \yaraed or summoned to 
appear before the commissioners of the court of requests for 
the said city ; and that this action was CQtuiUenccd in this 
court, for a debt not exceeding 5/. and which was recovera- 
bUs in the said court of requests; and also, why the taxation 
of any costs to the plaintiff should not be stayed : and in the 
mean-time^ let such taxation be stayed. Upon the motion of 
Mr. 

By the Court. 


In 
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In the Common Pleas. term, Chap. 

the (lay of . XXX VJII. 

Ji, 1 Upon reading a rule uifade in this cause, on the Rule absolute, 

V ^ Jay of this present term, the affidaviT: of A. B. *“ 

/>. 3 and on hearing counsel on both sides ; it is ordered, 
tliat the defendant be at liberfy to enter a suggestion nn the 
re 4 :orcl, setting forti), among other things, that at the time of 
the commencement of this action, he the said defendant sought 
his livelihood in the city of London^ and was subject to the 
jurisdiction of the court of requests of the said city; and that 
the plaintiff’s several causes of action arose within the juris- 
diction of the court of requests, holden at the Guildhall of the 
said city ; and that the debt recovered in the said action did 
not amount to 5/.: And it is further ordered, that the said 
plaintiff do and shall lo<e his costs of this suit, pur.mant to the 
statute of the 39th & 'tOtli years of his present majesty’s reign, 
in that case made and provided. 

• By the Court. 

In the King’s Bench, //. i/. plaintifl’, (5 4.) 

1 AlHd.nit tor 

‘tnu to rutrr 

r. 1). (lefcnd-illt. for 

cost*., ov tlie 

(7. /), of makctli oath and saiili, that lie this deponent, conn of con- 

, . - , ^ c j s'licnrc actfor 

at the time of the cornmeiicemcnt or this suit was, and over 
since has been, and still is, residing and inhabiting in the east- 
ern half of the hundred of Brixton^ to wit, in tlie parish of 
in the county of Surrey aforesaid ; and that he this de- 
ponent bath been for and during all that time, and still is 
liable to be summoned to the court of rcqi^csts for the town 
and borough of Southwark^ and eastern half of the said luin- 
dred of Brixion^ in the county of Surrey aforesaid ; and that 
the said p! lintilf, on the trial of the said cause, obtained a 

verdict for L and no more : And lastly, this deponent 

saith, that the said debt was recoverable in the said court of 
requests. 

Sworn, [Kt\) C; D. 

Ii.\ li is ordered, that the attorney for the shall give (§ 

V. V notice to Mr. attorney for the of the time of 

B.j taxing costs between the parties, that he may be present '-•osts, lu K.B. 
if be tliinks fit. 

It 
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COSTS. 


Chap. JJ-") It is oideretl, that efrutlcman shall havojjotio- 

■v'vyvin f ^ 

V, > ol the time of taxation of the costs in this cause, a 


(§ 6.) 
The likf, in 
C. l\ 


V. > of the time of taxation of tlio costs in this cause, s< 
I),} that he iiia}’ be present, h" he shall think fit! , 


At the 


I A 

.* t',' 

By tl)^!ip^rt 


instance. 


(§ 7 ) 

Afli.'laxitol 
creji«eci costs*. 


In the King’s Bench, (Sfc.) 


y/. li. plaintiff, 
and 

C. D, (lefonclant. 


E, F, of gentleman, attorney for the above-namec 

plaintiff, and A. li- of the said plaintiff, severally make 

oath and say ; and first this deponent K, F. for himself saitli. 
that notice of trial was given in thi.^; cause, for the last assi^scs 

to bo holdcn at * in the county of , and lliat the same 

was tried before a special jury of the said county ; and that he 

did cause subptenas to be issued out, on tbe jjart of the 

said plaintiff; and that /. A”, of L, M. of (iVe.) were 

all of them severally stibpcenaed on the part of the plaintiff. 
And this deponent further saith, that all the said witnesses 
were material and tieccssary for the said plaintiff; and that 
their places of residence are distant from this deponent’s resi- 
dence miles ; and that the said /. A’. Z. J/. (SsV.) were 

paid with their subpeenas^ the sum of one shilling each. And 
this deponent furtiicr saith, that the usual place of his abode 

is distant from aforesaid, miles; and il.at he iliis 

deponent was necessarily absent from his place of abode, in 

going slaying at, and returning from the assiises, 

days; and that lie did pay for conveying himscif lo ami from 
— ■ aforesaid, and for his expenqes on the road, the sum of 

/. And this deponent further saith, that tlie usual place 

of abode of the said /, K. is di$t.4nt from r — ttt tdorcsaiil, 

miles; and that the usual place of ^abode^pf the said Z. /!/. is 

distant from aforesaid^ of the rest:) 

and that the said LK.L.M. 

from their respective places^ of abod^, to, staying at, 
and returning from the said assiz^, And this de- 
ponent further saith, that the saU and in- 

firm ; and that he was obliged to liireV,jio5ttt5liaise to convey 
him fro. II l)is place of abode to the said a^^hse^, and bad: 
again, be the said L. M. not being able ao travel in any 
other way ; and that he did pay for the same, the sum of -• — 4 . ; 

and 
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- m)d tbdt he did also pay to the said /. A". L. M. (Sfc.) for , Chap. 

their loss of time/ trouble and expences, thesum^of : XXaVIIE, 

Aticl^tbis deponent farther sa^tli, that his brief consisted of 

— -^liteeets of paper ; .and that be did pay to Mr. with 

his «^cF, and his clerk, — — L and to Mr. with his 

briol^\and his clerk, /. (ifc.) and also the following court 

fees ; to the marshal, for entering the cause, , to the jury, 

lipstafti and bailiff, , to the marshal and crier , and 

to the associate . And this deponent //. B. for himself 

saith, that he did pay for the expences of himself and wit- 
nesses, at the said assizes, the sum of /. 

rf, jp!. F. 

Sworn, (iCc.) B, 


In the King^s Bench, (Sfc;.) A. Ii» plaintiff', 

and 

C. /). defendant. 

G. H. of and C. D. of severally*make oath and 

say; and first, this deponent (x. //. for himself wsaith, that he 

did, on the day of last, personally serve the 

above named plaintiff* with a true ropy of the rule, and the 
Master’s (or Protlionotary’s) allocatur thereon, hereunto an- 
nexed, and at the same time shewed him the said original rule 
and allocatin' ; and that this deponent then demanded of him 
the costs allowed by the Master, (in the King’s Bench, or Ex- 
chequer; or in the Common Plea*?, by the Protlionotary,^) 
oil the said rule ; but that the said plaintiff did not then, or at 
any time since, pay the same to this deponent ; And this de- 
ponent C,D. for himself saith, that he liath not received the 
said costs, or any part thereof, but the same now remain due 
and unpaid to this deponent. 


(5 8 -) 

Alfirljivit of 
mand and re- 
fusal of costs, 
when payablo 
to the attor- 
ney. 


Sworp, x 



G.,H. 

C,D. 




In the Commoir Pleajs» , 

V : Rule tors 

—“term, (^C.) tachment, for 

Upon made in this cause, on the o^osts^Tn™* 

itTay of ■ ■ In this present term, the alio- 

catur of Mt. , Prothonotary made thereon, and the 

affidavit of B. it is ordered, that an attachment of contempt 

be issued forth against the defendant above-named, for non- 

D d payment 
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co$TS. 


Chap, payment of the sura of 1 . pursuant to the said rule> and 

XXXVIII. of allocatur so made thereon as aforesaid. 

. By the Court. 

(§ 10.) George the Third, {He,) To the sheriff of greeting : 

non-payment Attach C. D. SO that you may have his body before our 
Ill justices at IVestminster, on to answer us, of and con- 

cerning such things as on our behalf shall be then and there 
objected against him ; and have there then this writ. Wit- 
ness Sir Vicary Gibbs knight, {He.) 

A. B. against C. D. For non-payment of 1 . ^osts, taxed 

by Mr. Prothonotary , pursuant to a rule of court, dated 

the day of 1 8 — . 

(§11.) Know all men by these present.*;, That I C. D. of for 

tonlcy.'^todc- good causes and consideratidhs me hereunto moving, 

mami costs, in have made, ordained, authorized, constituted and appointed, 
and by these presents do make, ordain, authorize, constitute 
and appoint G. H. of gentleman, niy true and lawful at- 

torney, for me and in my name, and to my use, to ask, de- 
mand and receive, of and from A. B. of , the sum of 

/. being costs allowed to me, by virtue of and under an 

order of his majesty’s court of Exchequer at IVesimiiiste?', 

bearing date the day of last past, and allocatur of 

the proper officer taxing the same, thereon made and given ; 
and tin payment thereof, acquittances, or other sufficient dis- 
charges fdr the same, for me and in my name, to make, seal 
and deliver, and to do all other lawful acts and things what- 
soever, concerning the premises, as fully in every respect, a.s 
I myself might or could do, if I wiwe. psprsonally present ; 
hereby ratifying, confirming and allbwiiigi all and whatso- 
cret!: my said attorney shatt< in m;n|Ame lawfully do, in and 
about the said premises, by virt^ .'of ^ese > presents. In 
witness whereof, I have hereunto set^my band. and .seal, this 

day of — — in thc'5'eaf of, 

Sealed and delivered, being fin 
stamped, in the presence of 

/. K, 

V p 

1 « 




dosTi. 


tn fhe'tlxchequer of I’leas. A. B. plaintiff, 

, 

C. /).,defetidant. 

GlAtt. of and I. K. of — ^ severally make oath and 

!say^.^qd first the said^G^. H. for himself saith, that he this 

deponent, on the day of instant (or last), personally 

served yf. B. the above-named plaintiff, with a true copy of 
the rule, and master’s allocttur thereon given, for costs taxed 
bn the said rule, and letter of attorney hereunto annexed, 
and at the same time shewed him the said original rule and 
allocatur', and demanded of him the costs allowed by tlie mas- 
ter on the Said rule, and also shewed to him the said letter of 
attorney from the said defendant, authorizing this deponent 
to receive the same ; but the said A. B. refused (of declined) 
to pay the same, and the same yet remains unpaid. And the 
said J, K. for himself saHb, thiat he was present, and did s'ze 
the said defendant C. D. duly execute the letter of attorney 
above-mentioned to be hereunto annexed ; and that the name 
C, D. appearing to be the party executing the same, and 
the name /. K. subscribed as a witness to the due execution 
of the said letter of attorney, are respectively of the proper 
Land-writing of thq,said C. and this deponent. 

Sworn, (fife.) 


ClIAi*. 

xxxvni. 
(§ 12 .) 

Aflidavit of de- 
mand of costs 
thereon, re- 
ftisal of pay- 
ment, ami 
due execution 
of letter of nl- 
torney. 


George the Third, (fife.) To A. B. our debtor, greeting : (§ i;>.) 

We command and strictly enjoin you, that all excuses apart, cosfsToVnoV 
immediately after the receipt of this our writ, yoa pay, or 
cause to be paid, to C. p. or the bearer thereof, the sum of trial, 

1. of lawful money of Great Britain, allowed to the said 

C. D. by, our court of Exchequer at Westminster, for his costs 
and charges, by reason , of the .appearance of the said C. D. 
lately entered iq obr said.pourt, on onr writ of subpama, j^o- 
secuted against- him in oor said court, on behalf of you the 
said A. B. and i:i^tundi.ble^m'the Office ot Pleas of our said 
court, at a day po^ wherpapoii you the /said A. B. have 
exhibited no bill in dursaid pouft, against the said C. D. (or, if ^ 
for not proceeding to t^ia),’** for his costs and charges by rea- 
son of his attendance at (he last assizes, held for the County 

of , because you the said A. B. did not proceed to trial at 

the said assizes, pursuant to notice by you given, in a certain 
Cause then depending in our same court, between you the 

D d 2 said 
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Chap. 

XXXVIII, 


(S 14.) 

Altacliliient 
for non-pay- 
ment of costs, 
in the I'.xehe- 
i^uer. 


COSTS. 

f '* 

said B. plarntifF, and the said C. D. defendant, in a plea 
’ of trespassi on tlie case,” or as the plea is) : And this you are 
in no wise io omit, under the» penalty of lOOl. which we shall 
cause to be levied to our use, upon your goods and chattels, 
lands and tenements, if you neglect, this our present com- 
mand. Witness Sir Alexander Thomson knight, [He.) 

George the Third, (fife.) To the sheriff of — — greeting : 
We command you, that you omit not by reason of any liberty 
of your county, but that you enter the same, and attach A. B. 
by his body, wlieresoever he shall be found in your bailiwick, 
and him safely and securely keep, so that you may have him, 

before the barons of our £xchequer,at Westnunster^ on 

next coming, to answer us of divers trespasses, contempts 
and offences, by him lately done and committed ; and further 
to do and receive what our said court shall then and there 
think fit to order concerning him in this behalf; and have 
there this writ. Witness Sir Alexander Thomson knight, 

(Sfc.) 

Bose. 

By order of court, at the instance of C. D. for non-payment 
of — — t costs, « 
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(JHAP. XXXIX. 

Of Execution. 


George the Third, {Uc.) To the sheriff of — greeting : (§ i .) 

We command you, that of the goods and chattels of C. Z>. 
in yonr bailiwick, you^cause to be made — — which A. B. 
lately in our court before ns at IVestminslerf recovered against 
him, for his damages which he had sustained, as wdl on oc- 
casion of the not performing certain promises and under- 
takings, then lately made by the said C. D. to the said A. B. 
as for his costs and charges by him about his suit in that be- 
half expended ; whereof the said C. D, is convicted, as ap- 
pears to us of record : And have that money before us at 
Wesiminsler, on — next after • - (by bUlt or, by original^ 

*c on wheresoever we shall then be in England,'') to be 

rendered to the said A. B, for his damages aforesaid ; and 
have there then (or, by original, have there”) this writ. 

Witness Edward Lord Ellenborough, at Westminskr, the 

day of in the year of our reign. 

George the Third, (ifc.) To the sheriff of greeting : (j 3.) 

We command you, that of the goods and chattels of C. D. 
in your bailiwick, you cause to be made (aj —-—I, which 

• A't Bm 

* / ' 

« *1 f 

(a) 111 some •t'he more modem execution upon a juilgment For debt or 
books of practice, aa as in damage^^ be could not have the bci^y of 

forms published by the law . sthtioners, the defendant, ^or bis land, in executiou, 
the sheriT, m the Common unless it were in special cases ; bnt could 

niamled to cause the, debt Of damages to have execution only of his goods and 
Ini levied, and in chattejs, and of his corn and other pre« ^ 

the same, or caii^ th'nm to of sent profit of his land: For vrhich put^ 

the defendant’s gOO^ andc^attebi. Imp. pose the law gave him two several writs, 

C. P. 499. £dfil« ifiKCb. ld5. bot to be sued within the year, one a levari 
there seems to be no p6md fer a dls- /errar, whereby the ftherifF wascomiuand* 
tiuction in this respect- . od, that of the lancl^ and chatlela of 

At common law^ where a subject sued the defendant, he s^^ld cause to be Ie» 

vied, ^ 



406 


EXECUTION 


Chap. A. B. lately in our court before our justices at Westminster ^ 
XXXIX. recovered against him, for his damages which he had sus- 
tained, on 'occasion of the not performing certain promises 
and undertakings, then lately made by the said C. D. to the 

said A. B. at (the venue,) in your county ; whereof the 

said C, D. is convicted : And have that money before our 

justices at IVestminsler, on , to be rendered to the said 

A. B. fur iiis damages aforesaid ; and have there this writ. 
Witness Sir Vicary Gibbs knight, at Westminster, the — • 
day of in the year of our reign. 

The lie ^in Gcovgc the Third, (iCc.) To the sheriff of greeting : 
the Exchequer. Wc command you, tiial you omit not by reason of any liberty 
of your county, but that you enter the same, and of the 
goods and chattels of C. I) in your bailiwick, you cause to 

be made 1 which A. B. our debtor, lately in our court 

before the barons of our E.\cliequer at Westmimler, recovered 
against him, for his damages which he had sustained, on 
occasion of the not performing certain promises and under- 
takings, then lately made by the said C. D. to the said A. B . ; 
whereof the said C. J). is convicted, as by iuspecting the 

rolls 


thr other, called a Jterifacm, 
vvhich was only of the ^oorls and cliat> 
tels. 2 lust. 394, 5. And il is remark^ 
able, that the statute* of Wcstni. 5- (13 
£(lw. I.) c. 18. wliioh gave ilie elegti, 
speaks of a \vrit to be sued out by the 
plaiiititT, t^itod vir*x >mt‘s Jteri 
rif at cniallii debituuSj &e. j under which 
wordb. Lord Co% in commenting on that 
Statute, observt s, the writ of levari fac'm 
is also inclurled. 

The writ of lemri facias commonly 
issuer out of the court of Exchequer ; 
and is chiefly used for levying the issues 
and profits of lands returned by the 
sheriff on a special capias iitiagutum, or 
fyt arrears of taxes; and under this 
jiWt, the cattle of a stranger, levant and 
couehont qpon the land, may be taken 
sold : 1 Ldv Rayin. 30^. 1 Salk. 
d95. tint upon a fieri faciasf the 
sheriff can only taka the goods and chat- 
tels of the defendant ; though it has 


been held, that oi.>rii growing, or other 
produce of the land, may be taken un- 
der it. I Sulk 368. (Jiib. Exec. 19. 

There i.s indeed a writ of levari facias 
(le horns ecckiiasticeSf and against a clerk 
on j >tatiitc-nui'cliant, under which the 
titbcv or Other profits of tlu* hvin.f; may 
be tal<*A tn execaUon ; and also a levari 
facias for executing the judgment of a 
county court; but this latter wnt ought 
to be de hwis eieaitdlis only, and nut de 
ierrisvi eatallis ; 3 Lhtw. 1413. and the 
goods Cannot Jbe/Siald tuider it, without 
a special cv^tbmi.. M ' . 

For sheriff is com- 

manded, i& ^ fiiillpiiirii^'foriiis, to cause 
the be made of the 

goods in 

the Conjilfioh ^chequer, as 

well as in the 'l^tfm’S'Bencfa ; ■ which ie 
also warranted by . the earlier prece* 
denU. See Thee, Breo^ OJf^ 

£ut. tit. Fieri foci ta. 
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rails of our said Exchequer, appears to us : And have 
that money before the barons of our said Exche- 
quer at Westminster^ on -• — next coming, t« be then 
and there paid to the said A. B. or his attortiey in this 
-behalf ; and have there (h) this writ. Witness Sir Alexander 

TIumson kiiiglit, at Westminster ^ the day of in the 

year of our reign. 

A'. Solicitor. G.H, I. Rose, (c) 

George 


/b) It is obsrrvablo, on comparing 
i\u‘ writs in the Exolioquci, 

elicit this part of them is not always 
niiiforui : lii the writs of venire facias ad 
tesponderidum, dntringaSf and quo fntft7ts, 
and also in the haOtas corpits cumcama, 
Sac, the. sheriil* is commanded to ha\t‘ 
there tlii& writ, winch is also tht' form 
nsed in writs of cvecutiou ; hut in the 
^ubpeena^ and process of contt^mpt thcwc- 
oii, and also iii the jury-prucess, he is 
coininanded to iia\o there then this writ. 

(c ) fly compcirinif the foregoing writ«, 
it will bo seen, that they didcr in the fol- 
lowing particulars : 1. That in the Kx- 
r'hequor, the writ is always a non omil- 
tasy but it is not so m the oilier courts, 
unless it is to be executed in a particular ' 
hherty ; 2. That in the Exchequer, the 
plaintift'f when first named, is called 
“ our debtor,” which is not the case in 
the uioer cumts ; 13. With regaid lo the 
-•tyle of the court, in whieli the judgment 
w.i> iv.covered ^ it is stated, in the King’s 
Bench, to be “ in our court jiefore ns j” 
Ml the Common Pleas^ in our court 
before onr justices at Vr^’estminster and 
in the Kxehcquor,^ ** in our court hiefore 
the barons of our Exchequer at fVest- 
sKtnt/er 4*. As to the s^bjeet matter of 
ihe recovery; in .the. IQqg’s Bench, the 
costa of the action are., partksdlaHyDico- 
tioned, as well aa the*^ 4ama$^ ; but iii 
the CocQinoifiPleas aifd BV0;hequei!, the 
costs are neslMr mentioned, being consi- 
dered as parcel of tlitn damages « Jn 

referring to the judgment, after the 
irorde wkereof tlm naid C« A is.coa- 


vlcted,’* Ihoreis no prout putet per recor- 
dmniiitiic Common Picas; IjhI in the 
King’s Bench, tlic-AC words are added, 
‘*as appears to us of record;” and in 
the Exchequer, “as by inspi'Ctiii,!;; the 
rolls of our ‘^aid F..’cchi*<jm*r, apptMi s to 
us:” t>. As to ihc return of the wiit; 
iu the King’s Beiicii, it is made it tain- 
able bi'fore us at Westminster on a 
day eertmn by /n//* or by original, on a 
general reruin-day, wheresoevt r wc 
shall tlicu be in England;** in tiic Com- 
mon Picas, it is made returnable “ bc- 
iore onr jiistico'> at Westtuinsler,** on a 
general return-day, exc(‘pt in actions 
by biU, when it is made returnabh* on a 
day certain, as in the King’s* Bench ; 
and in the Excheqiiei, it is commonly 
made returnaf>|o before the barons ol 
our Exchequer at IVesttnimter, on a ge- 
veral returu-day, as in pmrctidiiigs by 
original ; though it may be retuniablc 

on a day cvrhwt, as on the day of 

—— instant, (or luxt coming) : 7. That 
in the King’s Bci.ch or (Common Picas, 
the sberift' is cotninandcd to have the 
uioiiey in court, at the return of tlie 
writ, to be rendered to the plaintiff, for 
his debt or damages, but in the 

Exchcrpier, he i*? required to have it, to 
be then and there paid to the plaintiff. 
Of kis attorney in this behalf; 8. That io 
actions by bill, in the King’s Bench or 
Common Pleas, the sheriff is command- 
ed to have there then this writ ; but by 
anginal, in K. B. or C, P. or in the Ex- 
chequer, be is commanded to have there 
this writ : tbaveaion of this latter diffe- 
” rexice 


Chap. 

XXXlX, 
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fJ4.) 

The like, by 
and against 
surviving part 
»cis- 


George the Third, (Ac.) To the sheriff of greeting : 
We command you, (d) that of the goods and chattels of 
G. H. and I. K, iti your baiiiwick, yon cajise to be made 
— — I. ivliic'li A B, C. D. and E. F, in the life-time of the 
said E. F. now deceased, and whom the said A. B, and C- D. 
have survived, lately in our court before us (or in C. P. ** be- 
fore our justices,” or in the Exchequer, ‘‘before the barons 
of our Exchequer”) at Westminster, recovered against them 
the said G. II. and I. K. and one L. M. (the deceased part* 
ncr,) in bis life-time now deceased, and whom the said G. II. 
and I. K. have survived, for their damages, He. (stating the 
promises to have been made by and to all the partners, and 
that they were all of them convictied) : And have that money, 
4'c. (as before, p. 405. in K. B. p. 406. in tlie Common Pleas, 
orp. 407' in the Exchequer ; stilting that the damages are to be 
rendered, or paid, to the said G. II. and I. K. He.) 


(5 5 ) George the IViird, (iSfc) To the sheriff of greeting : 

au Lxti' jtur ur We Command you, that of the goods and chattels of C. I), in 

ofi 'ajQ.Hnrh^ y®” cause to be made 1. which A. B. in 

by the evtatoi Jijs life-time lately in our court before us (or in C. P. “ be- 

et llUCtt.lt . . • 1 r. 1 1 <. . . 

fore our justices, or in the Exchequer, “ betore the barons 

of cur p:;xchcquer”) at fVestuiimter, recovered against him, 

for his damages, {He) whereof, He. (as before, p. 405. in 

K.B. orp. 406 . ill the Common Pleas or Exchequer :) And 

whereupon it is considered in our said court before us, (or 

“ before our said justices, or barons,”) that E. F. executor of 

the last will and testament of the said A. B. deceased, (or 

“ administrator of all and singular the goods, chattels and cre- 

. '.Is * '■ } i dits, 

rence 9eems to be, tbnt in actions by tbe Exchequer; by tUc Clerk of the 
or iiif the Exchequer, the sherifl^ IPIcw. '■ ^ ' 

16 not expected to return the writ* into' ' TbeMioved^pe&oes wHI ahso be found 
court till the third <lay> or next day but i to tneasure,. to the 

one after it is returnable, irom whence v end other 

this day is called t^e day of telornn ' chapter. 

^rrWiNti: 9. In the Bench anid''',' should be 

CoDliinoti Pleas, the writ is tested in the always con- 

name of the chief-iostcc ; and ii|< tbov*' tamriik;du^i?or9i|^^ but for 

Exchequer, in the name of the chief- the sal^of bmvity^^^ avoid unne- 
baron : and lastly, that in the King’s cessary repetiti^f clause is not 
jftench^ the Writ, though seated, is not inserfed in ihe foiio%ing forms ; nor, 
signed j but io the Common Pleas, it for the same reason, is the plaintlfT 
is sigiied by the Prbtbonotaries, aud Id called therein our debtor*’* 
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4its, which were of the said A. B. deceased at the time of his Chap. 
death, who died intestate,”) have execution against the said XXXIX. 
C. D, for the damages afon^aid, according to the force, 
form «nd effect of the said recover)', by the' default of the 
said C. yJL (adding in K. B. “ as also appears to us of re- 
cord or in the Exchequer, “ as by inspecting the rolls of 
our said' Exchequer, also appears to us :*') And have that 
money, {Hsc.) to be rendered to^lhe said E. F. executor (or 
^‘administrator”) as aforesaid, for the damages aforesaid, (or in 
the Exchequer, “ to be tiicn and there paid,” He.) and have 
there then (or by original, in K. B. or C. P. or in the Exche- 
quer, “ have there”) this writ. Witness, {He.) 

George the Third, {He.) To the sheriff of greeting ; ^ (5 6.) 

We command you, that of the goods and chattels of C. D. a judluucn "by- 
in your bailiwick,, you cause to be made - 7. which A B. adnWst'raior"^ 

executor of the last will and testament of E. F. deceased, (or 
“ administrator of all and singular the goods, chattels and cre- 
dits, which were of E F, deceased at the time of bis death, 
who died intestate,”) lately in our court before us (or in C. P. 

“ before our justices,” or in the Exchequer, “ before the 
barons of our Exchequer”) at JFestminsler, recovered against 
him, {He.) whereof, {He.) And have that money, (as before, 
p. 405. in K. B. p. 406. in the Common Pleas, or p. 407. iit 
the Exchequer.) 


George the Third, {He.) To the sheriff of 'greeting: (j 7 ,) 

We command you, that of the goods and chattels wfiicli were 

^ ^ agRinbt an cxr- 

uf C. /). deceased at the time of his d(*atli, in the bands of afluii- 

£. F. executor^ ifc. (or, administrator, fCc.) to he administer- jud-imnt * 

ed, in your bailiwick, ^ you cause to be made 1. which torTr 

A, B. lately in?onr court before us (or in C. P. ** before our 
justices,” or in ^e Excltoqaer, ** before the barons of our 
Exchequer”) recovered against the said C. D. 

for his dan^ag^^j^'1»j|^i|iof,'(j(V.) : And whereupon it is 
considered before us, or,Jln C. P. “ before 

our said justfb9^'^ j)^j|k^wd Exchequer, “ before the barons 
of oUr said-^ Exdlh^'TCr^ Westminster aforesaid, that the 
said A, B. hit'^ bH^. execution against the said E. F as exe- 
cutor (or, admlqlmator) as aforesaid, of the damages aforestiid; 
of the goods and chattels which were of the said C’. D. at 


the 
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Chap, the time of his death, in the hands of the said £. F. as 
XXXIX. executor (or, administrator) as aforesaid to be administered, 
accordingf to the form and efFe«;t of the said recovery, (adding 
in K. B. “'as also appears to us of record or in the liixcbe- 
quer, “ as by inspecting the rolls of our said Exchequer, also 
appears to us”) : And have that money, S(c. (as before, p. 405. 
in R. B. p. 406. in tbe Common Pleas, or p. 407. in the Ex> 
chequer.) ^ 


(5 8.) George the Third, {Sue.) To the sheriff of — greeting : 
judgment a* * We Command you, that of the goods and chattels in your 
gainst an bailiwick, whicli were of E.F. deceased at the time of his 

ciitoror admi- ^ 

nistrator, de death, in the hands of C. Z). executor, Xc. (or, administrator, 
stc. to be administered, you cause to be made——*/, which 

A. B. lately in our court before us, (or in C. P. “ before our 
justices,” or in the Exchequer, “ before the barons of ourEx> 
chequer”) at IVeslminstcr, recovered against the said C.D.as 
executor (or, administrator) as aforesaid, for his damages which 
be bad sustained, as well on occasion of the not performing 
certain promises and undertakings, made by the said E. F. 
in bis life-time to the said A. B. as for his costs and charges 
by him about his suit in that behalf expended, (or, in the 
Common Pleas or Exchequer, “ for his damages,” 4rc. omit- 
ting the costs,) whereof, (£Cc.) if the said C. D. hath so-much 
thereof in bis hands to be administered t and if be hath not 
so-much thereof in his hands to be administered, then that 

you cause to be made /. parcel of the damages aforesaid, 

being for tbe costs and charges aforesaid, of the proper goods 
and chattels of the said C. D. in your bailiwick : And have 
that money, Uc, (as before, p. 405, in K. B. p. 406. in the 
Conunon Pleas, or p. ACh. in tbe Excl(equcr.) 


fmi faciat in 

^bt, in K. B. 


George tbe Third, (iCc.y To the sheriff df—— greeting i 
We command you, that of C, D. in 

your bailiwick, yon cause (o l?e of ——1. 

which A. B. lately in our 

Irecovered against him, and al8o.^^^-^, same court 

before us at Westminster afore3ai^/jiii^^^jli%i^to the said 
A. B. for bis damages which be hbct'^aas^qc^'^as well on oc- 
casion of tbe detention of . the said 4ubt,.8if fdf his costa and 
eliarges by him about bis sqit in that boha}f expended; 

whereof 
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whereof the said C. D. is convicted, as appears to us of re« 
cord ; And have that money before us at Westminster ^ on — 
next after — (by bill : or by Original, “ on — ^ — wheresoever 
we shall then be in England”) to be rendered to the* said A. B. 
for bis debt and damans aforesaid ; and have there then (or 
by origittalt ** have there”) this writ. Witness Edward Lord 
EUenborough, \Xc.) 


Chap. 

XXXIX. 


George the Third, {itc.) To the sheriff of greeting : 

We command you, that of the goods and chattels of C. D. in c. p. 

yonr bailiwick, you cause to be made a certain debt of /, 

which A, B. lately in our court before our justices at West'- 

minster^ recovered against him/ and also 1. which in our 

same court were awarded to tiic said A. B. for his damages 
which he had sustained, on occasion of the detention of the 
said debt ; whereof the said C. D. is convicted : And have 

that money befort our justices at Westminster, on to bo 

rendered to the said A, B. for his debt and damages afore- 
said; and have there this writ. Witness Sir Fiearjf Gibbs 
knight, (ifc.) 

George the Third, (Sfc-) To the sheriff of ——greeting: (j ii.) 
We command you, that you omit not by reason of any !<- 
berty of your county, but that you enter the same, and of the 
goods and chattels o^ C. D. in yonr bailiwick, you cause to 
be made, as well a certain debt of ——4. which A. B. our 
debtor, lately in our court before the barons of our Exche- 
quer at Westminster, recovered against him, as also 1. 

which were adjudged to the said A, B. for his damages which 
he had sustained, on occasion of the detention of the said debt ; 
whereof the said CiM. is CQnvicted, as by inspecting the rolls 
of our said Exchequer appears to us : And have that money 

before the baro(is q^pnr |aid Exchequer, on next coming, 

to be then and |he said A. B, or his attorney in 

this behalf / Witness Sir Alexander 

Thtnmm kni^t/^c.J3-'^-*|‘ ; ' ^ 

-f* r.t' •■**' ^-^4 ' ' " ' 

6r«rg^e^hd’Thij^, tvw.l To the sheriff of greeting: (1 12 .) 

We command y^; tTat iSf the goods and chattels of C. D. in lebtlwlX in 
your bailiwick, yda cause to be made a certain debt of — — /;**^®**'®- 
vhich A, B. whQ sued as welt for ds as for himself in that 

behalf. 
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Chap, behalf, lately in our court before us (or itt C. P. ** before our 
XXXIX. justices”) at Weslmimter, recovered against the said C. D, 
that is to say, one moiety tliefbof to the said A. B. who sued 
as aforesaid, to his own proper use, and the other moiety 
thereof to our own proper use; (and if the judgment was 
for costs, add “ and also L which in our said court be- 

fore us, (or in C. P. “ in our same court,!’) were adjudged 
to the said A. B. who sued as aforesaid, and with his assent, 
according to the form of the statute in such case made and 
provided, for his costs and charges by him about his suit in 
that behalf e.xpended ;”) whereof) (ife) And have that money, 
^V. (as before, p. 405. in K, B. or p. 40fi. in C. P.) one 
inoiely thereof to be rendered to us, and the other moiety 
thereof to the said A, B. who sued as aforesaid ; (or if there 
are costs, one moiety of the said debt of - ■ -/. to be rca> 
dcred to us, atid the residue thereof, as well as the said sum 
of ——1. for the costs and charges aforc&id, to the said 
A. B. who sued as aforesaid ;”) and have there then (or by 
original, in K. B. or C. P. “ have there”) this writ. Wit- 
ness, {He.) 

(i >3-) George the Third, {He.) To the sheriff of — — greeting ; 
and dis~ Wc command you, that of the goods and cltatteU of C. I), in 
bailiwick, you cause to be naade ^ certain debt of /. 

Alin. c. u, which A..B. lately in our court bpforems (or in C. P. “ be- 
fore our justices," or in the Exchequer, “ before the barons 
of our Exchequer”) at WesUmmter, recovered against him, 
and also' — — which in our .same court were adjudged to 
the said A. B. for his damages which he bad sustained, as 
well on occasion of the detention of the said debt, and of a 
certain metal watch, which the s^id; .also in our said 
court before us (or before ' our or barons”) 

. at Westminster aforesaid; rccovef^^^^^nsaL^in^. as for his costs 

and charges by 'him expended; 

whereof, {He.) And jhave that p. 405. in 

K. B. p. 406. ill (j^e.Coairoon Blei^^by^ gt ^ffy^Excbequer.) 
We also command y^^;. that, C. A by 

all his lands and chattels in your neither he 
nor any one by him do lay .bands’bh-^^,,j^e, until you 
shall have another command from iia.in that.behalf, and that 
you answer to ns for the issues of the same, ^ that he ren- 
der 
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der the said watch to the said A, H . ; whereof, (ifr.) Aird Chap. 
have tliere then (or by origimf^ in K. B. or C. P. or in the XXXIX. 
Exchequer, “have there”) this writ. Witness, (SCf*) 

George the Third, To the sheriff of — — greeting : 14 .) 

We command you, that of the goods and ch;ittels of G. If, 'bJ^and 

and I, K, in your bailiwick, yon cause to be made a certaiit against sni-vi- 

debtof /. which B, C.D, zxxCiE.F, in the life-time 

of the said E. F. now deceased, and whom the said A. B. 
and C. D. have survived, lately in onr court before us (or in 
C- P. before our justices,” or in the Exchequer, “ before 
the barons of our Excliequer”) at Weslminsier, recovered 
against the said G. If and I. K. and L. M. in his life-time 
now deceased, and whom the said G. If and I. K. have sur- 
vived, and also 1. which in our same court before us 

(or “ before our said justices, or barons”) at Westminster 
aforesaid, were adjudged to the %z\AA.B. C.D. and E .F. 
for their damages, {He.) whereof, (i^c.) : And hAvethat money, 

He. (as before, p. 405. in K, B. p. 406. in the Common IMeasj 
or p, 407 . in the Exchequer.) 

George the Third, (fife.) To the sheriff of greeting ; ^ 

We command you, that of the goods and chattels of C. D, in Ti.c hko, at tin: 

your bailiwick, you c;^use to be made L for the damages tor, on ajudg- 

assessed upon our writ of scire facias, according to the form 

of the statute in such case 'made and provided, by reason of onboiid, 

* . , after a sdreja^ 

the breach of the condition of a certain writing obligatory, eiu by the <.\c. 
made and given by the said C. D. to A. B. deceased, in the tio^”’furfife*r 

penal sum of 1 . ; and whereupon it was, after plea plead- [*,^7 o'w 

ed ill a certain suit upon our said writ of scire facias, consi- m. c. ii..; 
dered by our court before us (or in C. P. “before^ our jus- 
tices,” Drill the' ' tekchtfquerj ** before the barons of our Ex. 
chequer”) at E. F. and G.H. executors 

of the last the said A. B. deceased, 

should have againit the said C. /). for the 

damages afdi^a^fdllvd ^'^ll^ain judghient,^- before then re- 
covered by 'deceased -against the said CiD. 

upon the said. «imtih|^^wilgatory, aechfding to the form of the 
statute ’aforeshii^^^^ahd Msb — — which in our said court be- 
fore us, (or'** before our said justices, or barons,”) were 
awarded' to the s|fd E%F> and G. Ji, as executors as afore- 
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XXXiX. 


(i t6.) 

Tlic like, 
agfainst an exe- 
cutor or admi- 
nistrator, </e 
Aonis Uslatofifj 

U.Cs 


(5 no 

Jh'eri facias in 
covenant. 


said, for their costs and charges bjr thenf laid out in aii4 
about the prosecution of our said writ of scire/aciasi for hap- 
ing execution upon' the said judgment, for the damages afore- 
said ; whereof, (jCci) : And have the said monies, Kc. (as before, 
p. 405. in K. 3. p. 406. in the Cotnmo*i Pleas, or p, 40?. in the 
Exchequer,) to be rendered to the- said E. F. and O.H> as exe- 
cutors as aforesaid, for the damages costs and cbtfrges afore-^ 
said, (or, in the Exchequer, “ to be then and there paid,** 
^c.) and have there then (or by original, in B. dr 0. P. 
or in the Exchequer, ** have there”) this writ. Whffess, iJXc.'f 

George the Third, (Kc.) To the sheriff of greeting i 

We command you, that of the goods and chattels, (Ke.) you 
cause to be made a certain debt of — —I, which A. B. lately 
in our court before ns (or in C. P. ** before our justices,*’ or 
in the Exchequer, “ before the barons of our Exchequer”) at 
Westminster, recovered against the said C. D, as execntor (or, 
administrator) as aforesaid, and also — ' — -4. which ifi our said 
court before os (or “ before our said justices, or barons”) at 
Westminster aforesaid, were adjudged t6' the said A. B. for 
his damages, Kc. (as in a common fieri facias in debt,) if tiie 
said C. D. hath so-much thereof in his hands to be admi- 
nistered ; and if he hath not so-much thereof iiv his bands to 
be administered, then that you cause the damages aforesaid 
to be made of the proper goods and chattels, in your baili- 
wick, of the said C. D, And have that money, Ke. (as before, 
p. 405. in K. B. p. 406. in the Common Pleas, or p. 407. in 
the Exchequer.) 

George the Third, (JCc.) To the sheriff of greeting ; 

We command you, that of the goods apd chattels of C, D. in 
your bailiwick, you cause to be made which A. B. 

lately in our court before os (or 4it: C. Pt^ ** before our jus- 
tices,” or in the Exchequer;-** Indira of our Ex- 

chequer”) at Westminster, reooyerc^;\i^p»b^tihe said C. Jk 
for his damages which he bad su^ihedi 4^.11^11 on occasion of 
the breach of a certain covenant,-i^ft^|M^i|^n^l!he said A. B, 
and the said C. D. as foir bis costs by him about 

his suit in that behalf expended ; (or, in' the Cummow Pleas or 
Exchequer, ** for his damages,” bjc, omitting the- costs;) 

whereof, (4t?.) And have that money, Kc, beforej.p; 405i. 

• • 
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in K. B. p. 406. in tlie Cominon Pleas, or p. 407. in the £x> Chap. 

chequer.) XXXIX. 

• # 

For his damages which be had sustained, as well mi occasion ($ >6 ) 
of a certain grievance, tljpn lately committed by the said C. D. " 
to the said A. B. as for his costs, jCc. (or, in the Common Pleas 
OF Exchequer, ** for his damages,” tic. omitting the costs ;) 
whereof, (4rc.) 


For his dami^s which he bad sustained, as well on occasion 
of the converting and disposing of certain goods and chattels of 
the said A, B. by the said C, D. as for his costs, Sic. (or, in the 
Common Pleas or Exchequer, “ for bis damages,” ifc. omit* 
ting the costs ;) whereof, (j(c.) 


(§ > 9 .) 
In trover. 


For his damages which he had sustained, as well on occasion ^ so.) 
of the speaking and publishing of certain false, scandalous, fur word^. 
malicious and dehsmatory words, then lately spoken and pub> 
lished by the said C. D. to of and concerning the said A. B. 
as for his costs, Kc. (or, in the Common Pleas or Exchequer, 

“ for his damages,” Sic. omitting the costs ;) whereof, (Sic.) 


For his damages which he had sustained, as well on occasion 2],^ 
of a certain trespass, then lately committed by the said C.,D. ^“‘f**!’***. 
as for his costs, Sic. (or, in the Common Pleas or Exchequer, 

“ for his damages,” Sic. omitting the costs;} whereof, {Sic.) 

• 

For his damages which he had sustained, as well on occasion (§ as.) 
of a certain trespass and assault, then lately committed by the aMarlit'***’ 
said C. D. on the said A. B. as for his costs, Sic.^ (or, in tho 
Common Pleas or Exchequer, “ for his damages,” Sic. omit- 
ting the costs ;) whereof, {Sic.) 

George the Third, To tho chancellor of our county- (5 23.) 

palatine of Lantaster^ or to his deputy there, greeting : We 
command yoii,«tfiafc;. ^y o»r writ,, under the seal of our said 
county -palatine to be;dnly made, and directed to the sheriff 
of the same county, yoii command the said sheriff, that of the 
goods and chattels of C. D. in his bailiwick, he cause to be 
made, {Sic.) whereof, (Arc.) And have you that money. Sic. 

(as before, p. 40F. in K. B. p, 406. in the Common Pleas, 



Cu.A?. or p. 4of. In the l£xclioquer,) to be tendered to tbesaid ji. )0^ 
XXXIX. for j,ig damages (or debt and damages**) aforesaid ; (or, in the 
Excheque^, ** to bb then and Utere |Mid,** tic.) and have there 
then (or by original, in K. or C« P. or in the Exciicquer, 
“ have there^’) this vrtit.* Witness, {^c.) . 

(§ St.) ^ (As in a common fieri facias^ to the words, ** whereof the 
iU; by%'fonit. sai^ C^J). IS convicted adding in K. B. ** as appe'ary;o us 
of record ;’* or in the Exchequer, ** as by inspe^tin^ha rolls 
of'our said Exchequer, appears to us :”) And whereupon it is 
considered, in our same court before us, (or in C. P. ** before 
our said justices,** or in the Exchequer, before the barons 
of our said Exchequer,^) that the said B, have his exe- 
cution against the said C. /). of the damages (qr ** debt and da- 
mages’*)- aforesaid, according to the force form and efiect of the 
said recovery, by tlic default of the said Cl /). (adding In K. B. 
“ as also appears to us of record;** or in the Exchequer, “as 
by inspecting tlie rolls of our said Exchequer, also appears to 
us:”) And have that money, f(c. (as before, p. 405. in’K. B> 
p. 406. in the Common Pleas, or p. 407. in the Exchequer.) 


(i 25.) — - whereof the said C. ]). is convicted, (ifc.) and also 

iliraor'demir- which in our said court before us (or in C. P. “ bc- 

fore our said justices,” or in the Exchequer, “ before the 
barons of our said Exchequer”) at Westminster aforesaid, 
were adjudged to the said A. S. sidbording to the form of the 
statute in such case made add provided, for his costs and 
charges by hint laid out in and about the prosecution of our 
writ of scire fatlasy for having execution upon the said judg- 
ment, for the damages (or “ debt and damages”) ^oresaid : And 
whereupon it was, after plea pleaded (or “ demurrer joined”) 
therein, considered in our same couf^ before Us,, (or ** before 
our said justices, or barons, '’^.tb^HhAcaid should have 

his execution against the said 'C^-i}.'bf)bOdaAiages (or “ debt 
and dainagcs”}^aforesaid, according to thq" j^ce:!form and effect 
of the said recovery, {He .) : And ha^O:^£i.'sditl»nbnies, Xc. (as 
before, pT 405- in K. B. p< 4061'in;the P* 

in the Exchequer.) ' i 


« 26 .) 
The like, 
against the 


Geoxge the Third, To the sheriff of — • {greeting : 

We ccnisT'Si Kid j ouj UiGf. of the lands goods and chattels of 

* j# 


j# 
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'in your bailiwick, you cause to be levied and made a Chap. 
ceriJiin debt of 1. which A. B. lately in onr court before , TiXXIX. 

« l:iri(|w, ikt'. cf.T 

ih, (or in C. P. ‘‘ before our justices,” or in the Exchequer, rieitn.i...n <iis. 
“ before the barons of our Exchequer”) . at rr«/»K'w.s/cr, re- 

covered against him, and also A. which iivour said court . «ith a ra, 

^ \ ^ ^ ^ ^ sti» lorthefosts 

were adjudged to the said /I. li. for his damages which he had in tci/ejiidus, 
sustained, as well on occasion of the detention of the said 
debt, as for his costs and charges hy him about his sitit in 
that behalf expended ; (or, in the Coiiimon Pleas or f^xche- 
quer, ‘‘ for his damages,” Sfc. omitting the costs ;) whereof, 

(ifr.) And whereupon it is considered, in our same court be- 
fore us, (or before our said justices, or barons,”) that the said 
aI. B. have his execution against the said C, 1), for the debt 
and damages aforesaid, to be levied, not on the person, but 
on the lands goods and chattels of the said C. /). (adding in 
K, 1>, *‘as also appears to us of record;” or in the Exche- 
quer, as by itKspccting the rolls of our said Exchequer, also 
appears to us:”) And have that money, &>. (as before, p. 405. 
in K. B. p. 406. in C. P. orp. 407. in the Exchequer,) to 
be rendered to the said /L B. for his debt and damages afore- 
said : (or, in the Exchequer, to be then and there paid,” 

Kc) We also command you, that you take the said C. I), if 
he he found in jour bailiwick, and him safely keep, so that 
you may have his body before us, (or “ before our said justices, 
or barons”) at Westminster^ on the return-day aforesaid, to 

satisfy the said A- B, which in onr said court before us, 

(or, in tlic Common Pleas or Exchequer, in onr same court,”) 
were adjudged to the said A, B. according to the form of the 
statute in such case made and provided, for his costs and 
charges by liini laid out in and about the prosecution of our 
writ of scire faciasy for having execution upon the said first- 
mentioned jiulgment, for the debt and damages aforesaid ; 
and have there then (or by original^ in K. B. or C. P. or in 
the Exchequer, ** have there”) this writ- Witness, (^^V) 

Afterwards, to wit, on the day of- in this same ( 527 .) 

term, the said A. B. comes here into court hy his attorney 
aforesaid, and prays thifwrit of the lord the king of fieri facias. 

II- 1 I !•■»'/* 1- 1 - 1 awirdofanu- 

to be directed to the sheriH ot commanding him that ot iher, in k. ii. 

the goods and chattels of the said in his bailiwick, he 

cause to be made the damages (or d^t and damages”) afore- 

£ e said 
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Chxp* said ; and il \s granted to him, returnable before the ss^nMorJ 

XXXIX. IVestminstcrj on next after ; the same 

day is giwsn to the said B at the same place : At wliich 
day, before the said lord the king at fVcityninsier, comes the 
said A, B. by his attorney aforesaid ; and the said sheriff of 

bath not sent the said writ, nor^oath he done any tiling 

thereupon : Therefore, let another writ be tliereupon made, 

and directed to tlie said sherifl* of y commanding him in 

form aforesaid ; and it is granted, Kc. returnable before the 

said lord the king at WestminsteVy on next after 

the same day is given to the said A. B, at the same place. 


( 528 .) Afterwards, to wit, on.the day of in this same 

aiuf To- term, the said A. B. comes here into court by his attorney 
Joli" aiidawara ^tforcsaid, and prays the writ of the lord the king of ferl 

of capias ad iu- /actas, to be directed to the sheriff* of commanding him, 

Itf (as in the last.) At which day, before the said lord the 
king at IVestminsierj comes the said A. B. by his attorney 

aforesaid ; and the sheriff, to wit, sheriff of tlie county 

aforesaid, thereupon returns to the said lord the king at WesU 
ifixinster aforesaid, that the said C. 7). hath not any goods or 
chattels in his bailiwick, whereof he can cause to be made tlve 
damages (or debt and damages'*) aforesaid, or any part thereof . 
And hereupon the said A. B. prays the writ of the said lord 
the king of caifias ad mtisfaciendiimy to be directed to the said 

sheriff of , commanding him that be take the said C. J). if 

he be found in his bailiwick, and him safely keep, so that he 
may ha.e his body before the said lord the king at JVesf^ 

viinstevy on next after , to satisfy the said A. B. the 

damages (oi “ debt and damages*’) aforesaid ; and it is granted 
to him, Sfr. the same day is given to the said C. A at the same 
place* 


(5 29.) 
ritrt facMs on 
a nm pros, for 
not declaring 
on a bill of 
Middlesex, cr 
iattiaf, &c. in 
X. U. 


George the Third, (ifc.) To the sheriff of — — .'rccting . 
We command you, that of the goods and chattels of A, B. iu 

your bailiwick, you cause to be made 4. which lately iu 

our court before us at Westminster AtjtovQ adjudged to C. D. 
according to the form of the statut^n such case made and 
provided, for his costs and charges by him laid out in and 
about his defence of aulf upon a certain precept called a bill of 

JiiddkseXf 
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ilhWesex', (or, our certain writ of “,) issued out of our said 

court before us, at tbe suit of tlie said B. against the said 
C\ I), for that the said A. B. l?ad not declared the/eupon, in 
onr said court before us, by his bill or declaration in any j)er- 
sonal action or ejectmci^t, against tbe said C. JX before tbe eiul 

of term, in the year of our reign,' being the next 

term after the appearance of the said /). at the suit of the 
said /i. 7?. ; whereof the said /f.Il. is convicted, as appears to 
us of record ; And have that money before ns at IVcstuiiustcr^ 

on next after , to be rendered to the saiil C. 7). for 

bis costs and charges aforesaid ; and have there then this wriu 
Witness, (tVc.) 

For his costs and charges by him laid out in and about his 

^ TJif; Ilk!*, by 

defence in a certain plea of trespass on the ease upon pro- in 

inibcs, to the damage of the said A. IL of /. (or as the 

plea is,) lately depending in our said court before lu, at the 
suit of the said A. B. against the said C, 1), for that the said 
A, /)• had not prosecuted his writ against the said 6'. D, in the 
plea aforesaid ; whereof, (5fc.) And have that money, isr, (a> 
tx^fore, p. 405. making the writ returnable on a general re^ 
turn. day, wheresoever, ifc.) 

the Third, {Xc.) To the sheriff of — grccilng: (5 ') ? 
Wii coniinand you, that of the goods and chattels of C. 77. in c. k 

your bailiwick, you cause lo be made 1. which lately in 

our court before onr justices at JVestminstcr, were aw^arded to 
A* B. by the discretion of the said justice.s, according lo the 
form of the statute in such case made and provided, for his 
costs and charges, Xc. (as in the last, omitting the worJc* 
before us whereof, {Xc.) And have tliat money before 

our justices at JVeslminAcr, on , to be rendered to the 

said C\ IX for his costs and charges aforesaid ; and have there 
this writ, AV’^itness, 

For his costs and charges by liiiii laid out in and about his (5 
defence in a certain aetbn of trespass on the case upon pro- 
iiiLscs, (or as the actiol|PI) lately depending in onr said court 
before us, (or in C, P. ** before oiir justices,” or in the Fx- 
chequer, " before the barons of ou% FZxchequer”) at WeA- 
minster f at the suit of tlie said A^ B. against the said C\ 77. 

E e 2 for 


41<J 

CiiAn. 
XX MX. 
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Chap. 

XXXIX. 


(§ 33 .) 

The lint", for 
not jsurn'joiii 
in^. 


(h J 

The likr, for 
not ontoniig 
the i.M>uc. 


(§ 3S.) 

TIh‘ l»kr, on 3 
ju.'lp:inent as in 
cast* of li non- 
suit. 


’30.) 

The l.ke, on a 
lions lit, in 

K. r». or (J. l\ 


(§3‘) 

riu' like, 'll Ihr 
lf!\i he(|iier. 


(§ 38.) 

*1 he III.. , mi a 
ve'vlu l or lU- 
feii'.lant, m 

K. 15. 01 P. 


for tliat tlio said //. /?. had not replied to certain pleas, the n 
lately pleaded the said C\ I), in the said action, or further 
prosecuted^ the same ; whereof, He. (as before.) 

For his costs and charges, (&V.) for that the said u'f. R, had 
not surrejoined to certain rejoinders, then lately made by the 
sau' C. D. in the said action, or further prosecuted the same ; 
whereof, (as before.) 

For his costs and charges, (cVc.) for that the said A, R, had 
not entered a certain issue (or certain issues), then lately joined 
between the said A. R, and the said C, 1), in the said action, 
or further prosecuted th6 same j whereof, Sfc. (as before.) 

For his costs and charges, (S^c.) for that the said A, R. Iiad 
ni'glccted to bring a certain is.sue, before then joined in the 
said action, on to be tried, according to the course and prac- 
tice of the .said court ; whereof, S(c, (as before.) 

For his costs and chargt?s by him laid out in and about liis 
defence in a certain action of trespass on the case upon pro- 
mises, (or as tlie action is,) lately brought in our said court 
before us, (or in C. P. before our justices’') at 
viinsfery by the said //. R. against the Said C. D, for that the 
said A. B. did not prosecute the said actk)n \ wliereof, isr. (as 
before.) 

For lils costs and charges, (tVf.) by the discrt'tiou of our 
said court ; for that the said A> R. did not prosecute his hill 
against the said C, D, in our siid court lately bronglir, in a 
jilra of trespass on the case, (or as the plea i^) ; whereof the 
said C\ /.). is convicted, ashy insperMng the rolls of our i^aid 
Excliecjuer, appears to us ; And have thatmoiK'v, (&c.) 

For his costs and charges by him laid on.t in and about his 
defence in a certain action of trespass on the case upon pro- 
liiiscs, (vir as tlic action is,) lately prosecuted in our said court 
before u , (or in C. P. bcfori^|||br justices’') at IVesf^ 
minsUTy by the said A. R. against the said C /A ; whereof, !(c. 
(as beioie.) 


George 
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(A orgc tljc Tiiirtl, (.Vc.) Tq the §hcriir of greeting : We Chap. 

tonimaiitl you, that of the goods and chattels of B. in your 

bailiwick, you cause to be made flie sum of A paiH:el of the Tiu iV .for 

sum of /. which lately in our court before us, Y*^r in C. l\ 

‘‘before our justices,*’ or in the Kxchequer, “before the barons 

__ A * aiMi sum rcco- 


ofour Fxehctjuer”) at fy^estminstcr^ were adjudged to C. 1). v<r<ifi, on suf. 
according to the form of the statute in such case made and <•. 
provided, for his costs autk charges by him laid out in 
about bis defence in a certain action of trespass on the case**^*^*'^ 
upon promises, lately prosecuted in our said court before us, which Uh»T- 
(omitting “before us” in the Common Pleas or Exchequer,) by 
the said y/. B, against t]ic said C. 1). and in wbicli said ac- 
tion be the said C. I), was arr(‘stcd and held to special hail at 

the suit of the said A. B, to the amount of the sum of 1, 

after d(‘ductiiig the sum of 1. recovered bj' the said A. B, 

in thv! said action, from the amount of the said sum of L ; 

for that the said A. B. had not any reasonable or probable 
cause lor cliusing the said (7. D. to be arresUyl and held to 
sjiecial bail, in such amount as aforesaid ; whereof, (tSV) 


Whereas the above-named sherilT, by virtue of his niajes- (t *0.) 
ty’s writof /Jc/ f facia$io him directed, against the goods and 
chattels of C\ 1). issuipid out of his malesty’s court of King’s “'‘y 
IJencli ((jr Common Pleas, or Exchequer) at Westminster^ and/c'j/i/c/dy. 

there returnable on , at the suit of the above-boundeu 

A,B. hath seized iind taken divers goods and challcl?:, as the 
proper goods and chattels of the said C. i). in execution : 

And whereas, since the seizing and taking of the said goods 
and chattels in execution as aforesaid, the same and every 
part thereof have been claimed by E. F. who hath given no- 
tice to the said sherifl', not to proceed to a sale of the said goods 
and chattels, or to pay over the money arising from the sale 
thereof to the said A, B. : And whereas the said A. B. hath 
applied to the said sheriff, and requested him to sell the said 
goods and chattels, so seized as aforesaid, under and by virtue 
of the said writ oi Jicti^iaSy notwithstanding such claim and 
notice, and to pay to mm the said A* B* the money arising 
from the sale thereof, iii satisfaction and discharge of the debt 
and damages, directed to be levied by the said writ of fieri 

facias ; 
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XXMIX. 


of' JViUa 


facias ; and that he the said A. li. would indemnify the said 
sheriff for so doing : whereupon the said sherilf, in obedience 
to the said writ, ami at the special instance and request of the 
said //. /). hath consented to sell the said goods and chattels, 
so sei/fii and taken in execution as aforesaid, and to pay over 
to him tlie money arising from the sale thereof, in satisfaction 
and di^c!i:nge. of the debt and daiuages above-mentioned, 
upon being indemnified lor so doing. Now the condilioii oi 
the abovo-wrirten obligation is such, that if the above-bounden 
A, If. his heirs (‘xccutors or adiniiiisirators do and sindi from 
time to time, aral lU all times hereafter, weil and snfiicienlly 
save hii'*!..>‘e.ss and keep indeninilled the said sheriff, liis 
iinder-^iiCiiff deputy a?id olHcers, and each and every of 
them, of liom and against all Ios>es, costs, charges, dmiiagcs 
and expi’iues, wliieli he or they shall or may sustain, .sulfcr, 
biiar, pay, exjiend, or be [)ut unto, for or by leason or means 
of seiz:r?g or selling the said goods and chattels, so seized and 
t.ikcn in execu^doii as aforesaid, or paying unto the said /J, U, 
the moiu'y arising from the sale thereof, in satisfaction and 
discharge of tlie debt and damages, so directed to be levied 
b\ die said writ K)\\ltcri facias ; and also of from and against 
all action and actions, suit and suits, either in law or equity, 
which n(>\vare, or shall or may at any time or times hereafter 
he bronglit, commenced or prosecuted, bj’ the said E- l\ or by 
any jicrson or persons whomsoever, against the said .slicrilf, 
his undcr-shcriff deputy and odicers, or any or cither of tlicm, 
for or on accou.ir, or i)y reason or by means, of the seizing or 
selling the said goods and chattUs, under the said writ of //m‘ 
facias^ or pa)ing unto the said . L B. tlie money arising from 
the sal- diereof a.s aforesaid, or for or by reason or means of 
a’lv other act, matter, cause or thing whatsoever, relating 
tliereto, or to tiie excciiLioit of the said writ u{ fieri facuus^ 
tlien the above-written obligation to be void, otherwise to 
stand and remain iu full force vigour and ellert. 

Sealed, (Sc\) 

The within-named C, 7>. has no goods or chattels^n my 
l>ailiwi(k, whereof I can cause to W made the damages (oi 

debt and damage.^”) within -mentioned, or any part thereof, 
;5.c cordhig to the exigency of this writ. 

The answer of ~~ sheriff. 

Tl?c 
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The within-named C. D. has no goods or chattels, nor any Cjiap, 
hiy fee, in my bailiwick, whereof I can cause to be made the XXXIX. 
damages (or ‘^debt and damages’^) within-mentioned, or any NnlUi hon>t^ and 
part thereof, as within I am commanded; but 1 do hereby 
certify, that the said is a boiieficcd clerk, to wit, rector 

of ilu5 rectory (or vicar of tlie vicarage”) and parish church of 

in my county ; which said rectory (or ‘‘ vicarage”) and 

parish church are within the diocese of the reverend fatlicr in 
God by divine permission, lord bishop of . 

The answer, (5fc.) 


The within-named C. D. has no goods or chattels, wiiich (§ 4r>.} 
were of the within-named E, F. at the time of his death, in his " 

bands to be administered, in my bailiwick, whereof I can/' 

■' , ^ '•'Mini iLlfHIlst 

cause to be made the damages (or debt and damages”) wiilun- a i I'Xi ‘ II 1 1 u* or 
mentioned, or any part thereof; and he has not any of his own * ' 
prnj)cr goods or chattels, in iny bailiwick, whereof I can cause 

to be made the within-mentioned sum of /. parcel, iSfe. (or 

in debtf the damages aforesaid,”) or any part thereof, ac- 
cording to the exigency of this writ. 

The answer, {Ki\) 

'File within-named C, 1), has no goods or chattels, &*c. (as ^ 

before) ; but divers goods and chattels, which were of the said ddnusiauf. 

E, F. at the time of his death, to the value of the ilamages 
(or ** debt and damages”) within-mentioned, after the death of 
the said A’. F* came to the hands of the said C. I). to be ad- 
ministered; which said goods and chattels llie said J). hath 
before the coming of this writ lo me directed, eloigned, wasted, 
and converted to bis own use. 

The answer, (nV.) 


By virtue of this writ to me directed, I have caused to be 
made of thfj goods and chattels of the within-named C, 1), the 
damages (or ‘‘debt and damages”) witljiii-mentioned ; which 1 
have ready before the lord the king, (or in C, P, ' ^ before ilie 
instices of the lord the king;” or in the Exchequer, “ before 
the bifenfl of his majea||p*s Exchequer,”) at the day and place 
within contained, to be rendered to the said -4.7/. for his damages 
(or debt and damages”) aforesaid, as within I am coiiuiiaiKied. 

The answer, (vV<.) 
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Chap. By virtue, (Sfr.) I made my mandate to the bailiff of E E. 

Esquire, of his liberty of , who hath the execution and 

Tbehki up. n fctuni of wHts aiul procc^ within the said liberty, and 
tt w.avrfaji b’xiu^ whom no execution of tliis writ could be made by me 

within the i>ame ; which said bailiff hath returned to me, tliat 
by virtue of my said mandate, to him thereupon directed, he 
hath caused to he made of the goods and chattels of the 
within-named i\ D, the damag. s (i;r “debt and damages”) with- 
in-mentioned ; and that he hath that money ready, befon‘ the 
lord the king, (or in C. P. “ before the justices of the lord the 
king or in the Exclicqucr, ‘‘ before the barons of his ma- 
jesty's Exchequer,”) at the day and place within contained, as 
by my said mandate be was commanded. 

The answer, (&V.) 

.) By virtue, (SCc.) I have caused to be made of the good^. 

»»ari, ill iTf/Za chattels of the witliin-named C. I), the sum of L 

asto tiui which money I have ready before the lord the king, (or in 
C. P. “ before the justices of the lord the king;” or in the 
Exchequer, “ before the barons of his majesty’s Exchequer,”) 
at the day and place within contained, to render to the said 
y/. B. in part of his damages (or “debt and damages”) vvitliiti- 
mentioned : And I further certify to the said lord the king, 
that the said C, D, has not any other or more goods or chattels 
in my bailiwick, whereof I can cause to be made tlie residut; 
of the damages (or ‘‘debt and damages”) aforesaid, according to 
the exige.ncy of this writ. 

71ie answer, (S(t.) 

(5 48.) By virtue of this writ to me directed, I have caused to be 

tilrt'i'ht\r.nfr “f t* '• withiii-niiaied C. J). t.o 

h.Ti i>ahi part of the value of 1. And I fortlwr certify, that iliave paid to 

the suaii Ifvit'.l t n i ^ i ^ 

tothciaiKiiord the landlord of the premises on which the said goods and 

torrent chattels were taken, the sum of /.for rent due to 

him f(-r the said premises, at last ; and that 1 have retained 

in uiy hands the sum of 1. for poundage upon the said 

sum of 1. making together with the said sum of . i4|l the 

sum of — — and the remaining sum of — — I have ready, 
as within 1 am commanded : And the said C. i>. hath not any 
other or more goods or chattels in my bailiwick, whereof I 


can 
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can cause to be made tlie residue of the damages (or debt 
and damages*') within-ineiitioned, or any part tlioreuf. 

• The aiisiver, (SCf.) 


XXXIX. 


By virtue, (Kv.) I have sent my mandate to the bail id of (§49.) 

the libiTty of in n»y county, who hath the execution and w'" 

return of all writs and process wiihin the same liberty, and 

• ^ ^ sptrial fir- 

\vithout wliom no execution of this writ by me could be made curndtamw 
within llie same liberty ; which said bailitf hath answered me, 
that bv virtue of the said mandate to him directed, he took 

•f ' 

in execution divers goods and chattels of the within^named 

C\ D, which be )tept possession of for the space of days, 

and at the expiration of that time sold by public auction, by 
the direction of F. the attorney of and for the within- 
iiarned A. B. and that the said E, F. as such attorney of and 
for the said A. B, was the highest bidder for, and declared the 
buyer atllach sale, of divers of the said goods and chattels, to 

the amount of L which sum still remaiiis unpaid ; and 

tliat the said bailift' caused to be made of the said goods and 
chattels so taken in execution, over and besides the said sum 

of /, the sum of /. out of which last-mentioned sum 

of money he paid to (r. IL the landlord of the premises 
whereon the said goods and chattels were taktm, the sum of 

U for rent due to him at - — • last ; and that he also paid 

the sum of L for king’s taxes, clue for and in respect of 

the said premises, at the time of taking the said goods and 

chattels ; and that he hath retained the sum of /. with the 

consent of the said E. F. for the necessary charged and ex- 
pences of, and attending the keeping possession of and selling 
the said goods and chattels by auction as aforesaid, and also 

the sum of 1. for poundage ; and the remainder of the said 

sum of — the said bailiff hath paid to me, and I have the 
same ready to be rendered to the said A, B. as within 1 am com« 
rnanded : And the said bailiff l»ath further answered me, that 
the said C’ />• hatli not any other or more goods or chattels in 
his liberty, whereof he can cause to be made the residue of 
the damages (or debt and damages”) within-mentioned, or 
any pirt thereof: And 1 further certify and return, that the 
said C. D. hath not any other or more goods or chattels 
in my bailiwidi, whereof 1 can cause to be made the residue 

of 
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Crur. of the damages (or “ debt and damages’’) aforesaid^ or any part 
XXXIX. thereof, 

* The answer, {He.) 

/a) By virtue, (&c.) I have taken goods and chattels of the 
riin.a^ \.i\c n witliiii-namcd C. B. to the value of the damages (or “ debt and 
damages”) within-mentioned, which goods and chattels remain 
want ill iny hands unsold, for want of buyers; therefore I cannot 
have that money before the lord the king, (or in C, P. be- 
fore the justices of the lord the king or in the Exchequer, 
before the barons of his majesty’s Exchequer,”) at the day 
and place within contained, as I am within comtnaiidcd. 

The answer, (&V.) 


51.) By virtue, (c^'r.) 1 have taken goods and chattels of the 

pariolViiT; within-named C. /). to the value of L and have exposed 

jioo.isinwj them to sale from day to day, and have thereof soM to tlie 
rho u-t K’liiaiii value of 

in his hands, 


jvliich money I liave ready, before the lord the 
king, (or in C. P. before the justices of the lord the king 
or in the Exchequer, before the barons of his majesty’s Ex- 
chequer,”) at the day and place within contained, to be rendered 
to the within-named//./?, as within I am commanded; and 
the residue of the goods and chattels aforesaid still remain in 
m}’ hands unsold, for want of buyers. 

Tlie answer, (iCc.) 


(rnutfns 

fttrijauas. 


George the Third, (&V.) To the sheri/F of greeting 

V/e command you, tliut you do not omit by reason of any 
jiberty in your county, but that you enter the same, and of 
tlie goods and cbaitcls, 4fc. (as before.) 


(5 -ii.) 

Tfsialwn fieri 
/aruts^ ii) 411- 
mtmput. 


George the Third, (Sfc.) To the sheriff of greeting . 

We command you, that of the goods and cliattels of C. J). in 
jour bailiwick, you cause to be made, 4fc. (as before, p. 405. in 
K. B. or p. 40C. in C. P. to the words “ damages aforesaid 
or in the Exchequer, as before, p. 407. to “ his attor- 
ney in this belialf,” and then as follows ;) And whereupon 

our sheriff of at a certain day now past, returned to ns, 

(or 
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.‘or i?i C. P. to our said justices,” or in the Exchequer, CfiAP. 

to t!ic barons of our said Exchequer”) at jycslt?nnsterj that XXXIX. 
ii)C said C.J). had not any goofls or chattels in hi.# bailiwick, 
whereof lie could cause to he made the damages ‘a/oresaid, or 
i’.nv part thereof; whereas it is testified in our same court, 
lliat the said 6WX hath sufficient goods and chattels in your 
bailiwick, whereof you may cause to be nifacie tiie damages 
aforesaid, and every part thereof; and have; there then (or hy 
or?\^innfj in K. B. orC. P. oriii the Exchequer, have there’’) 
tiiis writ. ^Vitne^:s, (tVe.) 

Cforffc the Third, (Sfr.) To the sheriff of — « — greeting : (p* ? 

We coiiunand you, that of the goods and chattels of C, I), in Mt, * 
your bailiwick, you cause to Uc made, i(c. (as before, p. 405. 
in K. B. or p. 406. in C. P. to tlic words debt and da- 
mages aforesaid or in the Exchequer, as before, p. 407, 
to his attorney in this behalf,” and then as follows:) And 
^vhereupon oiir sheriff' of at a certain d«y now past, re- 

turned to us, (or in C. P. to our said justices,” or in the Ex- 
chequer, to the barons of our said Excliequcr”) at IVest^ 
mimterj that the said C\ 1), had not any goods or chattels in 
his bailiwick, whereof lie could cause to be made the debt 
and damages aforesaid, or any part thereof; whereas it is 
testified in our same court, that the said C, JX hath sufficicni 
goods and cliattels in your bailiwick, whereof you may cause 
to be made the debt and damages aforesaid, and every part 
thereof; and have there then (or by oHguial^ in K. B. or C. P. 
or ill the Exchequer, Iiave there”) this writ. Witness, 

Afterwards, that is to say, on the day of in this (!i 55.) 

same term, tlie said B, comes here into court, hy his at- 
torney afore^jaid, and prays the writ of the said lord the king 
of fieri facias^ to be directed to the sheriff of , command- 

ing him, that of the goods and chattels of the said C. I), in 
bis bailiwick, he c.ause to be made the damages (or ^‘debt and 
damages”) aforesaid ; and it is granted to him, returnable be- 
fore the said lord the king at Westminster j on — . next after 
; rhe same day is given to the said A, B. at the same 
place : At which day, before the said lord the king at WesU 
minster y comes the .said A. B. by his attorney aforesaid; and 
the sheriff, to wit, — sheriff' of the counly aforesaid, there* 

upon 
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Chap. upon returns lo iIjc said lord the king at JVesimmslcr \ik)xc^ 
XXXIX. (j j)^ goods or chattels in his 

bailiwick, thereof he can caufjc to be niade the damages ( )r 
debt and uainages'’) aforesaid, or any part thereof: Where- 
upon, on the behalf of the said A. it is sufficiently testified 
in the said court of the said lord the* king before the king 
himself, that the said C. /X hath sufficient goods and chattels 

in the county of , wheretif the sheritF of that county may 

cause to be made the damages (or “ debt and damages”) afore- 
said, and every part thereof; And thereupon the said A. B. 
prays the writ of the said lord tin* king of teslatiim fieri facias^ 

to be directed to the sherilF of the said county of , coin- 

luaiuling him, that of the goods and chattels of the said C. /X 
in his bailiwick, he cause to be made the damages (or “ debt 
and damages”) aforesaid ; and it is granted to him, returnable 

before tlie said lord the king at IVedmiastcr, on next 

after ; the same day is given to the said A. /X at the 

same place: At which day, before the said lord tuc king at 
IVcstmimtcr^ comes the said A^ B. by his attorney aforc^said ; 

and the said sheriff of thcrenpon rclurns to the said lord 

the king at WeshninAcr aforesaid, tliat he bath caused to he 
made of the goods and chattels of the said C. I) in his baili- 
wick, the Slim of /. wliich money he has paid to the s.dil ^/. 

i). in part satisfaction of the damages (or debt and damages”) 
aforc'^aid ; and that the said C. /X hath not any other or more, 
goods or chattels in hil bailiwick, whereof he can cause to lie 
made the residue of the damages (or debt and damages”) 
aforesaid, or any part thereof. 


rrstit-'^mjitrt 
faiiast into a 
county- pala- 


Gf'Oi'ffe the Third, {iCc.) To our chancellor of our county- 
palatine of Lancaster^ or to his deputy there, greeting : Wc 
command you, that by our writ, UMder the seal of our said 
county.palatinc to be duly made, and directed to the shenif 
of the same county, you command the said sheriff, that of the 
iroods and chattels of C. /X in his bailiwick, he cause to be 
made, iff. (as before, p. 405. in K. B. or p. 406. in C. P. lo 
the words ** damages aforesaid or in the Exchequer, as bc> 
fore, p. 407. to “ his attorney in this behalf,” and then as fol- 
lows:) And whereupon our sherilF of at a certain day 

now past, returned, He. (as before, § S3, or 54. making the 
Ustaluiii part accord with the following writ.) 

George 
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Ocorffe the Third, {!(c.) To the sheriff of — greeting : Chap. 
Whereas we lately cominandcd our chancellor of oiir conrit;- 
palatine of Lancaster^ ihiit by our writ, under tlic |eal of our The like, from 
said county-palatine to be duly made, and directed to the 
sheriff of our said co^inty-palatinc, be should command the 
said sheriff, that of the goods and chattels of C. D. in bis 
bailivvickj he should cause to be made, fife, (reciting the former 
writ) : And our said chancellor of our said county-palatine at 
that day returned to us, (or in C. P. “ to onr said justices,’* 
or in the Exchequer, to the barons of our said Exchequer,”) 
at Westminster aforesaid, that by virtue of the said writ to him 
directed, he had by another writ under the seal of onr said 
county.palatinc duly made, and directed to the sheriff of the 
same coutit}", commanded the said sheriff, as by the said (irst- 
mentioned writ he was commanded ; which said slioriff, in 
answer to the said writ to him directed, had returned to our 
said chancellor, that the said C. 1). had no goods or chattels 
in his bailiwick, whereof he could cause to bt made the da- 
mages (or ** debt and damages”) aforesaid, or any part thereof* 
Whereupon, on behalf of the said A, B. it is snUiciently testi- 
fied in our said court before us, (or in C. P. “ before our said 
justices,” or iti the Exchequer, “ before the barons of our 
said Exchequer,”) at aforesaid, that the said C.J)^ 

hath sufficient goods and chattels in \oiir bailiwick, whereof 
you may cause lobemade the damage^ (or “dobtand danirtges'*.) 
aforesaid, and every part thereof: Therefore we commarid 
yon, that of the goods and chattels of the said C, /). in join 
bailiwick, yon cause to be made the damages (or *^dcht and 
damages”) aforesaid : And have that money, &V. (as before, 

'105. in K. B. p. 406. in C. P. or j». 407. in the Excite- 
quci) ; and have tliere then (or by original ^ in K. B. or 
C. P. or in he Exchequer, ‘‘ have tliere”) this writ. Wit- 
ness, (JkV.) 


George the Third, (fife.) To the reverend father in God vc ^ 

by divine providence, lord bishop of Dur/unn, or to his ^ 

chancellor there, greeting: Whereas we lately comuuindocl 
onr chancellor of our coiinly-palatine of La?icasfer, liiat by 
our writ under the seal of our said couniy-palaiine ti) be duly 
made, and directed to the sheriff of our said county-pnhitiue 
of Lancaster he should command tlic same slicri!)’, that he 

slioulJ 
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CirAP. should cause to be made, Uc, (reciting the farmer writ) : And ouf 
XXXIX. chancellor of our said county^palatine of Lancaster at that 
day returi^ed to us, (or iu C. P, **to our said justices,” or in 
the Exchequer, ‘‘ to the barons of our said Exchequer,”) at 
Westminster aforesaid, that by virtue yf our said writ to him 
directed, he had by another writ,jCr. (as in the last) ; which 
said sherifT, in answer to the said writ to him directed, had 
returned to our said chancellor, that the said C D. had no 
goods or chattels in his bailiwick, whereof he coaid cause to be 
made the damages (or debt and damages”) aforesaid, or any 
part thereof : Whereupon, on behalf of the said A. B. it is 
sufficiently testified in our said court before us, (or before 
our said justices,” or “barons,”) at Westminster aforesaid, 
that the said C. D. bath sufficient goods and chattels in your 
bishoprick, whereof you may cause to be made the damages 
(or “ debt and damages”) aforesaid, and every part thereof : 
Therefore we command you, that by our writ, under the seal 
of your said bishoprick to be duly made, and directed to the 
sheriff of the county of Durham, you command the said 
sheriff, that of the goods and chattels of the said C. D. in 
his bailiwick, he cause to be made the damages (or “ debt and 
damages”) aforesaid : And have that money, IfC. (ns before, 
p. 405. in K. B. p. 406. in C. P. or p. 407. in the Exchc» 
quer ;) and have there then (or by origmal, in K. B. or C. P. 
or in the Exchequer, “have there”) this writ. Witness, 

(4 59.) George the Third, (fife.) To the sheriff of — — greeting ; 
tile rBiidue, in Whereas by our writ we lately commanded you, that of the 
vmmpat, goods and chattels of C.D. in your bailiwick, you should 
cause to be made which A, B- then lately in our court 
before us, (or in C. P. “ before our justices,” or in the Ex- 
chequer, “ before the barons of our Exchequer”) at West^ 
minster, had recovered against C. D. for his damages which 
he had sustained, as well on occasion of the not performing 
certain promises and undertakings, then lately made by the 
said C. D. to the said A, B. as for his costs and charges by 
him about his suit In that behalf expended; (or in the Com- 
mon Pleas or Exchequer, *‘for his damages,” fife, omitting the 
costs ;,) whereof, (fife.) and that you should have that money 

before 
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before^ (Xc.) on, {Xc.) to be rendered to the said A. B. for Chap. 
his damages aforesaid, (or in the Exchequer, <*to be then 
and there paid, Xc.) : And you al'tliat day returned to us, (or in 
C. P. “ to our said justices,” or in the Exchequer, to the 
barons of our said Exchequer,”) at aforesaid, that 

by virtue of the said writ to you ^hrected, yon. had caused 

to be made of the goods and chattels of the said C. D. 1. 

parcel of the damages aforesaid, ^whicb money you bad ready 
at the day and place in the said writ contained, as by the 
said writ you were commanded ; and that the said C, D. had 
not any other or more goods or chattels in your bailiwick, 
whereof you could cause to be made the residue of the da- 
mages aforesaid, or any part thereof : Therefore we com- 
mand you, that of the goods and chattels of the said C. D. 
in your bailiwick, you cause to be made — — f. residue of 
the damages aforesaid : Anil have that money, Xc. (as before, 
p. 404. in K. B. p. 406. in C. P. or p. 407. in the Exchequei^) 
to be rendered to the said A. B, for the residue of his da- 
mages aforesaid ; (or in the Exchequer, “ to be then and 
there paid,” Xc.) and have there then (or by original^ in K. B. 
or C. P. or in the Exchequer, “ have there”) this writ. 

Witness, (4 c.) 

George the Third, (SCc.) To the sheriff of ——greeting: (Sto.) 
Whereas we lately commanded you, that of the goods and 
chattels of C. D. in your bailiwick, you should cause to be 
made, Xc. (to the end of the feri faciat) : And you at that 
day returned to us, (or in C. P. ** to our said justice^” or in 
the Exchequer, ** to the barons of our said Exchequer”) at 
Westminster^ that by virtue of the said writ to you directed, 
you had caused to be made of the goods and chattels of the 

said C. D. in your bailiwick, the sum of 1. parcel of 

the debt and damages aforesaid, which money you had ready, 
at the day and place in the said writ contained, as by the 
said writ you were commanded ; and that the said C. D. had 
not any other or more goods and chattels in your bailiwick, 
whereof you could cause to be made the residue of the debt 
and damages aforesaid, or any part thereof : Therefore we 
command you, that of the goods and chattels of the said 
C, D, in your bailiwick, you cause to be made — residue 

of 
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«r the debt md damages ttfereaaid : And hare Aat mohey, JTa 
( as before, p. 40$. in K. B. p. 40b. in C. P. or p. 4D1. in the 
Excbe^^,) to be rendered' to the said A. S. for the re> 
eidoe of bis debt «tid damages aforesaid ; (nr in the Exche- 
<]uer, ** to be then and there paid,** and have there then 
^or by original^ in K. Bi or C. P. or in the ExOhetj^uer, ** have 
there”) •tbiswit. Witness, (dTc.) ^ 


« 61 .) 
Tfstalum fieri 
faciast for the 
residue. 


Gtorge tlie Third, (fTr.) To sheriff of •— greeting : 
WVicreas by our writ we lateiy commanded |>ur sheriff of 
— that of the goods and chattels, ffc. (to the end of the 
fieri facias, and then as follows) : And our said afaeriff of 

- at that day returned to us, (or in C. P. ** to our said 

justices,” or in the Exchequer, ** to the barons of our said 
Exchequer,”) at Westminster aforesaid, that b}' virtue of the 
aaid writ to him directed, he had caused to be made of the 
gpods and chattels of the said C. /). — — parcel ‘of the da* 
mages (nr ** d^ht and liamages”) af oresaid, which money be bad 
,rea(ly, at the day and place in the said wrh contained, as by 
the said writ he was commanded ; and that the said 6’. D» 
bad not any otlier or more goods or chattels in his bailiwick, 
whereof he could cause to be made the residue of the da- 
mages (or “ debt and damages”) aforesaid, or an} part thereof : 
And because it is sufficiently testified in our said court before 
us, (omitting before us” in the Common Pleas or Exche- 
quer,') that the said C. D. hath sufficient goods and chattels 
in your bailiwick, whereof you may cause to be made the 
residue of the damages (or “ debt and damages*’) aforesaid ; 
therefore we command you, that of the goods and chattels of 

the sard C. D. in your bailiwick, you cause to be made 1. 

residue of'Xhe damages (or ** debt and damages”) aforesaid ; 
And have that money, iCc. (as before, p. 405. in K. B. p. 
406. inC. P. or p. 407. in the Exchequer,) to be rendered to 
the said A. JB. for the residue of his damages (or debt and da- 
'■mages”) aforesaid ; (or in the Exchequer, “ to be then and 
there pa^,'” &t'.) ; and hate there then (or'by oi'^rVuz/, in K. B. 
or QP. or in the 'ExOhequer, “ have there”) this writ. Wit- 
ness, (SCc.) 


(§S4.) 'George iha Third, (ifc.) To the sheriff, of — — - greeting: 

Jirthad^n* Whereas by our writ we lately commanded our sheriff of 
Wif'i upon a — — . 
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ilhiilr of<'-tlir,f0(Bl««ftoH (ioit« the iiwt OqftBv 

jfert /ttksyi »And owr aaid sheriff ef »— i* atibirt; day returor 
«d tp^os, (or In C. P. **‘t» our *sakl jmticct/* or in the Ex- tprimr ^henc 
chequer, «to (]M^barodd^pf«oiiviMd«i«|iriia^ thacth^ 
said €>^0. had'sint ai^ kioiU. 

fvhemof he eoald oa«i«e tp he wdb thjfahnWii^ («» *1 debt and 
damages*’) hforeiBtd, oranyfMift thereof) Aii4tbeirea|k>n, on 
behalf of tfap aaid ji.JB. it waS|Su|BcieDt)y testified in our 
said cQiut befiBSe va^ 1[omi^ng ** b^ltc ns^* in tfae Common 
Pleas orEx^quer,) that’AeTjMdd C* Dtliad saffieient goods 
and chattels in yoniraoimty, ivheieof the damages (or **debt 
and dantages”) aforesaid might faeifully made i. ehereopon, by * 
our certain other eri^ ee cmmaoded the tbentsberiff of your 
said county, that of tbe goods and chattels of the said C. D. 
in bis bailiwick, heafaould cause to be nmde die damages (or 
** debt and damages”) aforesaid ; Mid that be should hare 
that raonby before us, >( or ^^befoK our said justices, or bp' 
rons”) at W^niinsttr^ on last past, to be rendered to 
tbe said jf, B* for his damages (or debt and damages”) afore* ? 
said, (or, in tbe Exchequer, ** to hekthen ami tlmre paid,” Ite .) : 

And thb said i^ien sheriff of your said county on that day re- 
turned to us, (or *' to our said jusdces, or barons,”)) that 
by virtue of tbe said writ to him directed, be bad caused to 
be made, X€. (as m tbe last) : And now on behalf of tbe said 
A. B. It IS further suiBcrentfy testified sn our said eourt bes 
fore us, (omitang ” befoK na”' in tbe Cbmmoa Pleaa or Ex- 
chequer,) that the said C< JO. liath sufficienfe goods and chat- 
tels in your bailiwick, wbemoP the residne of the damages (or 
** debt and damages”) aforesaid may be fully made : There- 
fore we command you, that iff the goods arid chattels pf the 

said C.lt. in your baiUwiek, you pane to be ifiade h 

residue of the damages (on ** debt and dantt^es”) aforesaid ; 

And have that qhouey,d('cr.'(BS*h[^ri^'p. 405. in K. fi. p. 404. V 

10 C. P. or p. 407. in tbe ExtdMquer.) • 

t f" ^ " 

Gtor^e the Third, (Kc) ' Tooor ohancdllor of county. (§ n \ 
palatine of ooto'bia deputy there, grdeiiog;^®'/ISi;,*i'"' 

Whereas by puMihit we lately commanded our sheriff of——, 
that of the goods and chattels, (reeling the first fa~ uik. 
fku)': And shorilT of — at that day retunmd to us, 

(or in C. Pi tdim justices,” or in the Exchequer, to the 

. F f barons 
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Cbak bttrons of onr at WesimkaUrt Uiat tbe tatd 

XXXIXt Q, /). ijdd ||(^ goo<ls or chafteb io bis bailiwnk^ wlietoof he 
toold cauM to be made the damages (or *‘delit and damagcb”) 
aforesaid, or any pdrt •thereof: And rt was tberenpon su 0 ici> 
ently testified in our satd^Ooort beifoit| us, (ouitting *< before 
^ os” in tha Oonnndd pjiiifiijs or BKebeqneri) that (be said C. D. 
bad AufiictenrgQods and ebatioUf io oOr^ said eonibjr'’pidatitit, 
whereof the damages (mr\‘ debt and damagea'"} af9re8aid might 
be iMyvndbi Wberaojibo, byoor writ of tetU^um fieri fa» 
Htcr, we iateljr eotntnanded obr cbubicelior of our eaid county* 
palatine, that by*QU( Writ, under the eeai of our said county- 

* palatine to be duly made, and directed to the sberifT of tbc 
said count/,' he should 'comtitand the said sheriff, that of the 
goods 'and chattels of the said'C. D, in bis badiwich, be 
should cSuse to be made tbe damages (or debt and damages”) 
aforesaid ; And that tbe said sheriff should bmre that money 
before os, (or *' before our said justices, or barons,”} at 
Weitminstetf on, (dCe.) to be rendered to the smd A. B. for bis 
damages (or ** diebt and damages”) gforesaii), (or, in tbe Exche- 
quer, ** to be fbeU and there paid,” dTr.) : And Oor said chan- 
cellor, of our said cOuuty-patatine at that day returned to us, 

* {or t*tor oUr said justices, or barons,”) that by virtue oi 

the said writ to him directed, he bad by another writ, under 
the'sealof out said cotmiy^l^latine duly made, and directed 
to tbe sheriff of tbe same county, commanded the said sba- 
rifi^ as h/Ube Said writ of UiltUtmi fieri fixeias be was cotn- 
naanded; wbid)'’said sheHff, in tosriier to the sdd last-men- 
tioned writ, had returned to obf stdd ehaiicMtor, thatt^ cirtuc 
of the said writ to him directed, be bad caused to be made, 
tUc. in the t#6 (brnrer writi^ : And ftow on behalf of tbe 
said A. dffi It is furtfmr luf^bieutly testified in our said court 
before us^ (otukting xU Common Pleas or 

Eacbequer,) tfaet fbd goods and 

chattels in our said cdmn^''*pBi«dite, sfherct^the reaklne of 
tbe damages (or ** debt dba (Isii^ages”) aformiHd may be fuli> 
made: Thmsfore Wfcommili^ you^'ll&tb|t oy/writ, bndci 

'' the deal of^r said count^-j^fotih'd to’-^ilufy made, aUd 
directed ib 4ie slkeriff of the sl^e Cottht/j^^OjCommand the 
said riieriff, tl^ of bhe gootb and chattels jd^C said C. D, 
in bis baiUmokf Km eahse to tmWUi of the da- 

^ magea 
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mages (or del)t md dttmm'es”) {^m«id ; aM that be hava Chap. 
that moneyi ^rc. (as b«foi», p» 4p5i in K.i3> p. 406. in C. p. XXXIX. 
or p. 407. m UieE)(choqn«|.) * , 

' * •( , . ^ 

Geffrge the Tbird^i ^iSCe.). T<o the Tevmend in God ($ 64 ) 

by divwie permhmiOBf.M bi4|i»p .of ^ffweting * boms ecclMOitt- 

Wo oomoiiiitd yon,, tW of thO 4twd«^iuiUifjd go^d^ 9f C. *•*» 
doik, io ypur diooQse» J^tm tWVO ^ .ho paad^ o oertsi^ debt 
of wjMeb*4f. lateJy in eogfi boforouSi (pr in 
C. p, before onr.jnatieeiH** <h>- in the Exeboqimr* ^*b«^m» 
the barons of ouf Exchequer”) a|, Westmitut^t' reoovered 
agdnstbin)} aod aiaoi '...w./., which in pur^^said court before 
us at IVcifmmkr sforaiqidf (or, iq theC.ommoti Pleas or Ex- 
chequer, *Mn Qor same eonrb*’} were (tdjodged to the ta}d 
jd. B. for his damages whiph he had autstaine<b PS well on 
occasion of the detention of the said debt, fip for his 4osts ^ 
and charges by him abonc bis suit in that behalf expended ; 

(nr, in the* Ootnmon pipas or Exchequer, “ for Us damages,** 

&u omitting the costs whereof, (X«.) ,And haxe that nmney, 

ICc. (as before, p. 405^ in K. B. p, 406^ (^. P. or p 407. 

in the Exchequer^ to be rendered tQ,tbe said J. B, for his 


debt and daouiges aforesaid, (or, |n tbe Exchcqper, “^to (^o * 

then a(id there paid,'* Xc.) : And where|^>o» oor sheri^ of 

letumedton^ (or **toonr said jestices, or 

at irermitmhn’ aforesaid, on, (Xr.\.inthi^ sameterip,' j[or,in 

term last past,) thqt th# wid C A hat), not ^ goo4a pr 

chattels, or any lay ^ ilg bU^viefc, wbeii^f he nbnld 
cause to be ma^ the dobt and damage^ afpfe|aid, of any part 
thereof ; and. that the sai^ C.A n^aa.bqneficqd clerk, to 
wit, rector nf the reqtni^ (tK “.vic^’jpf jdm vicarage”) and 


pai ish church, d 

your.di«ce?!B j aid, bavp ^ 
or O. P. or in 

M». (**) >#W W 




$l^ijXXoonnty,.ao(P within 
by brifinaft in B. 
gPjpU^**) jtbis writ. ^Wtt> 


Tbe ^1 
telspf CZ 


^on» a'ttd ebat- (5 65.) 

. ^»prtof thec.p. 


certain Aejeprtof the< 

lord^ kioOhffre t^jkjmghmts^^^^'C.T* ** before 

tlm and a||o-W. 
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Ctup« which In di« same eonrt were adjudged to Hie said J. 

XXXIX. for Us damages, dfcf (as jo die lam;) whereof, <tCr*) and that 
the said ab^ff ^uld have that'meaeif before, on this day, 

that is to say, on, (fCc-) to he rendered to the said yf. B. for 
his debtand^ damages aforesaid : hnd «{tow here at this dav, 
comes the said J B” hy ~ hW attorney ; and the shmiff 
now here retgros, that the said C, Hi. bath no goods or chat* 
tels, nor aey lay io his badiwiek, whereof he can cause 
to he made the debt mod damages aforesaid, or any pert 
diateef ; and jhat the said C, />. is a beneficed cleric, to wit, 
rector of' the recfor^ (or ** vicar of the vicarage”) and parish 
church 10 wid sheriff’s county, and within the dio- 

cese of<*-Tr: Timrefbro it is commanded to the reverend fa- 
dier (0 God — - by diiine perndf|iion, lord buhop of — , 
sbat,.of tbeecdesiasticsl goods of>thi»eaid C.D* in hisdto- 
V cese, he cause to bo made the debt and damages aforcsaPd ; 
and that he hare that money hare, on, {Sic.) to be rendered to 
the and A. for his debt and, damages aforesaid, Ssc, 


Bi/van fonns ffB 
hi nti mCicAi tiffi- 


George the Tfajjjrd, (Xe.) To the reverend father in God 
— • by divine permission, lord bishop of — — greeting ; 

«»• “** *'’• We command you, that of the ecclesiastical goods of C. D. 
p. defy, 4n yoyr diocese, you cause to beijevied— — 4 which 
A. .ffiijately in odr court before our jusUces at Watmimter, 
recovered against him, for the arrears of a certain annual 
* rent of— — to he paid to the said Ai B. every year, at the, 

feasts of — f— and — ->*by evenn^aodi equal portions; and 
slao— wbicfaiin our same eoi|i% were adjudged to the 
said A.B. for his damagof wbicb iho had sustained, on oc- 
casion of the detention ot the ajmud iqut afomiaid j whereof 
the said C. jSh Is conyietfd^tMiAudha^.the^iaidmoDies, be- 
fore our eaid justseea, aforusaid, on to 

be rendered -t^ thsLU^'^JlUfor ihMtvears and damages 
•foresatd; cod liyvet^fii^^W^ 
hqigbt, (XeJ - , v * 


» ’ jf 

(4 m) George thsmTIrird, (XcJ) TQ'f^^mjrpnuMi^h^ in God 

*^rtnfa- by dhnne permimioij, leMI bishop of -'greeting r 
Whereas we leldy eqmnnmdad our shenff jitter-, that be 
should cause to be (ledtiAg t]md(|j|Kd'rit:) And 

whmeupMi eur said sheriff on thatjfjjff leturnad to 



BV ttUBt 
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ui, (or tn C. P. " to oar said or io tbe Etcheqitor,. Caxt. 

** to the buronr of our Mid Eac|iequtBr"J af tVieitmh^ery tldit XXXIX. 

the raid C. D. wasa bhneieod elerfci towit, rector df the rec> 

tory and parhb ohurcb of id the eonn^ of **— * and in 

your diocesOf and bkiluiet my goodf or ebUtteihii^his hmli- 

wick, wbeithof he codM^6attse io be midfr tiid mid debt end 

damages, or any pait dieVeof't llierefote ire domtoaitd yoe, 

that you enter into the udd rectory end pariah ehotob of 

and take and adquOater the aante into ybur j^as^hlem/tia^, 

that yon hold tito hame in year pnamtoioi^ dntil yotf aiWIl 

have levied the said debt and' damage, of the rehts/tithesr^ , 

oblations, obventiom, fruits, issnes hnd profits therdhf, add 

other eccicriastidal good# Of the said C. P,* Sh ycAtr ‘dioeesej 

to be rendered to die 8atd''^.*J?. tor bift debt and damages 

aforesaid ; (or, in the Exchequer, ** to be then and thetd (teid,** 

Xe.) ; nhereof, {Xe .) : And What fovt shall do- thereih, meke 
appear to us, (or in C. P. " to Our said justices,’* or in the 
Exchequer, ** to thb Iterons of our said Edcbequer,*') an 
Weitminster atoresatd, on, (tCc.) ; and have there then (or by 
originaly in K. B. or O/P. oT in the Exchequer, "have there”) 
this writ. Witness, {Kc.) ' 

Gtorge the Third, (A'c.) To the teverend father in Cod (|m.) 
— ^ by divine pennissioit/ ford bi^o^’ ot •— 

Whereas by our writ w« fiiteiy coinntadded you, that 'of the wduc, 
ecclesiastical goods bf^*ici >^dfert j in youf likieese^ ybn *****’*“^ 

should cause to^betoedd tPcerteiO-dabrof —‘£4- <rt|icb A, B» 
lately in our cbifirt beford*Uk,* (eV C. P.’ ** bldbre oUr jus- 
tices, *’ or^in the Ex^efnerj^iibfOMi'tbe batons of ourBx- 
cbeqnei’7 fresrdttoSdd',^mbrda fig^st bhh, and also 
—^1. which ^Ofii^iMfidiedurihetorf'lto at fVtttimnster 
said, (or, In tbtf"GlHnmofidPW^(S ufc **in our same 

conrt,”) Weto ^ndfeeX^'W his daihagek 

which be hafWMlI^m ^ dhil^on 

of the said for'his chnrgm by 'bitn ahofie 

bis suit in that1b0faatjhekpenchaU‘‘'(Q|f in the Common Pleas or 

Ek(iliequ^^<*%^'defiia^!to;fM%ag ONvheto- 
of, (thf.) 'Andhd^yoO 'shdli^'hasb (SCc.)' 

Bit, am itmmMiWt hui m ana 

daii»ges«iCMI|pPf^,*i^*fiM^ dWthCn^aad 

there |latd,**9j^7'Alittt’wMrei^^'Mw ritoriff '6P'-‘^^'had 
•' jo then 
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CHAr. then lately returned to (or *<to our iaid' justices, or 
XXXlX. barons,**) ajk aforesaid, ^t the eald C. D* ht^d 

no ^oc^s or dhattels, liorkujr lay'feein bis baiHvrtelr, ttbereof 
he could ^se to be made the tfebt and damages aforesaid, 
or any paiHberd^ j and bat t|^ said t. nras' a heneficed 
clerk, to wit^ tecWcd^bu ((rtr'‘*‘'<icar of the* vfdnrage**) 

abd patish chlireh of Ih the said kheri#*s coon^, and 
within your dhtCUse * ii^nd yop at that day returtaed td^ns, (or 
f* to our said justices, or barons**) at ^tshnimfirr afore- 
said, that by Virtue of the stna wHf to you dhntethd, yon had 
caused to be Uade of the ecclesiastibl godds of the said 
C2)/in y<^ur 'diocese, parcel W the delrt and da- 

mage^ aforesidd ; and that the stdd' had no ecclesiastical 
goods in your said diocese, wbi^i^the residue of the debt 
and damages aforesaid, or any pairt' thereof, conld be made : 
Therefore we comiaanfiyou, thkt of the -ecclesiastical goods 
of the said C. D, in your diocese, j^oh' cause to be made 
4. residue of the debt aild dama|;e^ iforesaid; and ha\e 
tiiat money, t(c. (as b^ore, p. 405» ib K. B. )>. 406. in C. P. 
or p. 40T. in the Sxebeqaer,) td ‘bo^rendered to the said 
A. 6. for the residue of bis debt and damages aforesaid ; (or 
in the fixch^quer, **'to be then and 'tfaerO paid,** and 
have there tiie^(oS \iy' original in K.'^. or C. P. or in the 
Exc^mer, “ have ^re**) thi^vAit. •Witukss, (tie.) 


yf 4 jt % 

($S4.) ** Third, (^c.) To Mie tight teverond father in 

iw ii^hr-ih^fCGlod -*-r' divine f^ideneui' archbishop of Canterbury, 


ttiKu"a^nT England and idetrbpolitan', gteetiii|r : We 

*''b I*'"’™’' comtaand you, 'tbat'of the eecietHwiiCal' goods of €. D, derk, 
* * ***‘in the diocOsb Of i-*-* which ds wititin prOSinceof Cbn- 

teAna y,' as iSrdit^of 'see of • 

now betog vacant/^ ' 

(5 10 ) 4-^ luf 

8e,u«tr.Uon, E. 

with s31 dtiiitprftrdhdit^ 
after Set i8SU}o|i^e|l^ 

words lutiew^p^ttcHl^ / C 
tMjStut jfiiemt if dsMM sci 


is^l$ 9d%de, m ^as in (lM|p»t.) 

*■ ^ 

vg%( 


4*- 


piooe^suitolloiM:) Oa atinchsaid wri^, 



weH- 
ireas we faeve 
hsee- 
f^eodit of 
in the 
oopy 

tiiea 
and ida 
certain 



BY 

ceit«n In^oraemerit in vtgi^attt jtfecUny in to Iwf-^L 
aad tb« yearly paymedt of •—‘t^^Tnetidea all ajcpMcea of se> 
qoeatcatioD and fevy : Vfo tiierlU’Qre* j^oceedlng virtue of 
and in obedienco to tUo aaid «rtl^ aud nwamocli a> in us 
lies dul^ exeottii^.dla' >ani«» ae q w< g | n i>ftjt>a l t and sin* 
gular tboL tit}ie% fruiti* pctt(!»^o^ti^4 ’^ontionak atid all 
other ecclenastii^ nghls a|ud«prolatttenl%efa«d]>etofl^g> 
the reaoiy (or ** vl«ua^’') aodpai^h ehurch of •»— in the 
oouaty of—— aii 4 dioceae of > of wbfcb jhe Wd C. />. 
mentioned in thAsaid w^t, is dto present rector (or vicar’7» 
and by these presaots do aeqacster the same, and give and 
grant unto ypo (bo toUt full poorer and authority to sc« 
qnestrste, collect, levy, gibber dnd receivp ail and stpgnlar the 
tithes firnits, prodts, oMati^, obvcodons, an^ all other ec- 
clesiastical rights and emoliimeota, of and belonging to the 
rectory (or vicatrage’^tnid parish chttfch of —7- aforesaid, and 
the same to sell and" dispose of, and the money arising there- 
from to apply to and for thejdne payment of the debt and 
costs in the said frrit^|neo^oned, subyect to the said indorse- 
ment on (he said w^t, and also subject to a decree made and 
interposed by ns, on the — day oi — — in,(ho year of our 
Lord 18—, in a certain cause or bosiness depending before 
us iu Judgment i^aiqst the said C A that the said fruits, 
profits and emoliunmits whatsoever fA the' said reOi^ (or 
vicarage^'y andparish church of — should be 8e^||li!wiitcd 
for and during t|^ space ,0f yhrec years, to*tb4^d tW^a^ 
said pariidi church and core of sii^ within the same toigiit 
be duly supplied with,i||e performance of divine service, and 
that tbe pacsonaga-hoUBe, . together, with the other buildings 
and fences (to the^^^pfidDisps, bUght^ bo put and kept in sub- 
stantial iupoir,,ajt(|^,tii|tt imposijjona incumbent 

on to|ttai4'rcce^ he,dUehi^god, and 

sub^t aiso t^tbe ckecn^^ <^g||||psu||#decr ^^ ; and also 
to publish deques, 

tratiou, VI tbe|fflmt|orehr^r^a^*atqs^^ duefog ^^oc- 
lebrattott,^ to ^cb gt tojms, wd 
in <«ieh4^ expe- 

dient f^c%/«^uiilbg :^H^Uk^^f»4p4|)KMri49r that 
^*****ll?itl^W*^^ »8 j i % r»tiflp>ifce tspto'ofaaiids. widun 
*be toll t^oKSprily supplied 

with tito piiMRi^ancfl^. 0^ di^ue servioe, by some fit and able 
. > « minister. 
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Crav. mimster; to be approved el or nominated by os or our sueo 
XXXUL cesaora, if oceetion tbali ilqatiey and that the said {Mnonage- 
honac, together with the lEitber huitdingi and fences on tHb 
premisesi may he repaired^ and kept and continued in sob- 
stantial repaH> andidi tentbsj tinbudie^ piioeuratiohs« s^nodalsi 
and all other impoSitioi»« both *bh3hiHry ‘and extraordinaiy 
whatsoever, inetimbent on knd payable odt of the said ree> 
toiy (or ** vtcati^e**), be Well and duly satisfied, answered and 
paid, daring the continuance of this our present sequestra*' 
tion : and lastly, that you make and render before us, or our 
vicar*gei>eral and official prineipal, or other competent ju<%a 
in this behalf, atruejuMand fatthful account c£ and upon 
your receipts and did>ur8eroente,in your office of sequestrator, 
when and at such tune or times as yon ididl be thereunto law* 
fully required * In witness whereof, we have caused the seal 
of office of the worshipful doctor ttf laws, our vicar- 
general and official pnocipal, which we nse in this behalf, to 
be affixed to these presents. Dated at-*-, the day of 
— . in the year of our Lord 18—, and iirtbft *— year of our 
translatiom 

71 ) G<efrge the Third, {He.) To the sheriff of — greeting ; 

Whereas we lately commanded you, that of the goods and 
ecntor or ad. cbattclo wbtch weiw of E. F. deceased at ehe time of his death, 

miniatrator, ^ ^ ^ . 

ifebtmapfoprnsf IQ the hlods of C, A execatot of the last wrll aiid testament 
of the shid Et F. (or **adQiiftitiltratorof alt and singular the 
goods chattels and ciedki' which were of the said E. F. at 
the time of bis death, who died intestate,**) to be adminbtered, 
in your bailiwick, you should cause fo be made, He. (reciting 
the fieri facias dehorns tetkUwriffUfi.) And you at that day 
returned to jus, (or m p. P. VtQHUr sytd justiees,** or lu die 
Excbeqiief, ** to the jBxchequer,**) at 

fFet/rntfsitr C. 1^ no gooda or 

chatty, qihicb f ep of ‘I** 

rifi*tr return) ■ wp c^mand yp;^^ of the pro- * 

pq|, goods «»d muela rf (Lj(|ik in ^our bmliwick, 

yi^ cause to be made W d^money, 

4c. (as befqire^ up. K. 4g6> u» or p. 407. 

in the ^Extbe^pfprO bo vTcpwred fo ^ ^“ir 

his dumUgcs ^ « debt and df^ges**) a%(«effij||p|^|pth^ Ex- 

' chequer. 
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chequer, << to be then and there pfjd, * dCf.) } md have there Chap. 
then (or by originat, in K.'fi. or<i.P-orin the Exchequer. XXXIX. 

tare tliere*’) this writ4 WMdesSf (jCr.) • 

(?<or^e tbe>Tbird> (|Cr.) To.the ritqriff'Of-— 'greeOng: ftw ) 

Whereas m lately oomi»>li|tdi|A our'J^ ihet 

the goods end dhattols, ITc. (reciting trat writ of jfert/fl» 
ckut de boHUi &«.) And ojiti acid sheriff of at««. 

that day retnraedtout^ (or in C>P. **to our said juarices^'* 
or ill the Exchequeiv ^*to the bnrops of our said Exchequer,**) 
at Westmimttr aforeaaid, that the said C. /). had no goods or 
chattels, Kct (recitlog the sberiff*s return of «tuf|h hone, for 
which vide a?i/e, p. 42 '),} Wberonpon, on behalf of the said 
A. B. it was sufficiently testffied in our said court before 
U8, (omitting ** before us,*’ iu the Commou Pleas or Excbe* 
quer,) that tlie said C, had sufficient goods and chattels, 

which were of the said E. at the time of biS death, in the 
bands of him the said C. B, to be administered* in your 
bailiwick, whereof you might cause to be made the damages (or 
** debt and damages”) aforesaid ; and we therefore command- 
ed you, that of the goods and chattels, S(c, (reciting the /»* 
tatum fieri fasias, de bonis testatorist &c.} And you at that day 
returned to us, (or ** to our said justices, or barons,”) Xc. 

(leciting the return of devasiavit, for which qidc mtle, p« 429 .) 

Theiefote we ootaiinand you, that the proper goods mid 
chattels of the ssid C. JX in your bailiwick, youtoaiMe to be 
made the damages (or ** debt end damsges**) aforesaid ; and 
base that money, Sic, (as in the last.) * 

'jit 

t **** . 

George tht Tbir^ (4«^) ^ToShe sjherlff of 4—* greeting; ^^,3^ 
Whereas by our writ w h^ly cotmnkitded you, ffiat of the 
goods and cha^thls, kt. (here vMutkk'fiei^ facias to the end) : 

And yob at yeturne^^|p Ui,'f6irJn.O. P. "to oofysaid 

justices,” or iwitlfli.En^fieqaer/i^to tHlTfi^ns of our said 
Exebeqher*”) that^ by rirttih it ffie 

laidVift to q^tdS, gcods^ antf chattds 

of Uiesafd mblnaghs (or*^ debt and 

damag^tS^ ; whldi fidd gdMa ^dnd'^&Mtdh rerokined 

in jnitmtHfiw MPnfil. ibr wmifofld^Sij}: Tberdfore we being 
^ desirous 





Crap, desirous Aatr tbe said A> Bi shoi|kl be satisfied his damages (or 
3IXXCC. <i4ebt and damages"} eforesaidi eomoiaod you, that you sdi, 
' orofose be soldi the goods and cliaitels of tbesaid C, h. 

by you in form aforesaid takeoj and ofsery part thereof^ for 
t^best price that oao l|p got foe the aams^ add at least for 
the damages (or debt end dabi|!eal*>afiMd8aidt Aedbacetbe 
money arising from such salOi before us, (or “ before onr 'siud 
juatk^ b« baJrons) at lf%shmiasfcr, on, {Kc.) te be vendeted to 
tbe said A* B. for his damages (or 'M^and<dadMges”) afere« 
said % (or, in theCxohequer, v mbe then add tliere paid,** Kc.) ; 
and hhve there then (or by wiginal^ in K. B. or C. P. or tn 
the Exchetjoer, ** bare them**) this writ. Witness, (dCc.) 

(i'll.) Gmge tbe Third, (gc.) To foe sheriff of — — greeting: 
and%» ^beress by our writ we lately coQiimnded yon, that of the 
for tiie goods and chattels, ffc. (reciting the Jim JtKuu^ -t And yoo 
at that day returned to us, (or in Cp P. ** tooar said justicei.,** 
or in the Exchequer, " to the barons of opr said Exchequer,**) 
at Wetfnmsier aforesMd, that by Tirtee of the said writ to 
yon directed, yon had taken goods and chattels of the said 
C. D. to tbe vidue of — parcel of tbe damages (or '* debt 
and damages’*) aforesaid : whiob said goods and chattels re- 
mained in your hands unsold, for want of buyers; and there- 
fore that you could not havetbat money bofore ns, (or ** before 
otK' ai^d jnsdeea, or barons**) at. WtAmmstetf at foe day 
afotisaid ; and tbst foo sai(|r C B> had no otW or more goods 
or chattels io yoor bailiwick, tsbereeff ^u could .cause to be 
made the residae of foe damages (or ** debt ai^ damages") 
aforesaid, or any part therao^ afi^)teaa|d writ yon were com- 
manded: Therefore wo«ctipmiaod<3rct,9i, foat you'Oxpose to 
sale foe goods and,obM|l(^ ollsfoe^^d C. A by yon m 
form afmwspid wiA-4^1. paro^,f(<r. 

before PS, (of in the 

.Exchequer, at 

^ Wtamiiut€t afore$ld4 'dn, w Dpw^HjM^foe said A. B, 

ffo sQ-omch of foe dtnafi^ d^^hrapunages*!} afoie- 
s^d, (or, in the Exebe^f^'^^ ti^^Kidfoiw^i^l^et^naid.** Ec.) : 
We also eomroaad yott/foa^ of'foe gooda^w wtfois of foe 
said C A^in j^i(hai^iwiok, y^'emise fo re- 

‘ sidne of^tbe(shuitageai|Os <<'4Hft4thd difoiiAiiliyjiP^id ; eud 

have that monqy, together witi foe amd »%wepawiel, fCc> 

before 



m 


Bt ftmt 

Bs, (of" bteforo oar othwom,*^) «t tlieday ' ^ 

ahd'’plBce''ififrt!Mid[j’tol»B>*8ifdo^6d'toytliB said & Ibf hi»(Ja^ 30£X«S& 
UMg^i (Bt " debtand dmMgbi^-’)’'ttFo^ 4 rtBid }^(or» in tjie Kiielif^ , ^ 

<{oer, "** to bo then kikd tf<)^^t 'MdbfiV«rtbOra thoif 

(Of by of Of ^ thg 

THbdMmfl^BwbdttMnaiidadiithirt^-^ ^*15*^ ^a. 

of Cf. Zl'.- ib tt» bidttiKlti,- be ’ehMffdd’cabse te ^iLpJL 

abd^Hat he have 'that moicay bep^tlid^iDW kii^ 
at Westmfi&tePf (or dn ;0.--F.' «* befttle tbr jiist^efebd^?) *06 

» to berendeM td Hte «aiH if. hkdiidiajge^- ^4b ^b." or c. p. 

a /m’ faeias ) : At which day, befote the saidiotd the king at 
WestminUer^ coMeb (Of in CJ: R'" At'which d*^c<^iWrh«i4”y 
the aaid A. if.% his ptopot^f^erson ; lsod<the dtetiff retttrtih^ 
that by ‘‘'virtue of thO'v^iit^Of the ^aid l6td''tbO'kiRgtQfMHni 
tbeffulioh^ifeded, he luit^ takeft goods 'aMd’chatU&of the 
^id C' /).‘tdthe'i^u|t/<of reniahi^ the hands 
of the' setd shetij^^^I^ for or biiyeiri ; ‘whetdtW He 
cairnat'^haire the''said (noney heibr^Mie'Stdd’'ierd'<the king 'at 
(of " before thd jiwtioes' here,”) on 
the day afot^id'^^'ahd'that- thh said' C. Jf?. hath, no Other 
goods or'ebet'i'ebi,'1ii tUd'baUidricIt’ of tho'iisid'aheFiffi' Whereof * 
he oan cadse'tO'be madi^ My 'ideie''of the Mofiey -in the said 
writ contelne'd v^efeifl$re^A4’'^efiffasi'-eos$Chi^df^|^^he 
expose 'to' i^e^the go^d ddd^t^tets!kforesa^i^‘hy^'btw^!^ 
form afbfesdi^^-t’akeQ'i^rid'-^l^^ b’af|^"the ';ni‘on^y^‘arisihg 
froth such Bate, bef<iifj^;^|e^-|i|id^)prd tb^kiagat'-'^ra/ittntJttfiv,, 

i^i|^Ye,’*)« ’oiii (Sfe*)' *d be^fen- 
s^ shUriff'is aiso-'iha^ 

f' th'cfisidif 'dSJii?* iit , 

l^idiie^f 'dte^'da* 
i -'ixandthat he fahve 


(Of in' C. hetof!®^ 
dered’ikt‘the')Blli<h/: 


mani 

his 




i 


his 

C.-P. 
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a, 'that you dfehSaio m R late sherifhf your 

county, to cxpoie to 
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Chap, county, by jdl hw lands and chattels in your bailiwick, sw 
that neither be, nor any one by him, do lay bands on the 
keaon aaqie^ uat^ you have another* eommaod from us in that be- 
and that you answer to ns for the issues of the same ; 
bO that he expose to sale tbose and chattels which 

were of C.Z>. inyour butiwwlutipihe vahie of which 
lately in our court before Us, were adjudged to ffl for bis 
damages which he bad sustained, as well on occasion of the 
not performing certain promibes and undertakings, then lately 
made by the said Cl A to the said J.B. aA tor bis costs ttnd 
cbai^;es ky 1dm abont bis suit in that behalf expended ; whereof 
the said C, A. is convicted, as appears to us of record ; and 
whtcb goods mid diattels be lately ttxdt by virtue of oor wnt, 
aotf vriuflh teoiain in bis hands unsold tor want of buyers, as 
the said late sheruST returned to' ns at AhstosiTw/A', at the 
return-day of the writ aforesaid; and have that enmej^hldfOrd 
us at IVtsimitts/tTf on — ^ neict after (or by 

« on — — wheresoever,** Uc.) to be ifendersd to the said 
A. B, for bis damages aforesaid ; eadihave there then (or by 
orUgmal, ** have them*’) this writ. Witness; (Kc.) 

i , * 

TheiikTibr the Tbwd, To the sheriff ef — *“• 'greeting; 

pbit, 'm Mi! We Gomaand you, that you distrain £, F. (as in the last 
wri^ to the words ** issues of thesotoe,** and then as follows :) 
m K. B. ao expose to sale tboseigoodstead chattels which dbrd 

oftlX A. iU>y«or bailtwick^oahe *vaiaftof parcel of u 

cenein debt of— —/.t which d^B. lately in oUriw wrrt bttore 
us at Weihgunder^ recovered againstlrim^aiid abo— t*/. which 
’in our said court were adjai^ed Id *itfae u»iF*di*B> for his 
damages which he bad auatained;* aa^dbil on ocibaieo of the 
« detentmu of the said dettt^ lOa fkar'’liiilheests*anii chf»fllVA by 
hio) about hUsabio l^lmM^tnaifcmled^^i^ 

C^D it fionrictod, aa efiatoi^idia f aadf'tririch 

goods and ehattefsdw ouv ^writr end 

which rtm^n m 4"^ as the 

* suyl ^e sheriff 'Teturned ah um last 
pastjapd have that 

next after (pt hjt — wv^feb dws ot^,** Kfe) 

to he renj|npd 

damagihafiiri^: IX^db)*bOdtodmndyo»*ifl^ ' 

aud chattels of foe taw C A. in yens bnHuci^Ettff^ wmm» 
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to bettMte ro^due of die debt end damages albresfid; 

and haw that money before as m We$tnUmtef, (omitting **at XxXlX, 

JfTestnmitter,” by oiigmalf) on *tfae' di^ last aforeslddi to be 

rendered to the said A forthereddoo'of hlidebtandda> % 

mage# afcmesaid $ and b>w there theb (or b^ vrigSMit, ** hare 

there”) tbwwnt. WhnoiK^X^V*)' 

* 

t 

Gesrge the Third, (Jftf.) To the sheriff of — * 
Whereas jt. B. lately in our court befere os at l^esreidutor, 
by bill without our writ, (or by trfgia^t ** byoor writ,”) 
and by the judgment of the same oourt^kraeorered againn 
C. D. *— •11 which in oiir satd oouit before os wereadjudgiri 
to the said ji. JB- for hw damages which he had sustained, 
as wtii on. occasion of the not performing certain promiset 
and und^takings, then lately made by the said C D, to the 
said A> B, (or if in 4a4/, ^ recovered against the said €. 2>. a 
certain debt of add also which in oar samo court 

were adjudged i» the said jijB. tot bis damages which he 
bad sustained, as well on occasion of the deteotion of the 
said debt^”). aa for his costs and chargre by him about his 
suit in that behalf enpehded ; whereof the said C. D. is con- 
victed, as appears to os of record : And aftinrwards, the said 
A. B» came into our cxmit before vs, and aeccwdtng to the 
form of the statute in sodi im» ^de and prov{ded,*^hose 
to he deh v erec b to him, all the goods dnd efaattels of tbesdid 
C, JK except 4lie oxen and beasts of his plough, and also x» ^ 
mcdety of aU.tbelandit and,, tamflrieots of the saM C. Z>. in 
yourhadhifiwkit to heid'te Mot tfoe satd goods and chatteli,, 
as his pn^mr goods end riiaipis, to bold a moiety‘of the 
lands apd tenaMwntt'alhfo|lSd/'ttl^1i^^ bis assignt, as his 
freebnld^ eceoOdtnapt^dBi^^^m statodh ondl the 

dlmagea ivt aM.|h|Swm^)4iiaiiisid^^ be thereof 
fully levttrf t ycH^ ^t sritboht delay, 

you cause te,hedc||^^^^0 A» Bi^f a leasonable 

price and atp|etft *j^ ,thft 0oSii^ jllmttehi of the saidC. D 
in yoarlwdiMefcWpree^foo^f^ie^^^be^ his plough, 
and alfb n of wft’ (^(m^aftds^tfod t^emeffts tn.your 

^battistKliy*wiig||p^^said'^ or tiiHf plersoh or peribns in 
trass for hfa% 4^ Hht day of -I- in the -*-*• yOar ot 
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CHUiPt ourragiH <tbedayof sigoing judgment)) wvKbich dfty tbt 
XXa 1X« |iidgaeatiioreiatd]vu given, or erer aftecwwds, was seised ; 

tflk bald ti|e said gcx^s and chaUehr to ii» said' as Ids 
prppar gw& and ebaitels, and alsa to bodd tbe said moiety 
the tanda and teiwiD«Bts,aforesald^ to bini'and his assigns, 
as his freehold, aGCordiagtQ|^vf«tnii of the statute aforesaid, 
until the damages (or "debt and damages*’) aforegud shall 
be thereof fully levied ; and fa what manner you shall have 
' , eieonted ttds our writ) make appear to ua at Wutntinstery on 

— *-» nekt idicr ♦*•-**', (or by crigmaly ^ oa wheresoever 
we sbali tbet^be^in Engl/rndt'*) under your seal, and the 
, ses^^ those by whose path yon sbaU^midm dm sai^ extent 
' and appraisDment ; sod have there tboiH(«r by ongindy **faave 
tttbe**) this writ. Witness £4uwd Lord JSIlenborough, (4 c.) 

* > ^ 

Third, (4iv.) Tp the sbanfT of greeung : 
c f. Whereas ji, £ lately in our court before our jjisHces at 
WestmmitTy by the consideration and judgmp^it of tim same 
court, recovered against C. D, which in our said court 
* were adjudged, Xc. (as in the ku|t, onutting the costs) ; where- 

of the said C. Jl). is convicted : *And aMrwards tlfe saui J. B. 
aiame into our couri^ before our mid justipas, , 9 t Wutmmter 
aforesaid ; and accordii^ to the form of Uie statute, (4rc ) chose 
to be delivered to liim, X^. (as in the last* to the return of the 
writ, which'n w follows ;) ^d in wji^t manner you shalkhwe 
executed dtk our writ, m^ appear to our justices, at West- 
wimttr, 00 j and have there this writ, i Mlitueas &r Vi- 
I ttnf G^t» kmgbt, (Xc.) ^ . 

* V it* ^ t 

a m Third, Adwff.oC . 

^[^'^'^“HWberaaairf. A df 

our JCacbe^r at J^Ws, term, 

. (or, ^heratufbre, 
in the — i— y«ar#f 

meot pf tbesasiifi^Vt^jiJftbV^^ which 

anoursajdoo'ortrw^a^^l^^^k^l^ll^t&c^Icstbut one, 
omitting the costi^ j 

by iuspec^og thy relit E»w^j||er>^Wn^ ^ * 

And hfte^twde^ 

Jlmb^tMief our jawKEfche^mij^at 
and jmcotdiog to the 4brm*^i^ the atatetf,' (ICel flhet® ^ be 

’ delivered 



»* 




delivered to lbia% Kc, (as ia tha laat hot ooey to the rcumi Csao. 
of the wric» which ia as (btlows) f Aod ia what oiaiuiar yott X3PCIX. 
shaU have exactafeed UiU cur writ, ttudte 8|ipei^ to (jbe haooaa 
of our said Exchequer at Westmin^y ro -~<r tiqxtcoaaiiig ; 
and hcTO there this *frit. Witoeia Shr JiuNMer Thmsm 
knight, (4pr>) , V * 

o • 

to wit. An iaquisUioit indented, taken «b <«»«* to the ^jai) 
county of -M— -* the — « day of — — in the year ^of ^^ ”**”** ” 

the reiga of^wr savereign lord George the third, hydio grace ' 
of Gqd of the united kingdom of Great SritainanA Irebtait 
king, deiender ai the^fisitb, and in the year of outjMkA* 

1S~-, before me m*««<«sheriff of the coim^rmforamd, by 
riitue of his malty's writ to me directed, and to fhw fn- 
qvisitioo anqexed, hy^^e mitb of £, F. (&c.) twelve honest 
and lawful then of the county aforesaid, edio being sworn 
and charged, say Upon their oath, that C, D, namei} in the 
said writ to this lUquisuion anneted, on the day of taking thu 
inquisition, was possessed of the goods and chattels follow- 


ing, to wit, of the price of He. (here set ont the 
goods, and' the prica'^r value of thbm,) as of his own pros 
per goods and chatf^a} which said gbods and chattels, I the 
said sheriff have ceased to be delivered to the said A. B. to 
hold Id him the said goods and chattels, as hh own proper 
goods and chatteis, in part sattsfaction of bis 'demises (or 
><d(sbt and dam8ge»**) in the sai^writ mentioned tsAiid the 
jurors aforem^ upon their oath further say, that the said 
C. D. on the — — day of — — in the »^yestr aH hia said 
majesty's reign, being t^e day which tlie judgineitt in the 



said wKtispe^ed wi 
fee of an'd in^'one ia< 
adjoining, wHljkJlite^ti 
«-~>adimsmot* ‘ 
of— -*inthtf 
or occupatii 
of— —A in, 
one otb^‘ 
say) whtf^ 
tlmreof 1^ 
turebehri 
yearly rim 


e^imd in bis dpmesQe as of 
^ “ se of pasturo ibereto 

ining by Cstimatiofi 
and hamg in the pan$h 
late m the tenure 
-yearly value 
al'>o,of and in 
ises are in mortgage, 
eu UfniqrqKaqe made 

- — ( ymw^Iat t%s 
to red&npCioti, on 


% 


pa> ment 
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tHuSf, jMiymeiit of ■■ L and intorest at 5l, per cent, per anmanf it 
. XXXIX. it< day rinee past : And the jurors aforesaid upon their oath 
, ifonei^d ^rthec say, that the said messuage, Xc. (deseribmg 

« moiety of the premises,) subject as aforesiid,' are a true 
and equal molhty of all and singular tjiS lands «td tenements 
the said CfD* in the said writ named, ,or any person or 
^ persons in trust for him, in my county : which said motety 1 
die said sheriff, on the aforesaid day of takjng this inquisi* 
tioo, have caused to be delivered to the said ji. B, in the said 
writ named, subjeet as aforesaid, by a reasonable price and 
extent; to hold to him and his assigns, as his free tenement, 
«aoco|||iing to the form of the statute in such case nidde and 
'' provided, nntff he shall have thereof fully levied the said 
damages (or ** debt and damages”), in the said writ specified, 
as by the said nnt it is commanded: AndlasUy, the jurors 
aforesaid upon their oath aforesaid say, that the said C. D. in 
* the said writ named, on the aforesaid day of taking this in- 
qutsitton, had not any other or more goods or chattels in 
my bailiwick nor had he, or any person or persons in. trust 
for him, on the day the judgment aforesaid was given, or at 
%ny time afterwards, any other or moft lands or tenements 
in the /county aforesaid, to the knowledge of the sidd jurors. 
In witness whmeof, as well I the said sheriff, as the jurors 
aforesaid, have set our seals to this inquisidou, on the day 
and year,, aqd at the place aforesaid. 

(§ 82 ) Afterwards, that is to say, on — next after — — then 
next follbwing, before the said lord the Lingnt jyesknmster, 
^ comes (or, ia the Common or Exchequer, ** Afterwards, 
k comes here,”) the ss^id^df. bi^ attorney ribresaid, 

Uod according to the fr>rip.ofv^ukii^t^e in such case made and 
provided, cliooses to Uli fij[l the goods and 

chattels of the said C. ox*ii ihld heists of his 

plough^ and alsp n mq|^ t^f^kOhe J^ds and lene^nts of 
the said C,D, pa chattels aforesaid, 

as his proper gnb^s h^ a moiety of the 

lands «nd tenements ** bis 

freehold, according; tp tbjrifo^^lf ibe sta||fe|'aB^etald, natil 
the dpQBj^j^ (oir **deb|^d hfbreaipi^Rhi^ he thereof 

fqlly t^ied't a^d ^ the king 

thcreopon, te fa« «^ied t$ (he iherlff of and it is 

1 * ^ r . a ‘f. 



granted to bias, Ac. returnable before the said lord tb» lung at 
WestmwMtr^ (or, in the Common Pleas or Eacfaeigfler, <r»T 
tamable here,*’) on, (^c.) ; the* samesday w (^aen ^ the said 
A.B. there, (or, in the Common Pleas or Exchequer ** here,”) 
jfc. At which liay, before the said lewd the kng at WtA» 
Wi/Jstcr, comes (o., in the Common Pletw or Eischequer, « At 
which day comes beic,”) the said A. ^.by bis sttontey afore- 
said t and the shcM itf, to wit, Esquire, sherifF of th^ 
coiinty aloresatd, now hero letuios the wnt aforesaid, to btoa 
in foim aforesaid directed, in all things served and exeentedg 
togetbei with a certain inquisition to the said writ annexed* 
udten bejfore tlio said sheriff lu tiie premises, by virtue that 
said Hilt ; which said inquisition follows in tbesdVord^ that is 

to sa> : to wit. An inquisition, Ac. (here copy the in* 

qutsitiou.) 

> 

Oeorge the Third, (Ac.) To the sheiiff of —— greeting: ^ (§93) 
Whereas A, B 'lately in our court, Ac (retfiting the first *'**'^‘ 
writ :) And yob on that day returned to us, (or^ iii C. P. to 
our said justices,” or in the Exchequer, ** to the barons of 
our said Excliequer”) fFcs/mt/urcr, a certain inquisition in* 

dented, tiken before you, at on the day of — — 

last past, by the oath, (Ac.) vvhciebyit is found, Ac. (reciting 
the return :) And because we arc now given to undet stand, in 
our said court before us, (omitting ** before us,” in the Com* 
moil Pleas or Exchequei ,) that the. said C. D. at the time of 
gitnng the judgment aforesaid, and afterwards had, and still 
bath, divers other lands and tenements in your county, besides 
tliose which are mentioned in the return above set forth, one 
moiety of which said otbitt (mSdf^a^d tenements the sdid A. B. 
ought also to have in exefe^«|Omfor the more speedy recovei jr 
of ills damages (or debt aforesaid; wherefore 

the said A. B. bath buo^y' W 0 |g^t;^s, that he may so hare 
them, according to'^due'diu^e df H^i^Ttierefore we com- 
itiaod you, that yon (l^verqtTtQ the said A. S. in 

the presence of bdwarhed on that occasion 

if be will MtenKi^^^fHety lands and tenements 

of the said C. ||C|A'|^r baiUiWicK^ M tf^ll ais of those whereof 
a moieiy is bflf^^^tendbd ioniMNHi^tiont f^r the peyfiieiK of 
tbedamagatt4pi{|i^kibtanddiimag^^ bfotfsaidatoholid to the 
said 4 , B, ttsd hU assigtuf* as bis iimebotd, aecofdm^’to the« 

O g * form 
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form of the statute aforesaid^ until the damages (or debt an^ 
damages) aforesaid shall be thereof fully levied : And in what 
manner you shall huve axecuted this our writ, Kc. (as before, 
p. 405. in K. B. p. 406. in C. P. or p. 407. in the £x« 
chequer.) 


(JM) George the Third, {Xc) TSthe sheriff of — — greeting; 
Whereas ui, B> lately in our courts (SCc.) recovered, SCe. (as 
fmjaaat, ill a common eUgUt to the words, “ wheieof,” 3(c.) ; and where- 
upon by our writ we lately commanded you, that of the goods 
and chattels^ Kc, (reciting the faem.) And you at that 
day retumeil, t/sC> (teciting the return if And afterwards, the 
said B> call^e into our court before us, (or in C. P. ** be- 
fore our justices,” or in the Exchequer, ** before the barons 
of our Exchequer,”) at WestnOnster atoresaid, and oboae to be 
delivered to him, all the goods and chattels of the said C. D. 
in your bailiwick, except the oxen and beasts of his plough, 
and also a moiety of all the lands and tenements of the said 
C. D. in your bailiwick, by a reasonable price and extent; to 
hold to him and ins assigns, according to the form of the 

statute in such case made and^rovlIHI until L residue 

of the damages (or debt and damages*') aforesaid, %bould be 
thereof folly levied : Thetefore we command you, ifc, (as in 
a common elegit^ to the words according to the form of the 
statute aforesaid,”) until the said / . residue pf the da- 

mages (or ** debt and damages”) aforesaid, shall be thereof fully 
levied : And in what manner you shall have executed this our 
writ, 3^c (as before, p. 405. lo K. B. p. 406. in C.' P. or p. 
407. in the Excbequei.) 

(1 85 ) Gatrge the Third, {Xe,) ^ sheriff of — greeting ; 

The like, for Whereas B. deceshcd^ hi^ljp art our court before us 

an auininistra- ft . j \ 

tor eurn tesia* at WeUmwsier^ by writp and by the con^ 

J^msraTbeir sideratiou and jthe court* recovered against 

i8555BlUlteh«iV«tebtpf 4 as also r. 

nbich in our satui court to the said B. B. for 

toidanto."re< his d&uiages which he bad fi^irtainSl) as well by feason of the 
detention of that debt,ts for his costs and Charges by him 
about tfls SOU ID that behalf expended i* whereof the said C. Dk 
and JS. F. were coavTctet^r as appears to ue- : Abd 

whereii for the levying of the debt and dataages aforesMd, we 

lately 



'by Etifelf. 




fetely commanded oar late sherifF of , that he should not 
uialt by reason of any liberty^ in his county,' hot enter *thc 
same, and of the goods and chattelf of thev^saidtC. D. and 
•E. F, in his bailiwick, he should causd to be levied the debt 
and damages aforesaid ^ and thatf be should have the said mo* . 

nies before us at JFeslminsterj bn ^ 'next after — — to be 

renderpd to the said A. B. for his debt and damages aforesaid : 
And ohr said late sherifF at that day returned to us at West» 
fmmter aforesaid, that of the goods and chattels of the said 
C. D. and' E. F. in his bulivrick, he had caused to be levied 
the sum of parcel of the debt and damages aforesaid ; 

end that they bad no other goods and chattels imbis bailiwick, 
whereof he could cause to be made the residue m the debt and 


damages aforesaid, or ^aUy part thereof; And although judg- 
ment be thereupon given, yet. execution for f. being the 

residue of the debt and damages aforesaid, still remains to be 
made ; and as well the said B. as the said C. D, and E. F. 
after the retnlcring of the judgment aforesafd, respectively 
died, as by the information of G. H. gentleman, administrator 
of all and singular.tl^^mods chattels and credits which were 
of the said A. B, at(l|||||^e ft his death, with the will of the 
said A. annexed, we were given to understand ; wherefore 
the said G. H. administrator as aforesaid, humbly besought us 
to provide him a proper remedy in this behalf: And we being 
willing that what was just in that behalf should be done, by our 

writ lately commanded our late sheriff of , that' by honest 

and lawful men of his bailiwick, be should make koovfu to the 
heir and tenants of all and singular the lands and tenements in 

his bailiwick, whereof the said C i). on the -dayof— — 

in the year of our, ^<^ ft^a which da^the aforesaid 

judgment was given, or was seised in fee- 

simple, that they should on 

next after to- 8hfi^.^^OT ^^^ .oould say any thing 
for themselves, why o^ht hot to . 

be made of those dandf to the 

said G. If. as.adm§>istt^^^^^^^^^^^^thte, residue of the 
debt and daciy^gl^r^i^jli^pil^to the form and effect 
of the said /tf it;i8hbuii!^^seaiMi(^p«^ient for hipi so to 

do!; and'alsoil^^ bonest and.4s|^l^|^ of bis baiUwick, 
in like man^^jli^rfiohkl. ihakh fcpbwn to ithe heir iand'tenants 
all'and litiipkr the lahds and lehemeiits in his bailiwick, 

‘ ' Cl g 2 whereof '' 
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wliereof the said E. F. on the said — — day of — hi the 
year aforesaid, on which day the aforesaid jadgment was 
given, or ever afterwards, was' seised in fce*siniple, that they 

should be befoie us at Westminster^ on the said next 

after , to shew if they.|jiad or could say any thing for 

themselves, why the said 1. residue, Kc. ought not to be 

made of those last-mentioned lands and tenements, and ren- 
dered to the said G. IL as administrator as aforesaid, for the 
residue of the debt aud damages aforesaid, according to the 
form and effect of the said recovery, if it should seem expe- 
dient for him so to do; and further to do and receive what our 
said court before us should then and there consider of the said 
several and respective heiis and tenants, in this behalf; and 
that the said late sheriff should have then there the names of 
'those by whom he should so make known to them, and that 
writ : And our said late sheriff at that day ( ertified and re- 
turned to us at Wedmimter aforesaid, that by virtue of the 

said writ to him directed, he had by and good and 

lawful men of his bailiwick, given notice to I, K. son and 
heir of the said C. D. in the said writ named, and tenant of 
the several messuages, cottage^jl laimH^ tenements herein- 
after particularly mentioued, to wit, two messuages, (jfc.) with 

the appurtenances, in the parish of in his bailiwick, in 

the possession and occupation of — ^ — , which were the mes- 
suages, cottages, lands and tenements of the said C. J). in 
bis life-time, on the day of giving j^he judgment in the said 
writ mentioned, of which the said C. D. then and afterwards 
was seised in fee-simple, to be and appear before us at West- 
minstery at the day and place in the said writ specified, to 
shew in manner therein also mentioned : And our said late 
sheriff further certified, tb|t there were no other tenants, nor 
was there any other tenant, any other lands or tenements 
in his said bailiwick, w^^of the said C. D. on the day of 
giving the said jpdgment, 'pr ever afterwards, was seised in 
fee-simple, to whom he could make known, as by the said 
writ he was commanded : Aht] our said late sheriff further cer- 
tified, that there was no heir, nor were there any tenants, nor 
was there any tenant, Of any Iknds or tenements in bis said 
bailiwick, whereof t^e said E. F. in the said writ named, on 
the day of giving the said judgment, or ever afterwards^ wa« 
seised in fee-siihpley to wbom he could make knovroy as by 

the 
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tlte said writ he was aUo commanded : And <uch proceedings ChaP. 
were thereupon bad^ in our s^id court before us at H^est^ XXXIX. 
tninsler, that it was afterwards considered in our ^me courts 
that the said G. If. should have his execution against the said 
I. K. of the said /.* residue <i^the debt and damages afore- 

said, to be levied of the lauds and teneaients, whereof the 
said C. D> was returned tenant as aforesaid, according to the 
force form and effect of the s.ud recovery, by the default of 
the said I. K. &c. And aftci i^ards, the said G H. came into 
our said court before us at We^frmnsfer aforesaid, and accord- 
ing to thd form of the statute in such case made and provided, 
chose to be delivered to him, one moiety of the lands and te- 
nements last aforesaid ; to hold to him and his assigns, as his 
freehold, according to the form of the statute aforesaid, until 

the said 1, residue of the debt and damages aforesaid 

should be thereof fully levied : Therefore we command yon, 
that a ithout delay you cause to be delivered to the said G. If. 
by a reasonable price and extent, oUc moiety of the lands and 
tenements aforesaid, with the appuitenanccs ; to hold to him 
and his assigns, as ^|||||||behoId, according to the form of the 

statute aforesaid, ui^Mne said 1. lesidtie of the debt and 

damages aforesaid shall be tbcieof fully levied : And in what 
manner jou shall have executed this our writ, make appear to 

us at JFcstmimler, on ncit after , under yonr seal, 

and the seals of those by whose oath }'Oii sh<iil make tlic said 
extent and appraisement; and have there then this writ. 

Witness, {SCc.) • 


George the Third, {l(C.) To the sheriff of greeting: (jgs,) 

Whereas by judgment of tU barons of our Exchequer at 
Westminster, we lately recttvmted against C. D. the sum of ting’sd.bt. oit 

. V • ^ a juclirmt ui ot 

h of good and la^wfid ,of Gmrf Britain^ for having the exchequer. 

knowingly received into lu9 «od possession, divers 

large quantities of Britisit candHN»><tfUi^the same had been 
removed from the respective p^^v^hene the same were made 
and raanufaetured, and wb^ the atoie ought to have been 
charged with tlie dutiea payable in 'respect thereof, before 
eidier the sajld dutiea to which the aamie were Uabte had been 
charged, oV such candles had been latrfully condemned as for- 
feited ; chd also (he further sum of for mefiitfg use of a 

certain 



EXBCUTIOW 

♦ 

certain place for making candles, without firat maliitig of 
having made, with the proper ^ofBcer or officers appointed for 
that purpose, at the next office of excise withiit the compass 
or limits whereof such place was situated, a true and particu> 
lar entty in writing of the said place ; amounting together to 

the sum of 1. which said sum of — <—1 still remains due 

and unpaid to us, as by the records of our I xebequer ap> 
pears : Now we being willing to be satisfied the said sum of 
— with all the speed we ‘can, as is just, do command 
you, that yon omit not by reason of any liberty, but enter the 
same, and take the said C, D, by his body, wherever he 
shall be found in your bailiwick, and keep him safely and se- 
curely in prison, till we shall be fully satisfied our said debt ; 
and that as well on the oaths of good and lawful men of your 
bailiwick, as by the testimony on oath of any other good and 
lawful moil, by whom the truth may be the better known, as 
by all other lawful means, you diligently inquire what lands 
and tenements, and of what yearly values, the said C D. now 
hath in your baihwick, and what goods and chattels, and of 
what sorts and prices, and what debt^||||dtts, specialties and 
sums of money, the said C D, or an^M^n or persons to his 
use, or in trust for him, now hath or have in your said baili- 
wick} and that all and singular the said goods and cbattils, 
lands and tenements, debts, ci edits, specialties and sums of 
money, in whose hands soever the same now arc, yon dili- 
gently appiatseand extend, on the oaths of the said good and 
lawful mgn, and do take and seize the same into our bands, 
there to remain until we shall be fu'ly satisfied the said debt, 
according to the form of the statute made fur the recove* y of 
such our debts . And least ibis our command should not he 
fully executed, we further cclnmand and empower you by 
these presents, to sumonon befocs you such persons as you 
shaji think proper, and earcNfull^ examine them in the pre- 
mises; and that you ckstwctly and openly make appeu to the 

barons of otir F xchetjuef on the day of 

• '■ ■ " ■ next, in what mandb^ you shall have executed this our 
command ; and that you then have there this wnt : Provided 
that what goods and chattels you shall seize into our hands, 
by virtue hereof, yon do nut sell or cause to be sold, dntil we 
shall otherwise command you. Witness Sir Alfxanier Than- 

son knight, die — — day of in the — — year of otir reign. 

Py 



By EXTENT, 405 

^ the remembrance rolls }%y tbe said act of parliament Cotf. 
made in the thirty third year of the reign of the late king XXXIX, . 
Henry the eighth ; by warrant of our chief>barog ; and by 
tbe barons. 

, • Steele. 

George the Third, (iCc ) To the sheriff of — greeting ; ^heijirVor* 

Whereas C.D. of and E.F. of by their writing bond debt. 

obligatory, sealed with their seals, bearing date, (jfr.) are 

jointly and severally bound to ns, in tbe sum of 1. of 

good and lawful money of Great Bi ilaitit payable at a cer- 
tain day now past ; and which sum they have not, nor hath 
either of them, as yet paid or caused to be paid to us, as it 
is said : And we being desirous to be satisfied the said sum of 

1. now due to us, with ail the speed wc can, as is just, 

command you, Kc. ^as in the hst wiit, to tbe teite, concluding 
as follows:} By the writing obligatory afoiesaid; by tbe afore- 
said act of parliament, (Sic,) by wanant; and by the barons. 

Steele. 

George the Thirdj||||ile.) To our beloved E, F. and G. II, (} 88.) 
gentlemen, greeting : Whereas ncare informed, that C. D. of 
mahsteris indebted to us in diveis sums of money, for ‘|°"f5**®*'*f'** 

due to the king, 

the duties on malt, by him the said C. A made ; (or in diveis tor maitdoueh, 
sums of money, arising out of our duties upon land-tax and 

houses, within the county of y;”) no part whereof has been *“*• 

paid by him to our use, (or "which sums of money be hath not 
as )et paid or caused to be paid to us, but hath bonverted 
the same to bis own use, as it is said”) : Know ye therefore, 
that we, trusting to your fidelity and care, h \\ c assigned you, 
and do hereby give you full and authority, ^to inquire, 

as well on the oatlis of goqd'<^E*^ lawful men of tbe county of 
— — , by whom the truth ujjW bd*’ the lictter known, as by the 
testimony on oath of any o^^'brei^hle |icrsons, whether' the 
said C. D. be now indeb^d any and what sum of mo- 
ney, for the duties aforesi^d, and what sup of mo- 

ney, arising out of oar duties Eforesaid”) ; and therefore wc 
command you, that at such day and place as you shall for 
that purpose appoint, you diligently attend in and about tbe 
premises with effect, and duly take an inquisition thereof, on 
the oaths of such good and lawful men ; and have tbe same 

before 
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before the barons of onr Exchequer at Westminster^ on the 
— ~ xJay of — — instant (or nejxt), to be tben delivered under 
your seals, ovi ith this commission : Wc have also commanded 

our shdriif of , that he cause to come before you, at such 

day and place as }ou shall appoint, twelve good and lawful 
men of hiS bailiwick, by whom the truth may be the better 
Icnoon; and we empower you to summon before you, such 
persons as yon shall think proper, and carefully examine them 
ill the premises, on their corporal oaths : And we command 
all mayors, sheriffs, bailiffs, and all other our officers and 
subjects, that they aid and assist you in the execution thereof, 
at their perils: In witness whereof, vve have caused these onr 
letters to bo made patent. Witness Sir Jhxander Thomson 

knight, at WestminsteVi the i day of in the 

year of our re'gn. By warrant indorsed; and by the ba- 
rons. 


Steele, 


( 589 .) — — (to Wit.) An inquisition indented, taken at the house 

thweoa!'’*' known by the name of , at ia^c said county, the 

day of in the year of reign of our sove- 
reign lord George the third, (jfc.) before E. F. and G. II. 
gentlemen, coniiuissionurs named in his niajrsty% commission 
which is hereunto annexed, on the oath of I. K. (jfc.) good 
and lawful men of the said county of — — , who being sworn 
and charged to inquire of alN concerning the premises, on 
their oath„say, that C. D. of mrdtstcr, in the said com- 

mission also named, is on the day of taking this inquisition, 
justly and truly indebted to bis majesty , in tlic sum of ■ - 1. 

charged on him the said C D. between tlie — day of 

18— and the day of — 18 — , f< . the duties on malt, 

by biin the said C, I), made at his two malt-houses, one 

situate at and the other thei eof situate at , 

(or ** was on the day of taking, iCc. indebted to our siid lord 
the king, in the sum of «r— /• of lawful money of Great 
Britain, for so much of his majesty ’s money, arising by the 
land-tax and duties on bouses, within the county of by 
the said C. D. heretofore bad and received to his majesty’s 
use ; and that the said sum of —1. and every part thereof, 
still remains due and unpaid.”) In witness whereof, as welt 
the said coaimissiooen, as the jurors aforesaid, to this inqui- 
sition 
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(irst above- written, . , 


B. F. (&c.) 
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In the Exchequer. « ($00) 

A. £. of maketh oath and saiib, that C. D. of io 

the county of maltster, is justly and truly indebted to bis immc- 

present majesty, in the sum of 1. charged on him the said ebuf. 

C. D. between the - — day of 18 — and the day of 

18 — > for ihe duties on malt, by him the said C. D. made 

at his two malt-houses, one thereof situate at and the 

other thereof situate at — — , (or “ for money arising by the 
land-tax,” Kc.) And this deponent further saith, that the said 
C. D. is greatly decayed in his credit and ciicumstances, and 
hath stopped payment; and that a docket bath been struck 
against him the said C. D. for the purpose of issuing a com- 
mission of bankrupt against him : And lastly, this deponent 

saith, that the said sum of 1. is still due End owing, and 

that no part tlieieof hath been paid or satisGed ; and he verily 
believes, that the said debt so due as aforesaid from the said 
C. D IS in the utmem" danger of being lost, unless a more 
speedy course than the ordinary method of proceeding be 
forthwith had to reroser the same. 

Or thus, after stating the ciicumstances under which the 
debt to the crown arose : “ And this deponent fun her saith, that 

he this deponent did, on the day of instant, search 

the secretary of bankrupts’ oiHce, in Southampton tpiildingSy 
Chama y lane, Londo7t, and did then and theio find, that a 

docket for a commission of bankrupt, was on the day of 

• instant, stiiick against the said C. D. by the name and 

description of, (ifc.) at the petition ot E. F. of, (4rc.) : And 
this deponent verily belies es, that unless some method more 
speedy than the ordinary coarse of proceeding at law, be hf|^ 
against the said C, D. the said sum of ——4 is in danger of 
being lost.” 

Sworn,” (Sfr.) A. 


— — 18 — . Upon reading this affidavit, and also a com- (§ 91 .) 
mission and inquisition taken thereupon, whereby the above- 
named C. D, is found indebted to his majesty in the sum ot 
•——4 let a writ or writs of immediate extent issue against 

the 
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the said C. 1), fur the recovery tbereofi with the usual 
pmigo. 

t G, Wood, 


(i93> Gcorffr the Third, To the slw*nff of ereetiDc: 

diaie extent in ^hereas by an inquisition indented, taken at the bouse known 

chief. jjy j|,g name of, (jfc ) at in the county of this day, 

before E. F. and G. H, gentlemen our couimissioneis, by 
■ virtue of a commission issued out of and under the seal of our 
court of Exchequer at Westminster, to them in that behalf 
directed, it is found, on the oath of I.K. and other good and 
lawful men of the said county of — , that C. D. of — — • 

maltster, is indebted to us ni the sum of 1. charged on 

him the said C. D, between the day of }S-> and 

the—— day of — — 18 — , for the duties on malt, by him the 
said C, J). made at his two malt-houses, one thereof situate 

at and the other thereof situate at , (or “ for money 

aiising by the kind-tax,” iCt.) ; which said sum of 1. still 

temains due and unpaid to us, as by the said commission and 
inquisition taken thereupon, returned and filed in our said 
Exchequer, more fully appears : Now ii#is being willing to be 
satisfied the said sum of — ^ so due to us, with all the 
speed we can, as Is just, do command you, U.c. (as before, p. 
454. concluding as follows;) By the said commission and 
inquisition ; by warrant of Mr. Baton Wood; by the said act 
of parliament, made in the thirty third year of the reign of . 
the late king Uenri/ the eighth ; and by the barons. 

Steele. 


(599) , the Third, [Sc.) To the sheriff of —— greeting; 

Whereas by an inquisition indented, taken at the hou»c known 
mm. |,y t},g name of the sheiiff’s 'ofiBce, Bedford street, Bet^ord 

* rme, in^tbe county of Middlesex, this day, before E. F. and 
gentlemen, our commUsionors by virtue of a com- 
mission issued out and under the seal of our court of Exche- 
quer at Westmniiter, to‘'them in that behalf directed, it was 
found, on the oath of I. K. and L. M. and others, good and 
lawful men of the county oi Middlesex, that C. D. in (he said 
commission named, died on the — day of — last; and 
that the said C. D. was before and at the dme of bis death, 

justly indebted to us, in the sum of 1. for so much of our 

money 
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money before that time and bad received by him the said C. D. 
for and on out account, arising j^rom duties of excise, ivhich 

said sum of 1. still remains due and unpaid totus , as by 

the said commission and inquisition, reti^hid and filed as of 
record in our said cour%of Exchequer, and there remaining in 
the custody of our remembrancer, more fully appeal s. An^l 
we being willing to be satisfied the said sum of money, with 
all the speed we can, os is just, do command you, that yon 
omit not by reason of any liberty, but enter the same, and 
diligently inquire, on the oaths of good and lawful men of 
your bailiwick, on ivhat day and year, and where the said 
C. D dud , and what goods and ch ittels, and of what values, 
and wha dtbts, credits, specialties and sums of money , the 
said C 1) or any otlier person or persons for his use, oi iti 
tiust for him, had in your bailiwick, on the day he died, and 
to whose hands such goods and chattels, dtbts, credits, spe- 
cialties and sums oi money ( amc, aftei the death of the said 
C. D and in whose hands the same now arc ;*and wlnt lands 
and unemtnts, and of whatyeaiiy values, the said C. D had 
in your bailiwick, on the diy he died, or at any time since, 
and who was seised u^ any lands or tenements in your baili- 
wick, fur his use, oi in trust fui him, on the day he died, or 
at any time since, and who hath had and leccived the rents 
issurs and profits of such lands and tenements, fiom the deith 
of the said C. D. to tins tunc, and who now has or leceives 
the same; and that by the oath of the afurisaui good and 
lawful men, you cause all and singular such goods a 1 1 itiit- 
tols, lands and tenements, debts, credits, specialties an . sums 
of money, in whose hands soevei the same now aie, to be 
carefully appiaised ind extended, ahd to be taken and sei/ d 
into our hands, that wc may retain them, until we be fuily 
satisfied oui said debt, according to the form of the stitute 
made and provideitfor the recoveiy of such our debts ; and 
that you safely and sccui ely keep what yon shall so sei?e into 
our hands, until you receive our further command, so that at 
our will and pleasure you may bo able to answer us the said 
goods and chattels, and the said debts, credits, specialties 
and sums of money, or the pruvi or value thereof, and also 
the issues and profits of the said lands and tenements ; and 
that you make distinctly and plainly appear to the barons of 

our Exchequer at WestminsteTf on the — — day of next, 

wl at 
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nliat goods and chattels, and of what values, and what lands 
XXXIX. jiiid tenements, and of what yearly value, and what debts, cre- 
dits, specialties and sums of money, you shall have taken and 
seized into our hands, by virtue hereof, and when and on 
wbatd.i> }Ou seized the same into our hands ; and that yon 
then bat e there this writ : And we further command and give 
you full power by these presents, to summon before you, 
whomsoever it may be proper to examine in the premises, 
and to examine them carefully of and concerning the same, 
that this our command may not remain to be further exe- 
cuted : Provided that what goods and chattels you shall seize 
into our hands, by virtue hereof, you do not sell or cause to 
be sold, till we shall otherwise command yon. Witness Sit 

^lexandfr Tiunnson knight, the day of in the — 

3 car of our reign. By the said commission and inquisition; 
by be said act of parliament, made in the thirty third year of 
the reign of king Ilemy the eighth ; by warrant of Mr. Baron 
Graham, and the barons. 

Steele. 


rs:''‘“"nexcd. 


The execution of this writ appears by the inquisition an« 


The answer of sheiifT. 


(5 P 5 .) — — (to wit.) An inquisition indented, taken at in the 

Inijuiwtion. pounty aforesaid, the — - day of 18 — , before me — — 

Esquire, shcrilT of the county aforesaid, by virtue of the writ 
of our sovereign lord the king of diem ctuimt extremum to me 
directed, and to this inquisition annexed, by the oaths of 
I. S. {Sfc.) good and lawful men of my bailiwick, who being 
sworn and charged, say that C. D. in the said writ named, 

died at in the county of — ■ on the — <•— day of 

18 — ; and that one T. S. of aforesaid , was before 

and at the time of the death of him the said C. D. justly aAd 
truly indebted to the said C. D. in the sum of ■/. for so 
much of his majesty’s money, arisiag from duties of excise, 
before that time received by the said T. S. from, and for and 
on accoQiit of the said C. D. he the said 7*. knotting the 
same to be his majesty’s money, arising as aforesaid, for 
^ which the said C. D, was indebted and accountable to his 

said 
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said majesty, and by the said C. D. in bis life-time permitteif 
to be detained and applied by the said T, S. to and for the 
use of him the said C. D. All 'which said sum ot — — re- 
mains wholly nnaccounted for to his said* majesty, and is at 
the time of taking this inquisition due and unpaid from the 
said C. D. And the jurors aforesaid likewise say upon their 
oath, that the aforesaid C. D. had not at the time he died, or 
any other person for or to his use, before or since bis death, 
any other or more goods, chattels, debts, credits, specialties 
or effects, lands or tenements, in my bailiwick, to the know- 
ledge of the said jurors, or either of them, which can be ap 

praised and extended ; which said debt of 1, I the said 

sheriff have, on the day of taking this inquisition, seized and 
taken into the hands of our said lord tlie king, according to 
the command of the said writ, and as I am bj the said vnir 
commanded. In witness whereof as well I the said sheriff, as 


Cl. 


the jurors aforesaid, to this inquisiiiou have put our seals, the 
day year and place above written. , 

By the same sbetiff. 


(7t'orge the Third, (ifc.) To the sheiiff of giceting; ( <. .> 

Whereas A. B. of — ■ — and E, F. of — — by tbtir nritiiig ob- 'y^Jd^Vo'i'it t 
ligatory, sealed with their seals, bearing date, are Jnintl\ 

and severally bound to us, in the sum of 1. of good and Uibti.r" 

lawful money of Great BrUain> pajablc at a certain Jay now 
past; winch sum they ha<ie not, nor hath either of them, as 
yet paid or caused to be paid to us, as wc are informed ; And 

we being willing to be satisfied the said sum of k now due 

to us, with all the speed wc can, as is just, comniaiul you, 
that you omit not by reason of any libeiiy, but ciitci the s iinc, 
and as well on the oaths of good and Invifui men of your baili- 
wick, or otherwise by the testhnony on oatii of any other cre« 
dibic persons, by whom the truth may bn the betti r known, as 
by all other ways means and methodN, wlicieliy yon nny 
better know or be informed, you diligently inquire wbai debts', 
credits, specialties and sums of money tlic said A. B. or any' 

Other person or persons to his use, now h.ilh or lu\e in your 
said bailiwick ; and that by the oaths of the aforesaid good 
gnd lawful men, V yon cause all and singular the aforesaid debts, 
credits, sp&ialties and sums of money, in whose hand soever 
they now are, to be carefully appraised and cxtoiulcd, and uo 

tJ.V 
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bike <and seize them into our hands, Ke. (as before, p. '454. 
omittipg the* proviso, and coricluding as follows;) By the 
writing obligatory aforesaid; by the aforesaid act of parlia> 
menty made in the thirty third year of the reign of the late 
king Henry the eighth ; by warrant ; a,nd by the barons. 

'A' Steele^ 


<$ 97.) The execution of this writ appears in the inquisition berc- 

Rctutn there* . 

to. unto annexed. 

, ■ The answer of slier iff. 


Inquisition. 


5 




— — (to wit.) An inquisition indented, taken at — — , tlie 
' — ^ day of — — in the — — year of the reign of our sovereign 
lord George the third, by the grace of God, of the united 
kingdom ut Great Briiain and Ireland king, defender of the 

faitli, before me sheriff of the county- aforesaid, by virtue 

of the king’s writ to me directed, rvbich is hereunto annexed, 
on the oath of G, JL (&c.) good and lawful men of my baiii* 
wide, who being sworn and cliargetl, on their oath say, that 
C. D. of — ^ — made a note in writing, bearing date, (ifc.) 
with his own proper hand thereunto subscribed, and thereby 
— - — after date of the said note, promised to pay /. K. or 

his order, the sum of /. value received ; which said note 

was indorsed by the said/. A. to A. B. in the writ hereunto 
annexed named ; whereby, and by force of the statute in such 
case made and provided, they became severally liable to pay 
to the said A. B. the said sum of money in the said note men* 
tioned, according to the tenor and effect of the said note, and 
of the said indorsement so made thereon as aforesaid ; which 

said debt of f. so due as aforesaid, 1 the said sheriff, on 

the day of taking this inquisition, have seized and taken into 
his majesty’s bands, according^ to the command of the said 
writ; And the jurors aforesaid on their said oath further say, 
that the said A. B. on the day of taking this inquisition, hatii 
not any other or mor^^debts, credits, specialties or sums of 
money, in jny said bailiwick, to the knowledge of, the said 
jurors, which can be seized or taken into his said majesty’s 
hands, by virtue of the said writ. In witness, whereof, as well 
I the said sheriff^ as the jurors aforesaid, to this inquisition 
have set our seah», the day year and place first «tbove>inen« 
tioned. 


A,B. 
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A. B. of — maketh oath and saith, that he this deponent, . 

together wiUi E. F„ of by their bond or writhig obligatory j 

sealed with their seals, bearing*date, jointly, and seve-Affidant there- 

ralfy became bound to his present majesty, in the sum 

of good and lawful money of Great Britain, to be paid wtent in 
to his said majesty, bis heirs or successors, with such condi* 
tion as is therein particularly^mentioned; as by the said bond, 
now in the custody or, power of bis majesty’s commissioners 
of excise, reference being thereunto had, will more fully ap- 
pear ; and which bond or writing obligatory is standing out 
and undischarged : And this deponent further saith, that C. D. 
of and It K of — — are respectively justly and truly in- 
debted to this deponent, in the sum of U as indorsee of a 

promissory note in writing, for the said sum of ——1. made 
and drawn by the said C. D. payable to tlie said I. K. ar or- 
der, at a certain day now past, and by him the said 1, K. m- 
dorsed to this deponent. And this deponent further saith, 
that the said C. D. and I. K. respectively are greatly decayed 
in their credit and circumstances, and have respectively be- 
come insolvent; and that the said C. D. hath stopped payment 
ot his just debts; and that a docket for a comuiission of 
bankrupt hath been struck against the said /. K. and the 
same is expected forthwitli to ^uc and be proceeded upon ; 

(or ** that this deponent hath hSrd and believes, that a com- 
mission of bankrupt has been, or is about to be awarded 
against the said C. D. and that he absconds, or conceals him- 
self, ill order to avoid the payment of his just debts”;} and 

therefore the said debt of 1. so due to him from'the said 

C. D. and /. K. respectively, is in the utmost danger ot be- 
ing lost, whereby this deponent will be rendered tlie less able 
to pay the debts so due from him to bis said majesty, unless a 
more speedy course than the ordinary mode of proceeding be 
forthwith bad and taken to recover the said debt, so due from 
the said C. D. and I. K. respectively to this deponent. And 
this deponent further saith, that the sdtldcbt so due from the 
said C, D. and /. K. respectively to this deponent, is a just 
and true debt, originally due to this deponent bond Jide, and 
not in trust for any oilier person ; and that the same, or any 
part thereof, hath not been put in suit in any other court ; 
and that he this deponent hath not received or been paid, 
nor hath any person for hi$ use, to the knowledge or belief 

of 
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. - of thU deponent, received or been paid the same, or any part 

thereof. 

Sworn, c(4rf) ' 

V 

( 5 100 ) — — IS — , Upon reading this affidavit, an extent and in- 

Wjrwnt or flat ... , , ® ... . .« »> 

tiieuoD. quisition taken thereupon, wliereuy the wiUiia<nanied C. JJ. 

and /. £", arc found to be respectively indebted to the witliiu- 
named //. /’. in the sum of /. let a writ or writs of inline- 

it 

* diatc extent issue against the said C. D. and I. K. for the re- 
covery thereof, with the usual proviso. 

Alexander Thotnson, 

VVrrtVnl ^ Geors'c the Thinl, {Ifc.) I’o tlie slwfriff of — greeting : 

(hate exl(>iit Whereas if. of and E. F. of by their writing 

thereon. oblii»aiory, bcaled with their seals, bcanng date, (ifc.) arc 

jointly and severally bound to us, in the siun of •/. of 

good and lawful money of (heat lirlaiu^ payable at a ccrUiiu 
day now past; end which sum they have not, nor hath either 
of tlicm, as yot paid, or caused to be paid to us, as it is said : 

And whereas by an incpiioition indented, taken at , the 

day of — — in the — • year of our reign, before — — 
sheriif of our said county of — by virtue of our writ of 
extent, under the seal of oijjr FJxchequcr at JVesfminsfery 

against the said A- B. to the said sherift of directed, it 

is found on the oath of G. II. and others, good anti lawful 

men of the said sheriff’s bailiwick, that t’. Do of made 

a note in wiiiing, bearing date, with his own proper 

hand tlierounlo subset ibed, and theu*by — — after date of the 
said note, pron/is^'d to pay I. K. or hi> order, tiio sum of 

L value received ; which said note was iudWrsed by the 

said I. K. to tiie said aL B. in the said writ named ; whereby, 
and by force of the statuti in such case made and provided, 
they became severally liable to pay to the said A. B. the said 
sum of money in the $aid note mentioned, according to the 
tenor aiul effect of the said note, and of the said indorsement 
so made thereon as aforesaid; which said debt of so 

due as aforesaid, the said sheiiff, on the day of taking the 
said inquisition, hath seized and taken into our hands, 
accoruing to the command of the said writ ; as by the said 
writ and return thereof, and the said inquisition thereto an* 
iiexed, certili^.d into our said Exchequer, and there remaining 

in 



Bt EXTENT. 


405 


iA cUstody of oar remembrancer, may more fully appear ; OnAE. 
Atid We. being willing to be satisfied the said sum of — - — I, 5s.XXIX, 
bow due to us, with all the speed we can, as is conunaiid 
you, fiCc. (as before, p. 45 k totbe/e.>re, concliidirtiastollous :) 

By the writ and inqtti«iitlon aforesaid ; by warran^yof the lord 
chief baron ; by the aforesaid act of parliament, (Kin) ; And by 
the barons. 

George the Third, (fife.) To the sheriff of gf^pting ; {§ t(>2 ) 

Whereas by an inquisition taken before you, the — — dsy of h^^o*** 

— ■ last, by virtue of our writ of extent, issued out of a'ld 
under the seal of our Exchequer, against A. B. to you du 

rooted, it was found thaf C. 1). of made a note in writing, 

bearing date, U,c. (as in the inquisition) ; which said debt of 

* 1. so due as aforesaid, you have seized and taken into 

our hands, according to the command of the said vtrlt; as 
by the said writ of extent, and inquisition thereon taken, re- 
turned and filed in our said Exchequer, and theie remauiing 
in the custody of our remembraneer, more fully and at large 
appears : And'wheruas by our writ of extent, tested the — — — 

day of last, issued out of and under the seal of our 

Exchequer, to you directed, against the said C. D. we have, 
amongst other things, comman(|pd you, that "you should not 
omit by reason of Tiny Iibertv, but that you should enter the 
same, and take ttie body of the said C. 1). and him safely 
and securely keep in our prison, until he should fully satisfy 

us the said debt of 1 . ; and that you should likewise extend 

take and seize into our hands, all the lands, tenements, goods 
and chattels, debts, credits, specialties-, sum and sums of 
money, of hiifi the said C. D. which you should find in your 
bailiwick, there to remain until wc should be fully satisfied 
our said debt Nevertheless, for certain reasons the barons of 
our said Exchequer tbereunto especially moving, we command 
you, that if the said C. D. now remains in your custody on 
that and no other account, you do forthwith release him, and 
let him go at large ; and if you have by virtue of the said 
writ, taken and seized into our hands any goods or chattels, 
lands of tenements, debts, credits, specialties, sum or sums of 
money whatsoever, of him the said C. D. you do forthwith 
le-deliver or cause the same to be re-delivered to the said 
or his assigns, by virtue of these preseats \ any thing 
Hb m 



i 


SXSCUTfOH 




CftAP. ID the said ionau writ to 'the contrary notwitbsUodjng<- 
XXXIX. jiegg Sir -Alexander Thomson knight* the — — day of • 
the yfsait our reign. By the barons. 


Morecwimon matters, of ~ — term, in the 
the ^go of king George the third. 


Wit- 

year of 


(5 1030 , 

]ssu'',an(ljuagf- 
ment of amovea§ 

3&^iJqnw!''on — »**•) Be it remembered, that a writ of bis present 
In'aid ^tjder the seal of this Exchequer, by consideration 

cd byMki;nees of The barons here, issued in these words : George the third, 
(b^re copy the writ of immediate extent, and proceed as 
fpllo^'^s 0 At which day, the said sberiiF returned here the 
tomamnmtu said Writ, thus indorsed: (here copy llie sbend's return); 

sod the said inquisition annexed thefbto, follows in these 
, words : (here copy the inquisition, and proceecf on a new 
line as follows.) 


And now here, that is to say, on the day of iff 

this same term, £. T. and G. AT. assignees of the estate and 
effects of the said C. D. according to the force form and effect 
of the several statutes concerning bankrupts, appear here in 
courts by L. M, their attorney, and pray oijer of the said writ 
of extent, and the return thereof, and the inquisition taken 
thereupon, and they are read to them ; they also pray oyer 
of the said writ of extent in aid of the said A. B. in the said 
writ of immediate extent mentioned, and of the return thereof, 
and of the inquisition taken thereupon, and they are also read 
to them, in these words : George the third, Uc. (here copy the 
writ of extent in aid, with the return and inquisition thereon, 
and proceed as follows :) which being read and heard, and by 
the said E, i\ and G. II. understood, because they are not 
as yet fully advised to answer in the premises, they pray of 
the grace of the court a day to be given ti em, at which, He . ; 

andptbereupon a day is given, until the day of : 

At which day, the said E E. and G. H. appear hero as be- 
fore, and pray a further day may be given them ; and there- 
upon a day is given them, until the day of : At 

which day, the said E. and G. //. appear here as before, 
and complain that, by colour of the premises, they are grie- 
vously vexed and dis(|uieted ; and that the said goods and 
chattels, (jfr.) m ibe said inquisition mentioned, have beeik 
taken, and detained in his uajest} \ bands, unjustly : because 

ptotestiogi 
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protesting, ths^ the said nriU and the jetorna thereof, and 
the inqubitions taken theicupop, are severally insufficient in 
law, and that the said E. F. and 6r. H. are nottbound by 
law to give any answer thereto} for plea nevertheless, the 
said E. F. and%. IL ^ay, Xc. (here copy the pleading*;, be- 
ginning each with a new line, and proceed as follows ) There- 
fore the court diiects, that an inquisition be taken in the pre- 
mises ; and the shei ifl ol the county of ■ is coinmandqd> 

that he omit net, Xc. and cause to come here on , twelve 

flee and lawful men of the body ol the said county of , 

of whom each, b} whom, and who are not, Xc. to take 
cognivance in the premises ; and the same day is given Iwc, 
to the said E, F. and G II ’ At which day, they appeal here 
as beiore, and the sheiifl doth not return here the said writ^ 
nor do the juiotsconie; tlicrcfoic the sliciiff is commanded 

as before, so as, on , and the same day is given here, 

to the said E. F. and G II. At which day, they appear 

here as before; and the sheriff, to wit, Veturneth hero 

the Slid writ, wUi a panel of the names of the jurors an- 
nexed thereto, which aie on the file of writs executed for hie 

said mafestj, of teim, in the year of his leign, in 

the office of his reaicmbrancer in ; but the jurors do 

not come Theiefore the sheriff is commanded, that be dts- 
tiain the said juiois, by thou lands, Xe. so as, Xt. on — 
or in the mean time, bcfoie the tiusly and well beloved Sir 
Akia)uler ThnmonV.m^\Xf chicf-baron of bis said maiesty*8 
Exchequer at Weshmintet^ in the said county of MtddleieXy 
in the place where the couit of the same Exchequer is there 

commonly held, on the day of , at nine of the 

clock in the foicnoon of the salne day, if he shall then and 
there fust come; and it is toll to the said E F. and G.H. 
that they sho ild eVpcct then day before tlie said chief-ba- 
ron, at the day and place afoiesaid , and that they should be 

hero on , to hear judgment in the premises, if and so 

forth. At which day , the said E F, and G II. appear here 
as before ; and the said chief-barog, before whom, Xe. bath 
sent here the tenor of his lecoid, thus indorsed . Afterwards, 
Xc. (heie copy the postea, and pr^iceed as follows ) Wheie- 
iipon the said E. F. and G H. pray judgment in the pre- 
mises ; but because the barons liere are desirous of consulting 
among themselves, before they give judgment, a day is gwen 
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here, to the said E, F. and G. H. in the same state wherein 
they now arc, until the — ,day of ——In — term, in the 

year oi his said majesty’s reign : At which day, they 

appear here as before, and pray judgment in the premises : 
And thereupon the said eerdict, and other thl^premiscs, being 
considered by die bHrotis h^e, and mature deliberation being . 
thereupon had, it is adjudged by th(( sai^ barons, that the 
hands of his said majesty be amoved from the possession of 
the said goods and chattels, (Xt.) mentioned in the said in* 
quisition, taken upon the said writ of extent as aforesaid ; 
and that the said E. F. and G. H. be restored to tlie posses> 
sioii thereof ; and that as well the said ■ ■ ■■■' late sheriff of the 

said county of , *ai|«ll others who Jha>e heeti,'» now are, 

or hereafter shall be, sheriffs bf the sidd county of , 

be discharged in their aOcounfs towards his said majesty, his 
heirs and successors, of the said goods and chattels, {Xt.) 
mentioned in the said inquisition, taken upon the said writ of 
extent ; and that the said E. F. and G. II. as to the pre* 
injses aforesaid, be dismissed the court hcrc.^ Xc, 


(§ iot.) t^tiorge the TJiird, (JXc.) To the sheriff of gieetiiig . 

on^j'stauiM^^ command you, that you take the body of .C. D. of 

awrebant. jf i,e he a layttan, and shall bd found in your bailiwick, 
and him safely keep in our prison, <antil he shall fully satisfy 

ji. E. of 1. which the said 'C. D. on the — day of— 

in the— ^ — year of our reign, before esquire, then mayor' 

of the city of , and — geotietbau, jtown-clerk of the 

same city, then being the clerk deputed ai^d assigned to take 
recognizances of debts in the etty afore.' ..iikg according to the 
, fo^ of the statute-merchant, acknowledged biqiself to owe 
to the Aid /I. B. and which he ought to have paid to him on 

the feast of then next following, but which he hath not 

yet paid to him, as it is said ; and in what manner yrou shall 
« ba\c executed this our writ, make known to us, (or in C. P* 

** to our justices,” or in the Exchequer, “ to the barons of 
pur Exchequer”) at Westmuistery on, {Xc.) and have there 
then (or by original^ in K. B. or C. P. or iu the Exchequer, 
« have there”) this writ. Witness, (ifc.) 


George 
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* . ON STATUTES MERCHANT, &C. 

’ George the Third, (5fc.) To the sheriff of —— greeting : Chap. ^ 
Whereas by our wriP we commaiyied you, that you should take 
the body of C.D. of if he'was a layman, and%hould be rvttut tixit*. 
found in your bailiwick, and him safely keep in our prison, 
until he should Curtly satisfy A.B* of'——/, which the said 

C, D. on the — day of — — i* the year of our reigii, 

before — esqirirey^tfaen" mayor of the city of - — , and 

gentleman, town>cledc of the sAme city, then being 

the cleih deputed and assigned to take recognisances of debts 
in the city aforesaid, according to the form of the statute- 
merchant, acknowledged himself to owe to the said J B. and 
which he ought to have paid to him, on the feast of — — then 
next following, but W'hfch he had not?tbAn paid to him, as it 
was said ; and in what manner yon should have executed that 
our writ, you should make known to us, (or in C. P. “ to our 
justices*,” or in the Exchequer, Ihe barons of onr Ex- 
chcquei”) at WestmiMier ^ on, (iff.) : And you 4it that 
day returned to us (Or to otAr said justices, br barons”) at 
WeUmimter, that the said C. D. is a layman, and not found 
in your badiivick : Therefore yre command you, that without 
delay you cause to be delivered to the said A. B. by a rea- 
sonable price and exten^ all the goods and chattels of |he 
said C. D. and all the lands and tenements ,in your bailiwtcff^ 
of whiefar the said (7. 'D. on the aforesaid day of acknowlcdg- 
iug the debt aforesaid, or ever afterwards, was seised, to whose 
hands soever they have codie, unless they have descended to 
any one, hewing within age, by hereditary descent ; ^(o hold 
the goods and chattels aforesaid to the said A, B, as Ins 
proper goods and chattels, and the lands and tenements afore 
'said, as his freehold, to him apef his assigns, according to the 
form of the statute in such case made and provided, until ht* 
shall have levied thereof the debt aforesaid, together with hK 
damages, and all necessary and reasonable costs in labours, 
suits, delays and expeiices ; and nevertheless, that you take 
the body of the said C D. if he shall be found in your bai- 
liwick, and bim safely keep in onr prison, until he shall fully 
satisfy the Said A. B. of the debt afoicsaid : and ia what 
manner, Kc. (as in the last.) 


George the Third, (fife.) To the sheriff of — greeting : 105 .) 

We command you# that of the moveable goods and chattels 


of 
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of C. Jy, parson of the church of — in your bailivrick^ 

without delay you cause to fee levied 1. which the said 

C. D. on before, (Xc.) acknowledged, Xc. (as in the 
capias si laicus, to the words ■** as it is said”) ; and that you 
cause the saitf A. B. to have the saneii and in what ntatiner, 
Xc. (as before, p.468.} 

George the Tj^ird, (iOr.) To the sheriff of greeting : 

Because C, D. of on the — — day of in the — — 

year of our reign, before - ■■ of - mayor of our staple 
of — deputed to take recognizances of debts in the same 

staple, acknowledged himself to owe to A. B. of , 1. 

{Xe.) which he ought to hare paid lb him on the feast of 
then next following, but wh|pli hdhath not yet paid to 
him, as it is said : We command you, that you take the body 
of the said C. D. if he be a layman, and shall be found in 
your bailiwick, and safely keep him in our prison. Until he 
shall fully satis'fy the said A. 9&. of the debt aforesaid ; and 
that by the oath of honest and lAwftil men of your bailiwick, 
by whom the truth of the matter may be the better known, 
you diligently cause to be extended and appraised, and 
to he taken into our bands, all the lands and tenements 
and chatteU of tlie said C. D. in your bailiwick, according to 
the true value of the same, and cause them to be delivered to 
tbesaid A.B. until he shall be fully satisfied of the debt afore- 
said, according to the form of the ordinance thereof made : 
and in what manner you shall have executed this our com- 
mand, mahe known to us in our Chancery, On next 

coming, wheresoever, Xc. by your Irtcers sealed ; and have 
there this writ. Witness, (jCt!) x 

George the Third, (jfc.) To the sheriff of — — greeting : 
Whereas C. D. of — on, Xc. (reciting the last writ, to the 
words ** by yOur letters sealed,” and then as follows :) And 
you have r-‘lurned to us, that the said C. I), was riot found in 
your bailiwick, after our writ was delivered to you, but that 
you have taken into our bands, all the lands arid tenements and 
chattels of the said C. D. in your said bailiWick, and caused 
them to be extended and appraised, according to the tenor of 
our writ afjresa.d, to wit, — — messuages, 4bich ai^ ap- 
praised at — (^cO : Therefore w» edmbtabd you, that 

you 
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yov deliver to tlic said A. B. all llie land& and tenements and ClfAP, 
chattels aforesaid^ t)y you so ti^en into our hands, if be will XX3UX. 
iiave them, by the extent and appraisement afores^d ; to hold 
according to the form of the ordinance aforesaid, until he 
shall be satisfied*’ of l|is debtafor^^d: and Ih what manner, 

■iCc. (as in the last writ). 

. t 

George the Third, To the sheriff of — - greeting ; „ (§ 
whereas A. B. lately in our court before us at Westminster, by an imr, upon a, 
bill without ^ur writ, (or by efriginal, in K. B. " by our writ,”) ^ 

and by the judgment ol^he same court, (or, in O* P. “ Where- " t:. p. 
as A. B. lately in dbr c^nrt before our justices at West-- 
minuter, by the consideration and judgment of the same 
court,”) recovered against C. D. son and heir of E. F. de- 
ceased, a certain debt of L and also — ~ — L which in our 

said court before us (omitthi^ ** before us,’* in C. P.) were 
adjudged to the said A, B- for his damages, (jCc.) to be levied 
of the lands and tenements which were of the said E, F. in 
fee-simple at the time of his death, in the hands of the said 
C D. whereof, {Uc .) : Tiierefore v^e command you, that by 
the oath of honest and lawful men of your bailiwick, you 
dtligcnily inquire of what lands and tenements the said E» F- 
was seised in fee-simple at the time of his death, and which 
descended to the said <7. D, as son and heir of the said E, F, 
by hereditary right, after the death of the said E. F. and of 
which the said C. D, on the — — * day of — — in the — — year 
of our reign, on which day the said A^ B. exhibited his bill 
(or sued out his original writ”) for the debt aforesaid, against 
the said C. D. was seised in his demesne as of fee, and how 
much those lands and tenements with the appurtenancesi arc 
worth by the year, in all issues beyond reprises, according 
to the true value of the same ; and when the said inquisition 
shall liave been by you so made, that without delay you deliver 
the said lands and tenements with the appurtenances to the 
A. B. to hold to him and his assigns, as his freehold, until 
tlie damages (or **debt and damages”) aforesaid shall be 
thereof fully levied; and in what mannc< }ou shall have exe- 
cuted this our writ, make appear to us (or, in C. P. ** to our 
juftices”) at W^mmsteVt 00 , ific,) under youi seal, <uJ the 

seals 
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seals of those b} whose o^b you shall make the said extent 
and appraisement ; and have there then (or by dH^inalt in 
K. B. or C^. P. “ have there”) the names of those by whose 
oath you sliall make the said extent and appraisement, and 
this svrit. W%)ess, (He.) 


(t 1 10 .) George the Third, (4rc.) To the slieriff of — ^ greeting ; 
tii« Whereas A. B, our debtor, in our court, befur|||||lhe barons 

the Exch<-q«cr, of our Kxcliecji^r at JVestmimt^r, in this present — term, 
(or ‘‘ heretofore, that is to say, in the term of — — last past,”) 
b} the consideration and judgment of the samfli|^6urt, reco- 
vered, He. (as ill the last) ; whereof tlie said C. D. is con- 
tioted, as by vispecimg the rolls (^onr’said^ Exchequer, 
appears to us: Nevertheless, execution (pf the aforesaid judg- 
ment yet remains to be made : Therefore we command you, 
that by the oath of hoov'st and lawful men of your bailiwick, 
you 'diligently inquire, what lands and tenements the said 
E. F. had at the time of his^deatli, in your bailiwick, and 
whether the said E. F. was seised of those lands and tene- 
ments in fcc-simple, and how much those lands and tenements 
are worth by the year, clear of all reprises : And if by that 
inquisition you find, tha^ the said E. F. died seised in fee- 
simple of any lands or tenements in your bailiwick, then that 
you cause the said lands and tenements to be delivered to the 
said A. B. without delay, according to the true value thereof; 
to hold unto the said A. B, until the debt and damages afore- 
said shall be thereof fully levied : and the inquisition which 
you shall thereupon make, you cause to be made known to 

the barons of our Ettbhequer at fVeshninster, on next 

coming, under your seal, and the seals of those by whose 
oath you shall make the said inquisition ; and have you there 
the names of those by whose oath you shall make that in- 
quisition, and this writ. Witness Sir Alexander Thomson 
» knight, (He.) 


(i 111.) George the Third, (He.) To the sherilT of — — greeting: 
* Whereas A. B. lately in our court, (He ) recovered against 
ment. C. D. sen and heir of E. F. deceased, a certain debt of-——/. 

and also 1, which in our said court before us (omitting 

before ns,” in the Common Pleas or Exchequer,) were ad- 
judged to the said A, B. for bis damages, (jfc.) ; whereofi (He.) : 

And 
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And afterwards, the said ji. B. came into our said court be- Crap. 
fore us, ^Ikfuittin^ “ before us” in the Common Pleas or Ex- XXXIX, 
chequer,) and prayed to be delivered to him, all th^ lands and 
tenements of the said C. J). in your county, which descended 
to the said C. from the said E. F. his |||ther, in ‘fee- 

simple, whereof the said C. D. on the day of ——in 

the year of our rdign, on which day the* said ^A. B. ex- 

hibited hi(|||ill ^or ** sued out his original wnt”) for the debt 
aforesaid ^^inst him, was seised : But becaul^ it is unknown, 
what lands and tenements the said C. D. on the aforesaid day 
of exhibitilll^ the bill (or ** suing out the original writ”) 
aforesaid,- had by hereditary descent from the said E. F. hie 
father ; we command y|^, that by the oath of honest and law 
ful men of your bailifrick, yot^ diligently inquire what lands 
and tenements the said C^D, on the same day of exhibiting 
the bill (or ** suing out the original writ”) aforesaid, had by 
hereditaiy’ descent from the said E. F. his father, and' how 
much those lands and teuempnts are worth hy the year, ac- 
cording to the true value of the same, in all issues beyond 
reprises : and when the said inquisition shall have been by 
you diligently made, that without delay you deliver to the 
said A,B. the said lands and tenements with the appurte- 
nances, according to the true value of the same ; to hold to 
the said A. B. and bis assigns, as h^s freehold, until the da- 
mages (or '' debt and damages”) aforesaid shall be thereof 
fully levied: and in what 'manner you shall have executed 
this our writ, make appear, He. (as before, p. 471, 2.) 


George the Third, (4ic.) To the sheriff of — greeting: 

We command you, that you take C. D. if he shall be found ‘m"* 

in your bailiwick, and him safely keep, so that you may have 

his body before us at IFestminster, on next after , ' ’ • 

(or by original f before us, on , wheresoever,” iCc.) to , 

satisfy A. B. of — — f. which the said A. B. lately in our court 
before us at Westminster^ recovered against him, for his da- 
mages which he had sustained, as well on occasion of the not 
performing certain promises and undertakings, then lately 
made by the said C. D. to the said A, B. as for his costs and 
charges by him about his suit in that behalf expended ; 

whereof 
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Ctf AP. firhereof the said C, D. is convicted, as appears to us of record > 
^XXIX. and ijave there then (or by original, “ have there”) this writ. 
Witness, (flfc.) 

Tfip like ^ Ml George the jThird, To the sl^erifl* of greeting : 

C. p. ’ command you, that you take C. /). if he shall be found 

in yonr bailisvidr, and him safely keep, so that you may have 
his body before onr justices at Westminster, op M, to satisfy 

A, B. of /. which the said A* B. lately in our same court, 

before our justices at Westmmster, recovered against him, for 
his damages which be had sustained, on occasion of the not 
performing certain promises and undertaking^ tl^n lately 

made by the said C. D, to the said gf. B. at in your 

county ; whereof the said C. 2>. is^convfcted : and have there 
this virit. Witness Sir knight) (£Cr.) 

(§11*) George the Third, {S(c.) To the sheriff of greeting : 

fcasoo of ®oy It* 

bet ty of your county, but that you enter the same, and take 
C D. wlicresoever he shall be found in your bailiwick, and 
him safely keep, so that you may have his body before the 
barons of our Exchequer at Westminster, on — next com- 
ing, to satisfy A’ B. our debtor of 1. which the said 

A. B. lately in our court before the barons of our said Exche- 
quer at Wtstminsler, recovered against him, for ins damages 
which be had snstained, on occasion of the not perfoi miiig 
certain promises and undertakings, then lately made by the 
said C. ly. to Uie said A. B. : whereof the said C. D. is con- 
\ictsd, as by inspecting the rolls of our said Exchequer, ap- 
pears to us : and have there this writ. Witness Sir Alexander 
Thomson knight, (ifc.) 

{§115.'! Gcuig'c the Third, (4rr.) To the rfieriflF of greeting ; 
k! B. command you, that you take C, t>. if be shall be found 
in your bailiwick, and him safe!} keep, so that you may have 

his body before us at Westminste)r, on — — — next after , 

*• (or by original, ** on — — wheresoever,” fjrc.) to satisfy A. B. 

. of a certain debt of 1. which the said A‘ B. lately in our 

court before us at Westminster, recovered against him, and 
also — — f. which in our siid court befbre us, were adjudged 

to 
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to the said A. B, for his dinnages which he had sustained, as ChaP. 
well on occasion of the detention of that debt, as for his costs XXXIX. 
and charges by him about his suit in that behalf expended ; 
whereof the said C. D. is convicted, as appears to us of re> 
cord ; and have tbere*then this writ. tWitnfestf, (ifc.) 

George the Third, (SOc.) To the sheriff of greeting : I 

We comiAilnd yon, that you take C. D. if he shall be found c. p. 
in your bailiwick, and him Skfely keep, so that you may have 

his body before our justices at iVestmimter, on , to satisfy 

A. B. of a certain debt of 1. « Inch the said A. B, lately 

in our cburl|^ before our justices at fFestminster, recovered 
against him, and also#—/, which in our same court were 
adjudged to the said A. B> fm* his damages which he had 
sustained, on occaldon of the detention of that debt ; whereof 
the said C. D, is convicted: And have there this wiit. Wit- 
ness Sir Vitary Gibbs knight, {Xc ) 

• « 

George the Thiid, (ijc.) To the sheiiff of greeting: (5 Hi) 

We command jou, that you omit not by reason of any hberly 
of your county, but that yon enter the same, and take C. 1), 
wheresoever be shall be found in your bailiwick, and him 
safely keep, so that you may have his body before the barons 
of onr Exchequer at lVistminstei\ on — — next coming, to 

satisfy A. B. our debtor, as well of a certain debt of /. 

winch the said A. B. lately in our court before the barons of 
our Exchequer at Westminster ^ recovered against him, as also 

/. which were adjudged to die said in oui said 

couit, for his damages winch he had sustained, on occasion of 
the detention of the said debt; whereof the said C. D. is 
convicted, as by inspecting the rolls of our said Exchequer, 
appeals to us: and have there this writ. Witness Sir .(/Ax- 
einder Thrmion knight, 

(As in the last, to the words whereof the said C. D. is *(§ii8) 
Convicted,” and tlien as follows ;) And whereupon it is con- 
sidered in our said court, before the baroiib of our said £x«ditaui< iwtii« 
chequer, that the said A. B. have his execution against the ‘ 

said C. 7). of the debt and damages afoicsaid, according to 
the three form and eiffect of the said recovery, by the default 
bf the iaid V. B. as by inspecting the rolls of our said Ex. 

tii' juer, 
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Chap. 

XXXIX. 


chequer, appears to us : and have there this writ, 
ness, {Kc.) 


Wit- 


In or debt liyor^inst 8urvivin''g partners, or by 

or against executors or adinTnistratorj(,^ and in covenant, case, 
andUfKfpfffs, the form of the writ varies, in like, manner as the 
fari /acids; forevhich vide ante, p. 408, t[C. 


(S 119.) George Third, (Sfc.) To our chancellor of ourcounty^ 
count^pau- *P®^*tipe of Lancaster, or to his deputy there, greeting : We 
command you, that by our writ, under the seal of our said 
county-palatine to be duly made, and directed to sheriff 
of our said county-palatine, you com 4 )aand th^ said sheriff, 
that he take C. D. if he shall be found in his bailiwick, and 
him safely^keep, so that you may have hi|^ body before us, 
(or, in C. P. “ before our justices,” or in the Exchequer, 
♦‘before the barons of our Exchequer”) at Westminster, on, [Ki.) 

to satisfy jl. B, jsi 1. (or, “ of a certain debt of /.”) 

£fc.^as in a common capias ad sati/aciendum, to the end.) 


(§ 1 * 0 ) Afterwards, to wit, on the day of in this same 

term, the said B. comes here into court, by his attorney 
pfays the writ of the lord the king of capias 
tvv, in K. 11. ad sati/aciendum, to be directed to the sheriff of , com- 

manding him, that be take the said C. D. if he be found in 
his bailiwick, and him safely keep, so that lie may have his 
' body before the said lord the king at Westminster, on — — 

next after , (or by original, “ before the said lord the 

king, on — J^rheresoever,” He.) to satisfy the said A, B. his 
damages (or “ debt and damages”) aforesaid, and it is granted 
to bur, ; the same day is given to the said A. B. at the 
same place: At which day, before the said lord the kit^ at 
fVeslminster, comes the said A. B. by bis attofdiey aforesaid ; 

and the sheriff, to wit,'* sheriff of the county aforesaid, 

, now here returns to the said lord the king at Westminster 
aforesaid, that the said C. J5. is not found in his bailiwick ; 
Whereupon the said A. B. prays another ^rit pf the said lord 
the king of capias ad satisfaciendum, to be ''directed to the 
Budjheriff of — — , commanding him in form aforesaid ; and 
it is granted to him, returnable before the said lord the king 
at IPc3/»itn;/ier, on next after (or by original, “be- 
fore 
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fore the said lord the king, on — — wheresoever,” SCc.) ; the Chap. 
same day is given to the 8ai(^ B. at the same place ; At XXXIX. 
which day, before the said lord thc^ king at THesiminsUrf 
comes the said B. B. by his at|i|rney aforesaid ; and the she« 
riff hath not sent the #aid last-mentioned writ, nor hafo he 
done any thfn^ thereupon : Whereupon oi) behalf of thesaid 
B. it is sufficiently testified in the said eSurt of the said 
lord the king before (be king himself, that the said C. D. runs 

up and down and secretes hhnself in the county of ; and 

thereupon the said A. B> prays the writ of the said lord the 
king of teAatmn capias ad satisfaciendum against the said C. D- 

to be directe<Jjto the sheriff of the said county of », corn- 

minding him in form dforesaid ; and it is granted to him, re- 
turnable before the said lord the |(ing at JVestminsier, on — — - 
next after — — (or by originalf ” before the saicT lord the 
king, on — — wheresoever,” Kc.) the same day is given to the 
said A. B. at the same place. 


I have taken the within-named C. D. whose body 1 have 
ready, at the day and place within contained, as within I am 
commanded. > 

The answer of siieriff. 

The within-named C. D. is not found in my bailiwick. (i* li' ) 

The answer, (5fc,) 

Ido hereby certify and return to the lord the king (or, in (j ui) 

C. P. “ to the justices of the lord the king,” or in the Ex- 
cheqaer, “ to the barons of his majesty’s Exchequer”) at 
Wes^inster, that before the coming of the annexed writ to tdiiitti hi!s C4}r- 

me directed, to wit, on the day of — — in the yeai of 

our Lord 18 — C.D. in the said writ named, then beinir a - — forbore 

° tOt^kc ll IU 

dealer and chapman, and being then indebted to E. F. a sub- 
ject of this kingdom, in the sum of 100/. and upwards, and 
being also then indebted to divers other persons, in divers 
other large sums of money, became a^bankrupt, within the 
true intent and meaning of the several statutes made and then 
in force concerning bankrupts, or some or one of them ; aud 

thereupon 
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Cg4T>. thereupon a certahi Gomtniiasion of bankrupt} atidec'tiiBt gr^t 
XXXIX. seal, of the united kingdom of Great Britain and IreUmd, 
bearing da,^ at Wextm.insier the cay and year last aforesaid} 
tvas duly '^Mvarded and issupd, at the peti^on of the said 
Ft againat ibe sud C A direciied, (o certain icemnti^-* 
sionei's therein napted ; and the said- C. D, taas tiMraujpen deiy 
found bo4 declared a bankrupt, by the major pert of t^o said 
commissioners: And 1 do hereby .further citify nud -return} 
that the said- C<Z). at the several meetings appointed for bia 
aurrendaring himself, and making a disqo very and,dis,closure 
of hi* estate and effects, and fioiahiog bis examinalioo, duly 
surrent^red himself to the major part of the said oommis- 
siphera, and submitted to be examined from time to time ; and 
at the last of the said meetings, finished his examination upon 
oath, beftfre tlie major part of the said commissioners and 
upon such his examination, made a full discovery and dis- 
closure of bis estate and effects, aitd in all tiunga conformed 
himself to the directions of the several statutes made and 
then in force concerning bankrupts, and particularly to the 
act of parliament made in the fifth year of the reign of his late 
majesty king George the second, intituled “ An act to prevent 
tlie comuiituiig of frauds by bankrupts;” and that the said 
C. li. afterwards, and after the recovery of the damages in 
the said writ mentioned, and before the coming of the said 

writ to me directed, to wit, on the day of in the 

said year of our Lord 18 — , duly obtained his certificate of 
conformity to the several statutes made and then in forde 
concerning bankrupts, and particularly to the said act of par- 
liament made in the fifth year of his said late majesty’s 
reign ; and which certificate afterwards, and before dte com-*- 
ing of the said writ to me directed, was dujj|^ll||wed atuU^n- 
firmed by the right bonourahie 7’fio»ks^L<^ 4£ rsifa'aep?tlieft 
being lord liigh cliari^llor of Great Britain, fording ta tbe 
form of the statute ill such case ruadu and prowidedr: And 1- 
hereby further certify and return, that the ca|^ ol acdoil' 
upon which the recovery in tbe said wfit, m agti uned was bad 
and obtained, accrued to /I. B/\p ^rit named, against 

th e^ said C. D. beforp such tiiiie as said, so became 
ainkrupt: WlierefomJ.lJte said sherifj^ baviug notice of all 

and 
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and singular the pcemises aforeuid, did forbear to take the 
body of the said C. D. as within I aoi commanded. 

j 

Theansii^r, (SCc.) 


Chap. 

XXXIX. 


By virtue of this writ.to me directed, I made my mandate 134. ^ 

to the bailiff of jp. esquire, of his liberty of , who Hdflfh 

the execution Snd return of all writs and process within the 
said liberty, and without whom no execution of this writ could 
be made by me within the saipe ; which said bailiff hath uot 
given me any answer thereto. (Or, hath answered mu thus : 

1 have taken the within-named C. whose body I have 
lead}', SCc.) 

The answer, 


George the Third, (ifc.) To the sheriff of greeting : (5 125) 

We command you, that you omit not. by reason of any liberty 
in your county, but that you enter the same, and take, SCc. •■‘fui «> 

(as in the former capias ad iafis/aeiendion, altering the return ) 


George the Third, {SCc.) To the shcriflF of greeting : ^5 j 

Wc command you, that you lake C.J). SCc. (asbcfoie, p. ITS, 

4 . in K. B. 01 p. 474, S. in the Common Pleas or hlxchequer, to '6ns. 
the words ** whereof,'’ SCc. and then as follows:) And wiicie- 

upon our shentf of at a certain day now past, leturned to 

us, '(or in C. P. ** to onr said justice-,” or in the Exchequer, 

** to the barons of our said Exchequer,”) at Jl tstmins^er, that 
the said C. D. waa not found in his bailiwick ; whereas it is 
testified in our same court, that the said C. D. runs up and 
down,^nd secrepes himself in your count}r; and have there 
then (of by 01 to K. B. or C. P. or in the Exchequer, 

** have there”) tms wilt. Witness, [SCc.) 


George the Third, (Af c.) To the cluncellor of our county- 
palatine of ttotteagtery or to his deputy there, greeting : We 
command you, that bjj our writ under the seal of our said 
couQty-palstine to be didy made^ and directed to the shert^ 
of the said county- palatine, you coinmaod the said sheriH^ 
thm he take C. D. SHc. (as before, p. 476. to the words 
** wbemof the said C, D, is eoavicted,’* and then as follows :) 

Aud 


The like, to % 

coiii]ty>pala« 

tine* 
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Cnjif. 

XXXIX. 


(5 123 .) 
The like, from 
• oouDty^pala 
«iie^ 


(S 1«9.) 
The like, fiom 
one coiinty- 
paUtine to 
uiotbcr« ^ 


And wh«reupon our sheriff of — — at a certain day now past^ 
returned, i(c, (as in the last.) 

J 

Georg^the Third, (Kc.) To the sheriff of — — greeting i 
. Whereasby our writ we lately comn^abded ouf chancellorof 
ouir county-palatine of Lancaster, that by Out Writ under the 
seal of our said county-palatine to be duly made, and di- 
rected to the sheriff of our said county-palatine, he should 
couimand the said sheriff, that he should take, jCc. (reciting 
the former writ, to the words, " whereof,” SCc.) And our 
said chancellor of our said county-palatine at that day returned 
to us, tot in C. P. “ to our said justices,” or in the Exche- 
t|iier, ** to the barons of our said Exchequer,”) that by virtue 
of the said writ to him directed, he had, by anotijier writ un- 
deP the seal of our said county-palatine duly made, and di- 
rected to the sheriff of the same county, commanded the said 
sheriff, as by the said first-mentioned writ he was commanded ; 
which said sheriff, in answer to the said writ to him directed, 
had returned to our said chancellor, that the said C. D, was 
not found in his bailiwick : whereupon on behalf of the said 
A. B. it is sufficiently testified in our said court before no, 
(omitting before us” in the Common Pleas or Exchequer,) 
that the said C. D. runs up and down, and secretes himself in 
your county : Therefore we command you, that you take the 
said C. D, if he shall he found in your bailiwick, and him 
safely keep, so that you may have his body before us, (or, be- 
fore our said justices, or barons”) at Westminster, on (jCc.) to*sa« 
tisfy the said^.i^. B. of his damages (or debt and damages”) 
aforesaid ; and have there then (or by original in K. B. or C. P. 
or in the Exchequer, “have there”) thisVrit. Witness, (i<^:.) 

Gatrge the Third, (He.) To our ch^plfraKjr^ofpui^coun- 
ty-palatine of Chester, or to bis deputy greeting: 
Whereas by our writ we lately t^mmandeff pi||t ewqcellor ef 
our county-palatine of Lancaster, tfiat by 
seal of our said county -palatine to>Ke dy^1»a ^ *wljltfirected to 
the sheriff of the same county •^al|tiqeJpfe^^^<BOOimand the 
sud sheriff, that heshouM ttke, jC&t(rec^i|^:e former writ, 
wwe words “ whereof^” iCc.) And||a|^d chancellor of our 
said county-palatine* of lancaAer, at that day returned to us, 
(or in C. P* “ to oar said justices,” or in the Exchequer, “ to 

* the 
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the barons of our said Exchequer,”) that by virtue of our said Chap* 
writ to htiQ directed, had by another writ, iCr- (as in the XXXlX, ^ 
last ;) which said sheriff, in ansi^er to the said writ to him di- 
rected, had returned to our said chancellor, tbs^^he said 
C, D. was not found in hit bailiwick ; whereuplm on be- 
half of the said A. it is sufficiently testified in our said 
court before us, (omitting ** before us,” in the Common Pleas 
dr Exchequer,) that the said C. D. rnns up and down and 
secretes himself in our said^uniy-palatineof Chester: There** 
fore we command you^ that'fiy our writ under the seal of our 
said county-palatine uf Chester to be duly made, and directed 
to the sheriff of the same county^palatine, you command the 
said last-mentioned sheriff, that he take the said C, J), if be 
shall be found in his bailiwick, and him safely keep, so that 
he may have his body befuie, (fife) on, (fiic.) to satisfy the 
said A. B, of bis damages (nr d bt and damages*') afore- 
sale ; and hare theie tlien (or by original, in K. B. or C. P. or 
JO the Exchequer, “ have there”) this vv rit. Witness, (fifr ) 


George the Tnirl, (fife.) To the chancellor of our county- (5 wo.) 
palatine of Lancatfer, or to his deputy there, greeting : colmu "[Jala.* 

Whoieas we lately comiuaudod our sheiiffof , that ke 

should take C. D. late of , if he should be found in tbr Great Se». 

his bailiwick, and him safely keep, so that he might have 0 , 4 ),. undpr tha 
bis body before our justices of the great sessions, holden «t 

in and for the conniy of — — , on a certain day now past, 

to satisfy A. B. of 1. (or “ of a certain debt of 

which the said A. B, lately in our court of great sessions, 

holden at aforesaid, in and for the said county of — — , 

before — — our chief-justice of aforesaid, and our 

other justice of thq said county, had recovered against him the 
said 0, J). (fifi^l^hereof the said C D. was convicted, as ap- 
peared to ; And our said sberifi' of — at that 

.day returned ‘d) oBr said justices, at the*'great sessions afore- 
that'lhe'said C JD.*w»a not found in his bailiwick : And 
* afterward^dw sc^ieip teerons, wc caused the transcript of 
the record' of/^llb^idd tgeorery, to be duly certified and re- 
moved from smd^cmirt of the great sessions 

aforesaid, into oul^Mttrt beftW u$^'fyitslmmsierf accorA|||g 
to the form of the stktffie in such' risq made and provide ; 

And oow> on behalf of the said A, S. it u sufficiently testified 

J ) in 
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Chap, in onr said court before us, that the said C. 1). runs up and 
IXXXIX. down, and secretes liiuself in pur said couiity^palatine : There- 
fore we CQinmand you, that by our writ under the seal of our 
said county-palatine to be duly made, aud directed to the 
sheriff of the said county-palatine, you command the said 
sheriff, that he take the said C. D. if he shall be found in his 
bailiwick, and him safely keep, so that be may have his 
body before us, on — — wheresoever we shall then be in 
England, to satisfy the said A. B. of his damages (or ** debt 
and damages”) aforesaid ; and bare there this writ< Witness, 


(5 »»•) 

Capm ad Saits'^ 
faciendum^ for 
the rebiduc. 


Om.) 

The like, to a 
couiity-pala- 
Itne. 


George the Third, (Isc.) To the sheriff of • greeting ; 
Whereas by our writ we lately commanded yon, that of the 
goods and chattels, Xc. (reciting the ^eri/aeias) : And you at 
that day returned to us, (or in C. P. ** to our said jnstices,” or 
in the Exchequei, “ to the barons of our said Evehequer”) at 
Wei>tminster, that by virtue of the said writ to you directed, 
you had caused to be made of the goods and chattels of the 
said C. D. /. parcel of the damages (or “ debt and da- 

mages”) aforesaid ; which money you had leady, at the clay 
and place in the said writ contained, to render to the said 
A- B. for so-much of his damages (or ** debt and damages”) 
aforesaid, as by the said writ you were commanded ; and that 
the said C. D. bad not any other or more goods or cliattels in 
your bAiliwick, whereof you could cause to be made the re- 
sidue of the damages (or debt and damages”) aforesaid, or 
any part thereof : Therefore wc commanli yt>ii, that you take 


the said C. 1). if he shall be found in ^O’ 
safely keep, so that you may have his 
(ifc.) to satisfy the said A. B. of — ^ 
mages (or ^Mebtand damages”) 

(or by original, in K. B. or C. P. 
there”) this writ. Witness, (jfe^ 


George the Thia^ 
{mlatine of Lanc^^ir^ 



icK, and him 
brafr (j(^4 
-**of bis da- 
ire then 
‘have 


‘out county- 
e, greeting : 


Whereas by our writ we lately contndiided you, that by our 
writ under the seid of oar said couDtj’-palatine to be duly 

* made, 
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made, and directed to the sheriff of our said county •p'llatinci Chap. 
you should command the said sheriff, that of the goods dnd XXXIX. 
chattels, fife (reciting the fien /at ms ) And you ati that day 
returned to us, (or in C. P. to our said justices,” oi in the 
Exchequer, to the bi|ons o^ our said Exchequer,”) tint by 
vutue of the Slid writ to you daected, jou had by another 
Wilt, under the seal of our said cou ity-palatineduly made, and 
dirc^cted to the shetifl of our said county-pnhtine, commanded 
the said sheriff, as by our said fint-mentioncd writ you were 
commandLd; which siid shend, in aiiswei to e *-aid v/rit to 
him directed, hid returned to \cii, lln^ I ^ \i ti e of t*ie •■aid 
Idst-mcntioiicd writ, ho had ci ’ ^ i to 1 « n '»dc cf the goods 

and chattels of the said C D. 1 pat tlie d-'mage** (or 

debt and d images”) aforesni !, which ixionty Ik Ind rv.ady 
bcfoic us, (or befoie our said jusMcc , or hnr ^ris,”) at the day 
and place in the said I ist-iiuutK u \ wTaL c 'intaint d, to be len* 
deud to tlie sud ^ li as by t!i i \ n he w^s comm-ui I d; and 
that the suid C D had not any otli'^r or moie f n«i Js or chattels 
in his bailiwick, whei t of he could c ^us^ to he m \ le tlic rtsiduo 
of the damages (oi debt and afor sud, oi any 

part thereof Therefore we couiiiand 3 ou, tint ny our w i 
under the seal of oin sail counlv-pihline to bo duly midc, 
and directed to the shoiiff of our sd»d cc u itj -palatine, you 
command the said shci lil, that he take the sai 1 C IX it he 
shall be found in his bailiwick, and him safely keep, <0 that 
he may have his body bcfoie, (fiso.) on, (fife ) to satisfy the 

said Jf of /. lesiclue of his damages (or ** debt ind (ia« 

mages”) aforesaid, and have theie then (01 by on^vmlj in 
K. B. or C-’ P. or lu the Excliequei, ** have theic”) this writ. 

Witnjss (ift) , 



^ ^ j* 

sheriff of — greeting • (5 rs ; 

^heieai^l you, that of the goods and 

chattels, ; 

And yoo at 1^* • • *■•■*' s»«n\* in-»n*tvi, mci 

justices,'* %* id^tl^barons of our said 

Exchequer,**) t1]£^ tlitS return of jtuUa 

iesMortf nec proprutf and devastant, tot nbieh vtde ante, p pTOpUU 
423.) Whereupon Vre lately commaiided you, that o^ the 
* " I 1 2 proper 
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Chap, proper goeds and chattels, Xc. (reciting t^j!^i/aaas, it 
XXXIX. proptiis ) ; And jou at^that day returned to os, (or in 
C.J*. ** tp our said justices,’* or in the Exchequer, to the 
4 \ barons of our said Exchequer,”) that the said C, i). had not 

any of his own proper goods or chattels in your bailiwick, 
whereof you #Dold cause to be made tbe damages (or ** debt 
and damages”) aforesaid ; Therefore we command you, that 
you take the said C, />. if he sbalj be found in your baiU> 
wick, and him safely keep, so that you may have his body 
, be^c, {Xe,) on, (Xc.) to satisfy the said B. of his da* 

mages (or ** debt and damages”) aforesaid ; and have there then 
(or original, in K. B. or C. P. or in the Exchequer, 
have there”) this writ. Witness, (Xc.) 


y (H?*.) the Third, (Xc.) To the sheriff of — greeting : 

«tf Whereas we lately commanded our sheriff of — — that of the 

hTcaw ’ goods and chattels, 4rc. (reciting the fieri/aews, de--bmis testa' 

toris, &,4 .) : And our said sheriff of at that day, returned 

to us, (or in C. P. to our said justices,” or in tlie Exche- 
quer, ** to tlie barons of our said Exebt quer,”) that, Xc. frda* 
* citing the return of Nu/la bona testaloris nec propria, and devas- 

tavit, for which w<fe ante, p, 4i3.) Whereupon we lately com- 
manded our said sheriff of — — , that of the proper goods and 
chattels, Xe. (reciting tlie fieri facias, de bonis propriis) : And 

our said sheriff of at that day returned to us, (or “ to our 

said justices, or haron«,”) tb8t,j(c. (reciting the return of nuilb 
bom propna ) : Whereupon we commanded oar said sheriff of 
« — , that be should take, Xc. (reciting ad ^tifa- 

ciendum): And our said sheriff of — a fi^^^t May ratuhied,' 
(Afr.) that the said C. D. was not fountlj 
upon on behalf of tbe stud af. B. it 
our said court before us, (omitting ** I 
mon Pleas or Exchequer,) that tb(^^ 
down, and secretes bimself in 
pominand /ou, that you tali 
7und ID your bailiwick, 
bay have liiy h«^|rj: 

J. B. of bis daina|| 
hate there then 
Ex^^uer, ** hap« 
m 



l^nd 
t in the 


Cl 


At 
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At which day, before the lord the king at WestminHerf Chap. 
comeb tlie said B. in his pnoper person ; and — — chan- 
eel lor of the bishopritk of iJarAairt aforesaid retnrts that by Kntrj of iiAura 
virtue of the said writ to him thereupon directed, be bath uponTj^!^ 
commanded the sheriff of the county of Durham aforesaid, 
that the said sheriff should in all things flilly dlecute the said Jtie couniy-pa- 
writ of the snid lord the king ; which said sheriff anthwefed Aam and awaid 
him, that before the coming of the said writ of the said lord 
the king him directed, divers goods and chattels,^ which ““^1, 
wcie of the said E, E. deceased at the time of his death, ^Aine itvied, awird 
To the hands and possession of the said Cl Z). to be adini^ 
nistcred, which said goods and chattels the said C. i)* after- 
wards, and before the coming of the said writ to him, had K. £. 
eloigned, wasted and converted to his own use; wherefore 
the said sheriff could not cause the said — — for the damages 
aforesaid, or any pait thereof, to be made of theg6odsand 
chattels which were of the said E. F» dece.tsed, a«; by the said 
writ he was commanded ; and the said sheriff fdrtlier answered 
the said chancellor, that of the proper goods and chattels of 

the said C Z). he had caused to be made the said 1. for 

the costs sLnd charges aforesaid^ as he was cominanded : 

Which said — /. by tlie said sheiiff brought here into courts 


by the same court here are delivered to the said A. B, in part 
of the damages aforesaid; therefore let the said sheriff be ac- 
quitted of the said 1 He. And as to — residue of the 

damages aforesaid, it is considered, that the said A. B. have 

execution against the said C. D. of the said 1. residue of 

the damages afoiP£;aaid, of the proper goods and cliattols of the 


daid C. Z3L Tl 
of fhe bi 
the 



tbd 

rendered 

day is given to 

fore the said lord 

* 


it IS commanded to the said chancellor 
ireaaid, that by the writ of the said lord 
adc, and directed to tbcsheiiffof the 
he cause it to be commanded to the 
of the proper goods and chattels 
imek, he cause to be made tlie 
ages aforesaid; and that hO 
lord the king at 

^ytfirigwalt <*bef(ffe 
iver,” Kc.) to be 
'aforesaid ; the same 
|yd 'a* B, there, Ht. At which dm be« 
foe king at Westmmkrt cornea tire said 

A.B* 




tlS iss 
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George the Third, (&c.) To the •henff ef •— greeting : CHap. 
We command jou, that you canse C. D late of — — - to be 
demanded from county-court to county-court (or, if in l/mdon, Fngi faaai, 
from busting to husting,’*) until, according to life law and 
custom of England, he be outlawed, if he do not appear; and 
if he do appear, theif that you take him, ai^l canse him to 
be safely kept, so that you may have his body before us^ on 
— wheresoever we shall thdn be in England, (or id C. P. 
before our justices at WeaUninsta , on — — ,”) to satisfy 

A. B. of 1 (or “of a certain debt of /.’*) which the 

said A. B. lately in Our court before us at JVistmimter, (or “ in 
our said court,” in C P ) recovered against him, Kc. (as in a 
common capia^t ad satisJaiKndum, to the words wlitrcof,” 

SCc.) And whereupon jou returned to us, (or, in C. P. “ to 
our said justices, ”) on, 4c (the return-day of the rapw od s«r 
ti^adenduni,) last past, that the said C D was not found m 
your bailiwick ; and have tlieie this writ. Witness, ^c) 


George the Third, {SCc ) To the sheriff of 


greeting (5117) 

S ipene teat to 


Wjieieas we lately commanded you, by our writ, that >011 - 

should not omit, &c. (reciting the wiit of ca sa to the words 
“ appears to us , ) as IQ the said writ is more fully contained . m the faxebe- 
Nevertheless because, after the issuing of the said writ, 
appeared to the batons of our said Extbcquei at Wcftnunster 
aforesaid, that the said writ issued cironeuiisl^ , tbcicfore we 
command you, that it the said ^ B be detained in 3 our cus- 
tody for that cause, and no othei, then you suffer him to go 
at large, as you will answer the contraiy at jour penl. Wit- 
ness Sit Akxtmdtr Jbanmn knight, (£Cc } 

. nsib. ^ ^se. 


K. attornies of the court of iss } 
n Pha ) at JV, ^tnwisi. r,]oxnt[y «*** 



otiici attomev of the same ^** **^**' 

tihtactioiu 


iWt, tn 01 about tlie 

teim finit fudgment in his tnajes- 

ty*8 court (^ Common Pleas) at IVc fminsfei , 

against C, D. of -»#fbr — — debtaod— — f. costs, {(afd* tor 

1 . 
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rHA?. damages and costs,”) as by the record thereof may ap* 

XXXIX, pggf . when as 1 the said^^'A B. have received satisfactioti 
for the saipe : These are tberehu e to desire and authni izc } on 
the attorniev above-naiued, or any one of you, or any other 
attorney of the same court, to acknowledge and enter satis- 
faction, upon (Jie recotd of the same judgment ; and for your 
so doinjg, this sliali be your sufficient warrant and discharge 
in that behalf. In witness whereof, I have hereunto set my 
band and seal, the — — . day of ■ , in the year of our Lord 

18 —. 

Sealed and delivered, being first 
duly btamped, in the presence > ^.B. 

of, . > 


(5130) 
Sntisfactioii- 
|^i«ce| m Kt Bt 


term, in the year of tlm reign of king 

* Ocoige the third. 

La»t^ AJmkhayn. 

— (to wit) Satisfiction IS acknowledged between 
{llaintifF and C D. defendant, of a pica of trespass on the 

case, for 1. damages and costs, (oi, “of a plea of debt 

for /. debt, and L dannages,” &c.) 


Judgment entered of • ■ ■ term, — «*• Geo, III. Roll 

E. F. attorney. 


next after - — of by 
“foil — m 
the king, 
[or, in the 


(5 140 ) Afterwards, to wit, on * — — is^At. essay's 

faSSn!'’'"*’ «» •« K. B. or C. P. or in the Exchequ'dfr^oll 

— — teiiii, in the year of the rc*ign 

bt fore the said lord the king at tV tst 
Common Pleas of^lxchequei, “ Afterv 
the said A. B. by his attorney afores. 
torney in this behalf,”) and ackuowl 
lisfied by the saiJ C. D, of the d 
aforesaid, (or in debt, “ of the d 
Therefore let the said C. D. bfr 


<5 141 ) ^Afterwards, tq 

The ik*, alter j * 

wn'hi ry of *"® I ^ V 

•'/«/ M A. Bx comes here into Coorl| by’ll 
I itiite t &. 9 pratt the Writ of the said lord the 1bo| 
iVmK.b!* ffirecled tothesheiiff of yfor let 


AhdWd 
aid, and 
to he 
Dg th* sum of 
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b«ihg tbe damages afoee^aid, in form aforesaid as- 
sessed; and it is granted tohini» returnable before the Said 
lord the king at fFestminsier, oo —* next = after r—y the 
same day is given to the said B. at the same place 
which day, before the lakt lord tlic king at Westvunster afore- 
said) comes. the said' B. by his said attoficy; add" the 
sheriff, to wit, — — sheriff of^the said county of — oow 
here returns, that be has caused to be levied of the goocis and 
chattels of the said C. A. the said sum of - - - /, as by' the said 
writ he was commanded : And hereupon the said A. B freely 
here in court ackiiowledgeth, that he is fully. paid and satis- - 
bed all such damages so assessed as aforesaid, together with 
his costs of suit, and all reasonable charges for executing the 
said execution : Therefore let the lands and goods of the 
said C. />. i>c- forthwith discharged of the said execution, ac- 
to the form of the statute in such case made 


cording 

provided 


Chav. 

XXXIX. 



C 4do ] 


«!•) 

to 

ir#'p<*al letters 
patent. 


CHAP. XL. 


0 / Scire Facias. 


George the Third, (SCc.) To the sheriff of — — • greet- 
ing : Whereas we lately by our letters patent, under our great 
seal of the united kingdom of Great Bntain and Ireland^ 

bearing date at Westminster the day of in the 

year of our reign, reciting that whereas C. D, had by his pe- 
tition humbly represented unto us, that he hjsd by great study 
and application, found out and invented, E%,. (here recite so- 
much of the letters patent, as relates to the grant the benefit 
of the invention, and the prohibition of other penons to use 
it, with the provisoes fur making void the same, in case it 
should appear not to be a new invention, Ec. or for want of a 
proper specification ; and then proceed as follows :) as by the 
said letters patent, inrolled in our said court of Chanceiy, 
(amongst other things,) more fully appears: And whereas we 
are given to understand, that the said pretended invention of 
the said C. D. was not invented and found out by the said 
C. JO. ; and further, that the said C. D. was not, nor is the first 
and true inventor of the said pretended invcptiolti of the said ^ 
C. D. according to the true intent and meaaihg of .ihe .iMid, . 
letters patent, and as therein is mentioned, 
tlie same was before and at the time of 
patent and grant, used by others, iu,> 
united kingdom of Great Britain and i| 
an4 further, that pne E. F. one of 
time of making the said letters pi 
true inventor of part of the saijl^ 
to be attained unto by the said 
vesting the sole us^ 
his executors, adminlst^S 
tent were granted a^ a|oreskl 
said ^opposed invention,i,;.(jCc.) being"^ 
ing, (fiCc.) was at the time of mahiog tl 
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anJ grant, used by the said E* F. to wit, at in your Chap. XL. 

county ; and moreover, that alti^ugh the said C, 1). did cause 
a certain instrument in writing under his hand and %eal, bear. 

ing date the day of in the year aforesaid|^o 

be inrolied in our hig]i court of Chancery at JVcsimimter in 
the county of Middlesex^ within one calendar month next and 
immediately after the date of our said letters patent, to wit, 

on the said— -day of in the year aforesaid, thereby 

pretending, in compliance with the said proviso, particularly 
to describe and ascertain the nature of his saiil invention, and 
in what manner the same was to be performed ; as by the said 
instrument in writing so inrolied in our said high court of 
Chancery at Westminster aforesaid, appears; yet the said 
C. 1). hath not, in and by the said instrument in writing so 
inrolied as aforesaid, or by any other instrument in writing 
under his hand and seal, inrolied in our said high court of 
Chancery/.ilrithin one calendar month next and immediately 
after date of our said letters patent, f)articirUirly di scribed 
and ascertained the nature of bis said invention, and in what 
manner the same is to be perforn)ed, but hath wholly neg* 
lected so tq do, contrary to the form and cflect of the said 
letters patent, and of the said lasUnientioned proviso in that 
behalf : By means of which said several premises, the said 
letters patent, so as aforesaid granted to the said C. D, are 
i;nd ought to be void, and of no force or effect in law : And 


wc being willing that what is just should be dune in the pre- 
misias,, comt^uU ^ou, that by good and lawful men of your 
notice to the said Cl I), that he l>e before 
now next ensuing, wheresoever 
'figlatid, to shew if he hath or kooweth of 
l^sdf, why the said letters patent so 
isaid, and the inrolmcnt of the same^ 
flight not to be cancelled, vacated 
ers patent restored into our said 
^d ; and further to do and re- 
^Chancery shall consider 

^^l^hose by whom you 
|l('•!Witness ourself at 
— — year of our 




•; i;4; 


Wes!^ 

reigo^ 




George 
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Chap. XL. 

(§ 'i) 

Sene fnrtus tor 
tlj.‘ kiutf, OH 
bond. 


George the Third, (iCc.) To the sheriff of ^greeting! 

Whereas C. J). of and F. of — by their boiuf, 

scaled wUh their seals, nsade at IVestminstcr in the count}’ of 
Mf^illesex^ bearing date, (ifc.) became jointly and severally 

bound to us, in tlie sum of 1. ofslawful money of Great 

Britain^ payable at a day past; which sum (hey or either of 
them have not yet paid, or caused to be paid to ns, as vveare 
informed : And we being desirous to be satisfied the same 
with all the speed we can, as is just, do command you, that 
you omit not by reason of any liberty, but enter the same, and 
by good and lawful men of j’our bailiwick, give notice to the 
said C. 1). and K. F. that they be and appear before the ba- 
rons of our Exchcfjuer at fVcstminsteiT^ on the day of 

instant {or next), to shew cause, if they can, why we should 

not have execution against them, for the sum of 

and that you then return there the names of those persons by 
whom yon sbiill have caused such notice to be giveui arnl this 
writ. VV'itnesjTSir Alexander Thomson knight, at W0$iminster^ 
the day of in the — year of our reign. 


IJy the said bond ; and by the barons. 

** Sleetc. 


(§ 3 ) 

tVr.l.irinion 

th<.rcu!i. 


term, (Sfe.) 

Be it remembered, that a writ of his present majesty, under 
the seal of this Kxclicfpier, by the consideration of the barons 
here, issued in these words : 

George the Tliird, Kc. (Here copy the writ verbatiw^ and 
proceed on a new line, as follows :) ^ 

At which day, the SHid .sheriiT 
thus indorsed : By virtue of this 

by and — — good and lawful mTO^f 

notice to the witliin-nanied C. 1), 
each of them, be and appear 
quer of vur sovereign lord 
witbin*mentioned, as I am w4hm|^ 


'«beriff. 




• , 

nuietu appear. 


18^ 


'' 7'*', 

Unless C. /). and F. in the vinW-iSs^fMhrejdci^ lidtonsunto 
annexed named, do appear thereto, on or before the general 

seal* 



FOR THE KING. 


4»a 

seaUday after the present term, let judgment be entered Chap. XL. 

for his' majesty by default. ^ 

, By ^he Court. 



• the day of IS—-. (§ 5.) 

. Rule lu pleadi 

Unless C* /J. and JT. F. in the writ of .var^ facias hereunto 

annexed named, do plead thereto, on or before next, 

let iudijment be entered for his majesty by default. 

By the Court. 


More common matters, of term, in the year of 

the reign of king George the third. 

... — Be it retp^mbered, that a writ of his present majesty, 
under the seal of this Exchequer, by consideration of the 
barons issued in these words: George ilie Thinl, (4i'C.) 

To the sheriff of greeting: Whereas A,*B. of by 

his bond, sealed with his seal, bearing date, (Sfc.) became 

boniid to us, in the smn of L of lawful money of Great 

Britain^ payable at a certain day now past; and which bum 
he has not yet paid, or caused to be paid, to us, as w'e are ir»- 
formed : And whereas by an inquisition inilented, taken at 

-7 — , the day of in the year of our reign, 

before sheriff of the said county, by virtue of our writ of 
extent to him directed, it was found on the oath of /. K- and 
others^ gooVl and lawful men of his bailiwick, that on the 
tky then instant, the teste of tlic said writ of 

or taking this inquisition, A. B. in tlie 
uud is possesseJ, as nf his own proper 
|b)iHgc> of and in a certain bill of ex> 
drawn on L. M. by C. IX (the 
> W. 0. or order, ^pr — after the date 
f. value received ; and which said 
IS .ateeptcU by the said C. D. and 
And it is further found, that 
bill of exchange men- 
*^^,;^tjuisilion, remained 
chattel or bill of ex- 
seized into our hands,. ^ by 
( cgmmanded; which said sum of- — 1. 

still 



(§ 6.) 

HI sr/rf 

fuchs, on An ex* 
tent in aiiU 
ap;uinst the 
assignees of ai, 
bankrupt* 
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Chap. XL. still remains due and unpaid to ns: And whereas by another 

inquibiiion indcnlcd, taken at the day of in 

the year of our reij^n, before yon sheriff of the said 

by virtue of our writ of extent to you directed^ it is 
fodhd, on ihc oath of /. K and otiierst good and lawful men 
of your bailiwick, that C A in the said writ named, was on 

tlie — - day of in the year aforesaid possessed, as 

of his own proper goods and chattels, to wit, at in your 

bailiwick, of and in divers goods and chattels, to the value of 

/. ; anti that aft erwards, to wit, on the day of in 

tiic year of his said majesty’s reign, at aforesaid in 

your said bailiwick, the sum of L being the money arising 

l)v sale of the said goods and chattet?, was received by E, F. 

of and (}, IL of (the assignees); and which said 

sum of — — die jurors aforesaid, on tlieiv oath .aforesaid, 
say? is on the day of taking this inquisition, in the hands of 

them the said A\ F. and G. IL to wit, at aforesaid in 

your saiil hailivfitk ; which said sum of L the said sherilT 

took and seized into our hands ; as by the said writs of ex- 
tent, the returns thereof, and the several inquisitions taken 
thereupon, returned into our court of Exchequer, and there 
remaining in the custody of our remembrancer, appears : 

Now we being licsirous to be satisfied the said sum of f, 

with all the sliced that may he, command you, that you omit 
not by reason of any liberty, but enter the same, and by good 
and lawful men of your bailiwick, give notice to the said 


E. F. and G, IL that they be and ajqicar before the barons of 

our Exclicquer at Waimimter^ on the day of next, 

to shew cause, if they can, why wc sIionl4 nQtJiave executiop 

against them, for the said sum of L ; and^^that .you thfen 

return there the names of those persons notice 

shall be given, and this writ. Witness TTiom^ 

jciw knight, at WeMmi)istC}\ the— — ^claydf the — 

year of our reign. By the said ^eiFOr|l j^r|);S' in- 

quisitions; and by the barons. i 

's;; . 


And now here, that ht ib 

this same terai, tihe said UeM in courts 

by their clerk in court, twer "df th<S said writ 

of scin facias f and the return therwn; and they are read 


to 
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to them : which being read and heard, the said F. and Chap. XL. 

G. //• because they are not as yet fully advised to answer in 

the premises, pray of the grace of the court, a tlay to be given 

them, at which, Kc. and which is granted tijein by^, (he 

court ; and thereupon ^ day is given to the said E. F. and 

G. //. in the same state in which they now are, until — - ; 

At which day, the said /• and G. IL appear here as be- 
fore, and say that his said majesty ought not to have execu- 
tion against them for the said sum oJf L ii\ the said writ of 

scirejaeias mentioned ; because protesting that the said writ of 
scire facias, and the matters therein contained, arc wholly in- 
sufficient in law; for pica in this behalf, the said F. F, and 
G. II, say, He. (here copy the pleadings to thc piul, and con- 
clude as follows:) Therefore the court directs that an inqui- 
sition be taken ia,)the premises. 


Aliddltsex. Scire facias for A, B, against F, and G. IJ, ) 

bail of C. D. for 1 damages and costs, (or L debt, 

and damages and costs,”) returnable on, {Ssc.) 

7. A“. aitc/rney, 

1$—/ 


lioreto- •'»'« 

ULFLIO 


'^^H^Gcorge the Third, (ic.) To the sheriff of Middlesex, 
greeting: Whereas F, F. of — and O, //. of- 

fore, to wit, in term, in the year of our reign, 

came into our epurt before us at Westminster, in tlieir proper 
persons, 'and became pledges and bail, and each -of them 
became pledge and bail, for C. D, that if the said C. />. 
shQuld convicted, at the suit of A, B. in 

. . .fL on the case upon promises, to the 

of — — I, (or in debt, in a certaiii 
?*) then lately commenced and depend- 
Cqurl| at the suit of the said A, B. 

f Jthe said Em F, and G. //. con* 
('^oiUKnted, that ail such damages 
as all such damages”) 


a 561^149 
daou^e 



ing It) 
again^ 
sentedJS 
(or in 

as show^hi^ 
be madh .of^ 
levied to the ' 

the said C, D, shouH £ot pay and satisfy the said damages. 


'n% p- in that behalf, should 
,_,li^j']ands and chattels, and 
B. if it ''should happen that 
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Chap, XL. (or, in deht^ ^^ihe said debt and damages**) or render himself to 
the prison of the marshal of our marshalsea before us, on that 
% occasion as by the record of the said recognizance, still re- 
in our said court before us at JVtsiminster aforesaid, 
miiria fully appears: And ahhough the said A. B. afterwards, 

to wit, in term, in the y\>ar of onr reign, in our said 

lourt before us at Jl'esiniinsfer aforesaid, by bill without our 
writ, and by the judgmeru of the same court, recovered in the 

s od plea, against the said C. D. /. for his damages which 

J'C IkkI* sustained, as well on occasion of the not 'performiug 
certain promises and undertakings, tht'n lately made by the 
siiid C. />. to the sai<l A, B. (or, if in debt^ ‘‘ the said debt, and 

rJso L for his damages wJiic.h he had siistaineil, as well by 

mecirjs of the detaining of ihes.iid debt,*’} as for bis costs and 
clirirges bv Iiiin about his suit in that b«*half expended j 
whereof tin' said C. 1). is convicted, as llio record and 
proceedings thereof, siill remaining in our said court before us 
at aforesaid, more fully appears; yet (he said 

C, I> hath not paid or satisfied the said damages, (or** debt 
und d. linages,”) or any part thereof, to the said A, /?. or ren- 
dered himself to the prison of the marshal of our marslialsea 
bidoro us, on that occasion, according to tho form and effect 
of ibe said recognizance ; and as well the said recognizance, 
as the said judgment, still remain in full force and effect, in 
no-wisc set aside, reversed, paid off or saiisfied ; as we liave 
received information from the said A, B. in our said court be- 


fore us : Wherefore the said A. B. hath humhly4>esoi}ght iw 
to provrde him a jjroper remedy in this beh df; and we being 
wilih'g that what is just in this behalf should be doirc, coni- 
tnand you, that by honest and i.iwful men of baijiivyick, you 
make known to the ^^aid fJ. F, and G before 

us at on next aft^r if they 

have or know, or if either of them J^tji p^:Ii^b^»e»h, jpf any 

thing to say for themselves or h^ifelfj Why, A. B. 

ought not to have execution ajU^uit 

for the damages (or ‘*debt auadamHj|e&^') jifforesa^ 

to the forco ft)riH and 

shall seem expedient fof 'aim and 

receive, wdiat ohr fr^jd court tllfifeS^and there 

consider of them in’ this behalf ^^^^avejbere then the 
names of those by wbooi yoi) shall %,inake known tbem^ 


4 
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bnd this wr#. Witness Edward Lord Ellcnhorough^ at West- CiIAP. XL. 
vivister^ the day of in^tlie year of our reign. 

* 

George tlic Third, (&V.) To the sheriff of Middlesc^^ on a 

ing : Whereas E. E. o(^ and G. IT. of heretofore, to r<:cofri»i/ance 

. . , , . • . hy originuL in 

Wit, in term, in the year of our reign, came into 

our court before us at Weshnlnsferp in their proper persons, 
and became pledges and maiiucaptors, and each of them by 

himself became pledge and manucaplor, for C. D. late of > 

and then and there acknowledged themselves to o\Vc, and 
each of them did acknowledge himself to owe to xl. B. the sum 

of 1. and did submit and grant for tlicmsclvcs and their 

heirs, and each of them . did submit and grant for himself and 

his heirs, tliat the said sum of L should and might be 

made of their and each of their lands and chattels, and levied 
to and for tfle use of the said A. li, in case tlie said C. IX 
should happen to be convicted in a certain plea of trespass oti 
the case upon promises, to the damage of the said A. B. of 

L (or in debl^ in a certain plea of debt for — — then 

lately depending in the same court, by and at tlie suit of the 
said A. B. against the said C. D. and if the said C. IX sJioukl 
fiot pay and satisfy unto the said A. B. all such damages (or 

if in debt^ as well the said debt or sum of A as all such 

damages’*) as should be adjudged to the said A, B. in the 
plea aforesaid, or render himself to the prison of the marslial 
of our marshalsea before us on that occasion ; as by tlie re- 
cord of the said rec<»gnizance, still remaining in our said 
court before us at aforesaid, fully appears : And 

althougli the 'said. A. B. afterwards, to wit, in term, in 

the' — ; year ^.Jfur reign, in our said court before us at 
• jyeshmnsier by our writ, and by the consideration 

and jutlgmeVt^c^ji^. s^me court, recovered, &V. (as in the 
, last, to the mandafOiy |^rt of the writ, which is as follows :) 
that by of your bailiwick, you make 

known to that they be before us, on 

wherdsoevelTj^' in England^ to shew if they 

have or knowerh, of any 

thing that is Ao say, the said 

E. E whj^nie in form aforesaid ^ 

acknowledged, sHo^t^lti^be made of his^ lands and chattels, 
and thd said G. E. why the said iuoi of by him in form 

K k aforesaid 
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ChaP. XL. aforesaid acknowledged, should not be made of his lands and 
chattels, find levied to and for the use of the said A. B. ac- 
' ''' cording te idle force form and effect of tlic said recognizance, 
il^Uttball seem expedient for him so to do ; and further to do 
and receive what our said court before us shall consider of 
them in this beiialf ; and have there the names of those by 
whom you shall so make known to them, and this writ. Wit> 
ness Edward Lord EUenborougIty {S£c.) 

• Keni/om 

{§ to.) George tlic Third, (fife.) To the sheriff of Middlesex, grect- 

The like, m Jpg . Whereas E. F. of and G. II. of — — lately in our 

court, to wit, ill term, in the year of our reign, 

came before Sir Ficaty Gibbs knight and his companions, 
then our justices of the bench at Westminst^, in their proper 
persons; and acknowledged themselves, and each of them did 

acknowledge himself, to owe to A. B. the sum of 1. ; 

which said sum of /. the said E. F, and G. II. for them-* 

selves and their heirs consented and granted, and each of 
them for himself and his heirs did consent and grant, should 
be made uf tlieir, and each of iheia, lands and cliattcis, and 
to the use and behoof of the said A. B. be levied ; upon tliis 
condition, that if judgment should happen to be given, in onr 
said court of the bench aforesaid, for the said A. B. against 

C. Z>. late of , in a certain plea of trespass on the case 

upon promises, to the damage of the said A, B. of 1. (or, in 

debt, “in a certain plea of debt upon demand for /.”) bj* 

the saltl A:^B. in our said court prosecuted, then the said 
C’. D. should satisfy all such damages (or in “*thc debt 
aforesaid, and all such damagci") as siiould be adjudged to the 
said A. B. against the said C. 1). in our ai^e court, in the 
plea aforesaid, or should render his body^Jthat occasion to 
the prison of the Fleet i as by the i^cord of the said recog- 
uizancp, remaining in our same coai(t of the bench aforesaid, 
at Westminster aforesaid, mone fully appears : Afid although 

the said A. B. afterwards, j^to wit, . tbi«. samq term, 

(or “in term, iji.the Vtfres^iid^”) in our 

said court, |^fore the said knight and 

his companions, then our justices bench aforesaid, 

at Westminster aforesaid, by the consideration and judgment 
of the sane court, recovered in tlie said plea, against the 

said 
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said C. D, ^ — L which in our said court were adjudged to CflAP- XL* 
the said B, for his damages which he had sustained, 
by reason of the not performing certain promises m\d under- 
takings, then lately made by the said C. J)- tpithe* said 

(or in debt, bis said debt, and .also 1. which in our same 

co!irt were adjudged to the said >4. B. for bis damages which 
he had sustained, by reason of the detaiinng tlie said debt;’’) 
whereof the said C. I), is convicted, as by the record and 
proceedings thereof, now remaining in our same c^urt at 
JVestmhister aforesaid, manifestly appears : Nevertheless the 
said C. 1). bath not satisfied the damages aforesaid, (or ia 
debt, the debt and damages aforesaid,”) to tlie said A. B. 
nor rendered liis bodj^ oirHlie occasion aforesaid, to the said 
prison of the F/erf, according to the form and eftect of the 
recognizance aforesaid : ns on the information of tlie said A. B- 
in our said court, wc are given to understand : And because 
we are willing that those things wiiicli in our same court arc 
rightly djne and recognized, sliould be duly* carried into 
execution, we command you, that by honest and lawful men 
of your bailiwick, yon make known to the said E, F. and 

6\ -//. that tliey be before our justices at IVcshninster, on , 

to shew if they have or know, or if either of them hath or 
knovveih, of any thing to say for themselves or himself, that 

is to say, the said E. F. why the said L by liim in form 

aforesaid acknowledged, should not be made of his lands and 
ciidttels, and to tljc use and behoof of the said A. B. be le- 
vied, and the said G*//. wliy the said A by him in form 

aforesaid acknowledged, should not be made of his lands and 
Icliattels^ Sind to the use and behoof of the sakl A^ Ih be le- 
vied, according , ta the form and effect of the said recogni- 
zance, if it 

pf those bi 

Witness Sir Vicary Gibbs 


LtiSeem expedient for him so to do ; and have 
you there pf those by whom you shall so make 

known to them, aiVd thfs . writ. 

knight, at day of in the year 

of our fei^; • •“ 


sheriiT of Middlesex,^. 


rand G. ^of here- 


The hko, aftei' 

eJffOUti' II 

awnrtlftl <»n a 


George. 
greeting: 

tofore, to wit, irir t^iii, . (as in thc^last but one, fo",ner »nre 
to the end of the- jfiiS'^nient, and then proceed as follows 
^et the said C. D. did not pay or satisfy the said, da- 
mages, or any part thereof, to tlie said A. B. or render him- 

K k 2 self 
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CiiAR. XL. snlf to the prison of the mnrshal of our marshalsea before us 

* . V •'A'l 

on iliat o^’iisioti, according to the force form and effect of the 
said fecognizance ; Avhereupon it was afterwards considered, 
ill bur said^'coa1r.t before us, that the said y/, L\ should have 
his execution against the said E- F. and G. 11, that is to say, 

against the said E, of the said sum of /. by him in 

form aforesaid acknowledged, and against the said G. IL of 

the said sum of L by iiini in form aforesaid acknowledged, 

according to the force form and effect of the said recogni-* 
zance, by the default of them the said E, F, and G> II. as 
also afipears to ns of record : And now, on the behalf of the 
said A. in our said court before us, we hive been infonned, 
that iilihougli judgment be thereupon given, and execution 
awai'tled in form aforesaid, yet execution of the said several 

sums of /. and / still remains to be made to him ; 

wh'Tefore the said A, B. hath humbly besought us to provide 
liiiii apro|)er remedy in tliis behalf: And we being willing, iU. 
(as in the last l>ut one, to shew why the sums should not he 
made, He.) according to the force form and effect of the said 
recognizance, and awaid of execution, 


George xho. Third, (5(V.) To the sherilf o{ Middlesex^ greet- 


iS 12 ) 

Th" liM‘, <»n a 

lUg 

tjLfii orfurt; a *. 

C'tniinissiuiK r > 

intti rouutiy, of OUT rcign, came in iheir proper persons, before 
in K. B. 


; Whereas 11. F, of — 
on the day of 


and G. //. of- 
— in term, in the 


heretofore, lo 
- year 


commissioner duly empowered to take and receive all and 
every such recognizance or recognizances of bail or bails, 

in and for the county of , as any person or persons 

should be willing or desirous to acknowledge or make before 
him, ill any action or suit dt pcrnliug in our court before us, 
according to the form of the statute in sucli^ case inavie and 
provided; and then and thcic, before the said — — so being 
sucli commissioner a^ afore?.aid. became pledges. Sue. (stating 
the reci»gnizance as before, § 8 or 9) ; which said recog- 
nizance afterwards, to wit, on the day of ^ in tiie 

— — year of our reign, was duly transmitted by the said — - 
so being such cornmissioner as aforesaid, to the honorable — — 
then and one of the justices of 9 ur said court be- 

fore us, at hi^Wmbers in Se)jean(s ImyChancerjj lane, Lon^ 
don, and by him the said justice was afterwjrds, to wit, in 
— — lermi in the year of our reign, produced in our 

said 
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sRicl court before us at Westminster aforesaid, and then and Ch^. XL. 
there recorded in the same coiyt : as by the rfecord thereof. 

Still remaining in our said court beforij tfs' at Weslm^ster 
aforesaid, more fully appears : .lAnd aIthougIj|b5fc* (as before, 

§ 8 or 9), * 

Qu, !f the above form be 7 tccessary in K. B. See 2 Lutw^ 

J2S2. C,P. 

George the Third, To the sheriff of Middlesex^ greet- (§ is.) 

Ing ; Whereas E, t\ of and 6r. /A of heretofore, to c!* 

wit, on the day of in the year of our reign, at 

— in the county of , canic in their proper persons, 

before — then and there being a commissioner, duly ap- 
pointed and empowered l)y our justices of the bench at If^esi* 
viinsfcr in the county of Midd/eseXf to take and receive all 
and every such recognizance or recognizances of bail or bails, 
in and for the said county of — — , as any person or persons 
should be willing or desirous to acknowledge of make before 
him, in any action or suit depending in our said court of tlie 
bench at aforesaid, according to the form of the 

statute in such case made «aud provided ; and then and there 

before the said , so being sucli commissioner as aforesaid, 

became pledges and bail for the said C, I), ftr. {as in the 
entry of the recognizance, (mte^ p. 122, ?».) ; which said recog- 
nizance afterwards, to wit, on next after , in 

tern), in the year of our reign, w'a.s duly transmitted !)y 

the said , so being such commissioner as aforesaid, to the 

right honourable Sir Ficary Gibbs then and still beiiig 

chief-justice (or, to the honourable , tlumand still being 

one of the justices”) of our said court of the bench aforesaid, 
at his chambers, (Situate in Serjeant's Inn^ Chancery lancy Lon^ 
doUy «ind was by bltn the said chief-iustice, (or “justice,”) on 

next after in that same term, bruuglit into our said 

court of the bench at Westminster aforesaid, to be imolled 
and recorded; and thereupon the said recognizance, at the 
request of the saicl A. B* was then and there duly inrolled 
and recorcled in the saideoHjirt here;, as bv record of the 
said reep^izane^^ stiiK remaining in our Sii ffl^ ^court of the 
bench aforesaid, afor^aid, uilmKstly appears: 

Aud although, £Cc'. (as before^ p. 498, 9.) 


George 
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Chap. XL. the Third,, (if r.) To the sheriff of JlliddleseXy greet 

Sciri^ fanas • Whercas 'JB. OUT debtor, in our court, before the barons 

against bail, in of E5cohe(|Ucr at Westminster^ heretofore, that is to say, 

of the term of/^ last past*, (or, ** in tlie year of our 

reign,”) by the consideration and judLvnent of the same court, 

recovered against C, D. L for his damages which he had 

sustained, by reason of the not performing certain promises 
and undertakings then lately made by the said C. I), to the 
said A.B.\ whereof the said C,D. is convicted, as by the 
record, (ftr.) more fully appears ; And although the said judg- 
ment hath been given, yet execution of the said damages still 
remains to be made to the said A, B . : And whereas E. F. of 

and Cr. //. of heretofore, that is to say^ of the term 

of last past, in our said court before the barons of our 

said Kxcheciucr at Westminster^ personally came, and became 
pledges and man ii captors, and each of them by himself be- 
came pledge and maniicaptor, for the said L\ 1). that if it 
should happen that the said C. J). should be convicted in 
the said plea, tlicn the said maniicapiors granted, and each of 
them by himself granted, tlmt all such damages as sliould be 
adjudged to the said A. B. in that behalf, should be made of 
their and each of their lands and chattels, and levied to the 
use of the said A, B, if it should happen that the said C I). 
should not pay the said damages to the said A. B. or render 
himself t(i our prison of the Fleet upon that occasion : yet 
the said C D, hath not paid tl>e said damages to the said 
A.B. nor rendered himself to o: r prison of the Fleet upon 
that occasion ; as by the; inforinaliuii of the said A. B. in our 
said court, we have been given to understand : And we being 
willing that those things winch in our said court are rightU 
(lone and acknowledged, should have due execution, com- 
mand you, that by honest and lawful men of your bailiwick, 
you make known to the said 2i,F. and G, H, th.it they be 
before the barons of our said Exchequer at Westminster^ on 

next coming, to shew if they have or know, or if either 

of them hath or knoweth, of any thing to say for thfenisclves 
or himself, wlj^tlie said A, B. ou^ht not to have execution 
against thcm,d|nphe damages aforesaid, according to the force, 
form and effecror the said recognizance, if it shall seem ex- 
pedient for him so to do : And in what manner you shall 
execute this our writ, make appear to the barons of our said 

Exchequer 
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Exdiequer at ff'esiminster, at the day^, aforesaid ; and have Chap. XL. 
there the names of those by whom you siiiiU ^o makc'knqiyira 
to them, and this writ. Witness Sir ,, AlexanSex Thomson ' ' 
knight, (4-f.) ^ 4. 

f 

George t\i6 Third, (SCc.) To the sheriff of M/efdlesex, greot- (5 15-) 

„ J . , ^ „ o . Thf! like, on a 

iiig: Whereas £. F. ot and G. H. of on the renignizanoe 

— day of in the year of our Lord 18 — , came before 

the honourable — ' — one of our justices of the bench, at his^™'*''’'’ 
chambers in Serjeanfs Tnn^ Chancerij lane^ London^ and ac- the Kmg»s 
knovvledged, and each of them separately ^id acknowledge 

himself to owe to A. B. the sum of /. to be levied of their 

lands and chattels, and of the lands and chattels of each of 
them, to tlif^ use of the said /A Zf. ; which said recognizance, 
in form aforesaid taken, our said justice afterwards, to wit, on 

the day of in term, in the year of 

our reign, delivered with his own proper liands into our said 
court of the bench, to wit, at IVcslmnster i» the county of 
Middlesex^ to be enrolled, and the same was then and there, 
before the honourable Sir Vicary Gibbs knight and his brethren, 
then our justices of the said bench, enrolled of record in the 
same court ; as by the record thereof, remaining in our said 

court, it manifestly appears: which said-— — /.and /.the 

said E, F. and G, IT. have not, nor hath either of them, paid 
to the said A, B. as we are informed by the said A. B. And 
because wc arc willing that those things which in our said 
court are rightly done and ackno.vlcdgod, should he duly 
carried into execution ; we command you, that "by libne.st and 
lawful men of your bailiwick, you make known to tin? said 
£. F. and G. i/, that they be before our justices at /Fc.n/- 
viinster^ on to sliew if they have or know, or if either 
of them hath or knovveth, of any thing to say for thcm.selves 

or himself, that is to say, the said E. F. why the said /. 

by luin in form aforesaid acknowledged, should lua be levied 
of his lamls and chatteb, and the said G. IL why the said 
by him in form aforesaid acknowledged, should not be 
levied of his lands ancl chatiets, and rendered to the said A. B. 
according to the form ^ the said reco»^ [^im ce, if it shall 
seem expedient /lirjbim so to do; and ha revere the names 
of those by whom you shall so make known to them, and this 

writ 
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CiiAP. XL. writ. Witness Sir Vtcan/ Gibbs kniglit, at Westminster^ th# 

—I — day of ii; the of oo*" reign- 

* 

i(i ) George the Third, liic.) To the sheriff of Middlesex, grect- 

Thf lik.-, on . ‘ ,, I fr i- ■ 

rrntr lomth^ ing; Whereas h. /.of and 6-. If. of on tlie 

to*?b- day of ill the year of our rcif^n, came in their 

qiier-djailiber. pro|)er pci'sons, before the honourable one of our jus- 

tices assigned to hold pleas in our court before ii.'?, at his 
chaoibcrs in SerjeanCs Inn, Chantyry latie^ London^ and ac- 
cording to the form of the statute in such case made and pro- 
vided, acknowledged themselves, and each of them separately 

did acknowledge himself, to owe to /L B, the sum of L of 

lawful money of Great BritaWj to be paid to the said j4.B. 
his executors or assigns; and unless they shoidt^ so do, the 
sairi E. J*\ and G. II, did grant and agree, riud cacli of them 

for himself did grant and agree, that the said sum of 1. 

should be made of their and each of their lands and chattels, 
and levied to the use of the said A, B , ; upon condiiion never- 
tliele.ss, reciting that the said A. B. lately in onr court before 
us at Wesfmimtcrj by bill without onr writ, and hy ihi» judg^ 

nicnt of the same court, had recovered against C. I). 1, 

for his dfimngcs wiiicli he had sustained, as well on occasion 
of the not performing certain promises and undertakings, then 
lately made by the said C. 1). to the said A. B as for liis 
costs and charges by him about his suit in iliat behalf ex- 
pended, whereof the said C,D- liad been convicied, as ap- 
peared of record in our said court before us at IVcshninster ; 
and also reciting that the said C. D. had hronght a writ of 
error upon the judgment afxiresaid, roiurnable before our jus- 
tices of the Common Bench, and barons of oiir Exchequer of 
the degree of the coif, in onr Exch. *(juer-chamher at IVesf* 
vi 'msier^ on the day of in the year afore- 

said ; if therefore the said 6’. I), shouhl prosecute the said 
writ of error with cucct, and should also pay and satisfy to 
the said A.B, if the said judgment should be affirmed, or the 
said writ of error be discontinued in his default, or he should 
be nonsuit therein, as well the damages costs and ^charges 
^ aforesaid, adjudgi^l upon the said judgmenl, as ats6 all such 
costs charges and damages, as should be awarded to the said 
A. for the delay of execiuion of the judgment aforesaid, 

by 
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by pretext of prosecuting ihe said writ of error, then that re- Chap. 
cognizance was to be void, or el^se to be and remain in full 
force and virtue : Which said recognizance llie said justice 

afterwards, to wit, on the — day of in the year 

aforesaid, brought into j)ur said court before iis to be enrolled, 
and the same was then and there enrolled in our said court 

before ns, as of term, in the year aforesaid ; as by 

the record thereof, now vomaining in our said court before 
ns at Weshwmter afores;'iid, manifestly appears : And such 
proceedings were bad on ilie said writ of error, in onr court 
of Exchequer-cliamher aforesaid, before our justices of the 
Common Bench and barons of our Exchequer aforesaid, t!iat 

afterwards, to wit, on the clay of in * 

term, in tliC* year of our reign, the said writ of error 

was duly non-prossed (or, the judgment aforesaid was in all 

things affirmed”) ; and L were then and tln re, in and by 

ilie said court of Exchc(]iiei‘«cliamber, adjudged to the said 
B. according to the form (»f ilie statute in such case made 
and provided, for his damages costs and charges which !ic 
had sustained and expended, by reason of tlie delay of the 
execution of the judgment aforesaid, on pretence; of prose* 
cuting the said writ of error ; as by the record and proceed- 
ings thereof, remitted by our said justices and barons, from 
the said court of Exchequer-chamber, into our said court 
before ns at. Westminster aforesaid, according to the form of 
the statute in such case made and provided, and now re- 
maining in our said court before us at Westminster aforesaid, 
likewise appears to us of record : Nevenijeless tlm said C\ 1). 
hath not yt^t paid to the said A, B, the said damages costs uiul 
charges, so as aforesaid adjudged upon the said first-men- 
tioned judgment, or the damages costs and charges aforesaid, 
so awarded as aforesaid, or any part thereof; as ojj the in- 
formation of the said A, B, in our said court before us, we 
jtave been given to umlerstand ; Wherefore the said A. B» 
math humbly besought us to provide him a proper rtMuetly 
ill this behalf: Afid we being willing, that what is jubt in this 
behalf shoOld be done, do command you, that by good and 
lawful men'^'of your bailivvick, you make kr^^wti to the said 
£. F, and' G. Ifi that they be before us at Westminstery on 

next after — — , to shew if they have or know, or if 

okher of them hatb or kuoweth, of any thing to say for them- 
selves 
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Chap. XL. selves or himself, why tlic said A. B. ought not to have his 
execution against them, an4. each of them, of the said sum 
of— — Z.,by them jointly and. severally acknowledged in 
form aforesaid, according to the force form and effect of the 
said recognizance, if it shall seem expedient for him so to 
do ; and further to do and receive what our said court before 
us shall then and there consider of them in this behalf j and 
have there then the names of those by whom you shall so 
make known to them, and this writ. Witness Hdzvard Lord 
Ellenborough, 

(i If.) George the Third, (ifc.) To tlui sheriff of Middlesex, greet* 

u!e«ueo 5 ni-"*ing; Whercas E. F. of — — and G. Jl. of on the 

kculncourt?' term, in the year of our reign, came 

into our court before us at Wesimvisler, in their proper per- 
sons, and according to the foriti of the statute in such c ise 
made and provided, acknowlcd/;od, Xc. (as in the last, omit* 
ting the euroliijent of the rccogii izauce). 

(§ 18.) George the Third, {He.) ■, To the sheriff of Middlesex, greet- 
cw”*ajahist"** * W'hercas, Kc. (as in the ftrst writ, 'inserting these words, 
after the command to the sheriff, “as before we have com- 
manded you,” and altering tho teste and return.) 

In C. P. the alias must be tested ou the appearance day of 
the return of the first scire facias. 


As yet of — — term, in the —-—year of the reign of king 
George the 'I’hird. Witness Edward Lord EUenho- 

(Irfault, in Hire lOUgh. 

ban7u*|5)n"he Middlesex, to wit. Ow lord the king sent to his sheriff of 
/w **™ K Middlesex, his writ close in these, w'ords, tiiat is to say '. George 
the Third, Kc, (copy the scire facias to the end, and then 
proceed as follows) : At which day, before our said lord the 
Westminster, comes the said in his proper per- 

son ; and the sheriff, to wit, — sheriff of Middlesex afore- 
said, now here i^turns, that by — — and —— honest and 
lawful men of his bailiwick, he has given notice to the said 
E. F, and G. H. severally to appear before our said lord the 
king, at the da^ and place in the said writ mentioned, to 

shew 


(S »9.) 

Entry of pro- 
cerdiiigSt and 
juHgment by 
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shew cause as by the said writ they are required, and as the ChaP. XL. 
said sheriff is therein couimandijd ; and the said f\ and 
G. H. aithou^li on that day^ solemnly demanded, come not, 
nor doth either of them come, but make default : Therefore 
it is considered, that the said //. B. have his execution a«ainst 
the said K. F* and G. II. of the damages (or “debt and da- 
mages”) aforesaid, according to the force form and effect of 
the said recognizance, by the default of them the said E. F, 
and G. II. &c. 


Middlesex, to wit. Our lord tlic king sent to lus sheriff of (5 ) 

Muldlescxj Ins writ close 111 these words, tiiat is to say : George re-, 

the 'riiird, Sfc. (copy tlie first scire facias to the end, and pro- 
creed as follows) : At which day, before our said lord the 
kiiivi- at ]Vesf minster^ came the said ji, B. in his proper per- 
son ; and the shcrilli to wit, sheriff of Middlesex afore- 

said, tliLMeupon returned to our said lord the king, that the 
said /7. F. and G. II. had not, nor had either* of them, any 
thing ill the I)aili\vi(rk of the said sheriff, wtierc or by which 
he could give ihein or cither of them notice, as by the said 
writ he was commanded, nor were they the said Fj. F, and 
G. 11. nr, r was either uf ihcin, found in the same; •md the 
said/,’. F. and G. II. came not, nor did either of them come ; 

’f’herefoie, as before, it was ooiiimandcd to the slierilf, tliat 
bj? honest and lawful men of his bailiwick, be should make 
kiiowij to tiie said F.. F. and 0. II. that tlioy should be be- 
fore our s'iiJ lonl t'lc king at IVes! minster, on next after 

, (liu; reiiirn i/f therf/ws,) to shew in for;n aforesaid, if, 

Sc. and fiiiilicr, Sc. iltc same day was given to the said A. B. 
ther<’, Sc. At wliich day, before our said lord the king at 
Wcstmir.Acr, comes the said A. B. in his proper peraou ; and 
the sai<i sl.erilf of Middlesex, as before, returns that the said 
E. F. and G. II. have not, nor hath either of them, any thitig 
in the bai!i\-.ick of tl^o said sheriff, where or by which he 
can give them or cither of them notice, as by the said lasi- 
inentinned writ he is cA^manded, nor are they the said E. F. 
and G. II. nor is either of them, found in the same ; and the 
said E. F- and G. II. although on that <lay solemnly demand- 
ed, come not, nor doth Either of them come, but make de- 
fault : Therefore it is considered, that the said A. B. have Judpinsni 
hU execution against the said E, E. and (^, II, of the da- 
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Chap. XL. mages (or debt and damages’’) aforesaid, according to the 
force form and effect of the said recognizance, by the de- 
fault of th^m the said E, F. and G. //. &c. 

rr.. ? Therefore it is considered, that the said //. B. have excru^ 
Th»' likf, by ^ ^ - f 

in tion against the said E. F. and G. IL that is to say, against 
the said /'- F, of the said sum of L by him in form afore- 

said acknowlodgCMl, and against the said G. IL of the said 
sum of 1 by him in form aforesaid acknowledged, ac- 

cording lo the force form and effect of the said recognizance, 
by the default of tlic said E. F* and G. IL &c. 

(§22.) M ddleseXj to wit. The sheriff ivas commanded, whereas 

Oi*r oT G. //. of lately in the court of the 

in | |-j„g here, to wit, in term, in the year of 

tbv" reign of the said lord the king, came before Sir ricarjj 
G/6/>j kiiigli- and his companions, then his majc.siy’s justices, 
He. (rei iting the writ of scire facias^ to the following words, 
as on the information of tlu3 said /AT? the said lord the 
king hud been given to understand ;”) and because, He. thift 
by honest, He. he should make knoun to the sai<l E. F. and 

G. IL that they should be here at this day, to wil, on , 

to shew if any thing, &V- iliat is los y, the said K, F, why 

the said L hy him in lorm aforesaid acknowleducd, should 

not be made of his lands and chattels, and to the use and 
behoof of the said J. B. be levied, and the said G. //. why 

the said /. by him in form afor^^said acknowledged, should 

not be n|adc of his lands and chuitels, and to the use and 
behoof of the said A. B. he levied, according to the form 
and effect of the said recognizance, if, He. And now here 
at this day, comes the said A. B. hy /. K. his attorney, and 
offers himself, on the fourth day, agiinst the said E.F. and 
G IL in the plea aforesaid ; and they, although on that day 
solemnly demanded, come not, nor doth either of them come ; 

and the sheriff, to wit, sherilT of Middlesex aforesaid, 

now here returns, that by and , honest and lawful 

men of his bailiwick, he hath made known to the said E. F. 
and G. II. that they be here, on the day in the said writ 
mentioned, to shew cause as by the said writ they arc re- 
quired, and as the said sheriff is therein commanejed : And 
hereupon the said A. B* prays execution against the said 

E.F. 
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K. F. an<l G. If. tliat is to say, against the said F, F. of the CllAP. XL. 

said /. by him in form aforesaid acknowledged, and {igain>it 

tlie said G.//. of the ^aid 1, by him in form aforesaid 

acknowledged, according to the form and effect of the said 
recognizance, to be adjudged to him, S(c. : Tlicreforc it is jmiRmmt 
considered, that the said B. Iiavc execution against the 
said E. F. and G. II. that is to say, against llic said E. F. 
of the said 1. by lain in lorm aforesaid acknow- 
ledged, and against the said G. II. of the said 1. by 

him in form aforesaid acknowledgc<l, according to the form 
and effl-et of the said recognizance, by the default of the said 
£. F. and G. 11. &c. 

Middliscx, to wit. The siierilF was commanded, Sfe. (as in (5 23.) 
the last, to the end of the recital of the first writ of scire fa., 
cias, and then ?s follows:) And now here at this day, conies KtumuJ 

* ’ ^ tit'i ill tlie 

tlic s.iicl li. by /.A', his atton>(‘Vt and ofFers himself, on s. m tum, iu 
the foiivili day, ag dnst the said E. F. and G, II. in the plea ^ 
aforesaid ; and they, although on that day solemnly demanded, 
come not, nor doth either of tlieni come ; and the sheriff, to 

wit, sheriff <'f Middlesex aforesaid, now here returns, 

lliat the said E. F. and G. 11* have not, nor hath either of 
them, any thing, Kc* nor are they, nor is cither of them, 
found, Kc. : Therefore, as before, the said sheriff is com- 
manded, that by honest, he make know!) to the said 
E F. and G 11. tliat they be here on — to shew in form 
aforesaid, if, ifc*. : At which day, comes here the said A, B. 
by his said attorney, and oflVrs himself, on the fourth day, 
against the said F*. F. and G- II. in the plea aforesaid ; and 
the said E. F. and G.ll. although on that day solemnly dc- 
nianded, ^come not, nor doth ciilier of them come ; and the 
said sherilF, as before, now here returns, that the said E. F. 
and G II. have not, nor hath either of them, any thing, 
nor are they, nor is either of them, found, Sfc. And there- 
upon the siid A.B prays execution, ifc*. ( is in the lust.) 

Ill this i^ase, the first writ of svire facias is entered on a (J‘2)-) 
roll of the t. rm in which it was returnable, with the sheriff’s 
return thereto, and the award of the second writ; and in the 
following ter.n, the proceedings are entered over again, with 
the bacnii’s return to the second writ, and the prayer and 

award 
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Chap. XL. award of execution, on a roll of that term, beginning with 
an alias proiit patet, as follows : 

Middlesex, to wit. Elsewhere, as it appeareth of the term 
of last past, on the roll, it is thus contained. 

(J 25.) Middlesex, to wit. The sherilf was commanded, whereas 
The likt 

c. p. » a re- of- and C. If. of on the day 

year of our Lord IS — came before the honourable »Sir 
foreti yicary Gihhs knight, chief-iustico of the Bench, at his cliaui- 

juslicr, oiM i- . . ^ ^ 

rorfrom (lit bers ill Serjeaufs Inny Chaiwerjj Inne^ London, and ackuoiv- 
to°UiT*KiJiy*s each of them separately did acknowledge hini- 

Bench. self jq j^f l,^* levied of their 

lands and chattels, and of the land? and chattels of each of 
therriy to ilie use of the said JL ; vvhicli .said recognizance, 
in form aforesaid taken, the said chief-justice afterwards, to 

wit, on, (&V.) in term, in the ^ year of the reign of 

the lord the now king, delivered with his own proper hands 
into his majesty^s court of the Bimch lK*re, to wit, at 
minsier in the county of Middlesex, to be enrolled, and the 
same was then and there, before the said Sir Vivav}) Gibbs 
and his brethren, then his said n)aj(*sty\s justices uf the Henclj, 
enrolled of record in the same court; as by tbe rcconl ibereof, 
remaining in bis said majesty’s said court, it manifestly ap- 
peared ; which suid and / the said K. F. and 

G, II. had not, nor had eiliicr of them, paid to ttie said A. /?. 
as his said majesty wa.s informed hy the said A. li. and be- 
cause, &V. lliat by honest, #fc. he make known to the said p], P\ 

and G. IL that tlicyv be here, on , to shew if they had 

or knew, or if either of them had or knew, of any thing to 
say for themselves or himself, that is to say, the .^aid K. P\ 

why the said i. by Siini in form aforesaid acknowledged, 

should not be levied of his lands and chatteU« and the .said 
G. If. why the said 1. by him in form aforesaid acknow- 

ledged, should not be levied of his lands and chaMeks, and 
rendered to the said A. B. according to the form of the said 
recognizance, if, ifc. And now, at this day, the said A. B. 
cometli here, by — ~ his attorney, and offereth himself on the 
fourth day against the said PL P\ and (A IL in the plea afore- 
said ; and the said E. F. and G.IL although solemnly called, 
come not, nor doth either of them come; and the said sheriib 
to wit, — ~ and — — — sheriff of the said county, now here 

returnetl:^ 
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returneth, that the saiil E. F. and G. II. have not, nor hath CHAP. XL. 
cither of them, any thing in h(^ bailiwick, whereby he can 
give them or either of them notice, as by the said ^ writ he is 
commanded, nor are they nor is either of them found in 
the same; Therefore, ^as before, the sheriff is commanded, 
that by honest, fic, he make known to the said E. F. and 

G. IL that they be here, in , to shew in form aforesaid, 

if, &c. At vvhich day, the said A. B. cometh here by his 
^ attorney aforesaid, and offers himself on the fourth day against 
the said E, F. and G. IL in the plea aforesaid ; and the said 
E. I\ and G. IL althougli solemnly called, come not, nor 
doth either of thorn conic ; and the said sheriff, as before, 
now here rclurneth, that the said K. F. and G. II. have 
not, nor hath either of them, any thing in his bailiwick, 
whereby he can give them or cither of them notice, as by 
the said last-mentioned writ he is commanded, nor aic they 
nor is <*itlier of tliern found in the same: And hereupon the 
said A. B. prays execution noainst the said K. F. and G. IL 
that is to say, against the said E. F. of ilie said — — by 
him in form aforesaid at'ki )d against the said 

G. If. of the said L by iiim in fonii aforesaid acknow- 

ledged, accordmg to the fona of the said recognizance*, to he 
adjudged to him, ivV, 'llierefore it js considered, fiCc. (as 
before, § 2 K) 

And the said K. F. and G. H. say that they cannot deny i') -'k) 
the action of the said A.B. nor but that cxex-ulioii ought to rf;:r7owM’>y 
bo adjudged to him against them the saitl E. F. aAd G. IL 

that is to say, against the said E. F. of the said sum of 1'. 

by him in form aforesaid acknowledged, and against the said 

G. //. of the said sum of L by him in form afoiosaid itc- 

knowiedged, according to the force form and eflect of the 
said recognizance, together with his co.^ts and charges by him 
about his suit in this behalf laid out; and hereupon the said 
A.B, prays judgment, and that execution may be adjudged 
to him in form aforesaid : Therefore it is considered, that the JmK^ment 
said A, ^/have his executicm against the said E. F. and 
G. IL that is to say, against the said E, F, of the said sum 

of L by him in form aforesaid acknowledged, and against 

the said G. IL of the said sum of /. by him in form 

aforesaid acknowledged, according to the for«?b form and eflect 

of 
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Cjiap. XL. of the said recognizance : It is also considered by his nfa* 
jesty’s court here, that ihe ^aid A. Ih do recover against the 

said K. and G, IL L for his costs and charges by him 

laid out about his suit in this behalf, by the court of our 
s^itt'lord the king now here adjudge^^ to the said jff. and 
Mercy. With his assent; and the said E. F. and (?. IL in mercy, Kc* 

) Kntryof scire faaas (or ^^of first and second scire focias^') 
iimket-ioli, ill sgiurjst bail, with award of execution. 

Middlesex. A. li plaintifi*. j Roll 

E.F. and G. II, bail of C. D. defendantyj 


(§ 28 .) 
Note Ilf ap- 
piMiaiR'c, in 
K. iS. 


A. li. against E. E, and another, bail of C, D. 
I appear for the bail, upon the writ of scire facias issued 
in this cause. 


Your’s, Sic. 

k 


To Mr, I. K. 


L, M. attorney. 

V • ' 


(§ 29 .) 

h*rtri pt: f'oi an- 
ptai.uivf, 111 

P. 


to wit. Appearance for F. and G. //. bail of C, D\ 

at the suit of A. IL io scire facias^ (or alias scire facias 
returnable on • 


L, JA attorney. 


18 —. 


term, in the — — year of the reign of king 


George the Third. 


(§w) 

Ov-i-iai.iiKiri in 

^aif futfu jk^ 

Midiirisex^ to wit. ^^Our lord the king sent to his sherifF of 
ot inn jta, ill }JicUll(;sex^ liis writ ctose in these words, that is to say : George 
the Third, iVc. (copy the scire fucia<j and proceed as before, 
p. 50 t). to ilic end of the slierilV’s rciurn, and conciude as fol- 
lows) : ,And the said E. F, and (L IL being solemnly called, 
come by L. M. their attorney ; and hereupon the said A. B, 
prays that execution may be adjudged to him against the said 
E. F. and. GAL of the damages (or ‘‘debt «ind damages**) 
aforesaid, according to the force form and eifect of the said 


recognizance. 


isc. 


(jsi.) Middlesex^ to wit. Our lord the king sent to bis sheriff of 
The iikis upon his writ dose in these words, that is to s iy : Gtorge 

two rnhin rc- ^ . . 

tii.iiwi, iu the I'lurcl, He. (copy the first scirt Jacks to the end, and pro- 

# teed 
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cecd as follows) : At which clay, befonj onr said lord the king: CiIAr. XL 

at WtshiHnslei\ came the said A. IL in his proper person j 

and the slicriff, to wit, — sheriff’ of Middlesex ^aforesaid, 

lhcreu[}on returned to our said lord the king, that the {‘aid 

A’. F. anti G. JL had not, nor had either of them, any ty&itg 

in his bailiwick, where or hy which lie could give them or 

either of them notice, as by the said writ he was commanded, 

nor were they the said F, F, and G. IL nor was cither of 

them fountl in ilic sarrr' ; and the said K. F. and G. U. came 

not, nor did either of them come: 'I'hereforc, as before, it 

was comtTti|i]|^c(l to the s.hcrilf, that by honest and lawful men 

of liis baili\Vick, he s!iO!i!d make known to ihesaiil F,F. and 

G. 11. that they should he bcd'ure our said lord tiie king at 

Westminster^ on next after , to shew iji form aUjir- 

said, if, S)i\ and fuither, t<'V. ; the same day was given to the 
said A. IL there, Nr. At.iyhich day, liefore our said lord the 
king at Westminster^ comes the said A. D. in his projicr per- 
son ; and the said sherilf of ?\[iddlesex.^ as befopi'*, returns, that 
the said and G. IL have not, nor halli eitlicr of them, 

any thing in bis b.ii!iv\ick, whereby he can give tlmrn or either 
of them notice, as by the sahl last-mcmioncd writ he is com - 
niandcd, nor are they the said E.F. and G. IL nor is eitlier 
of them, foitnd in the saiijo; and the said K. F. and G. U 
being solemnly deinandod, come by L. M, their attorney ; and 
hereupon the said A. IL prays that excentiun may be ad- 
judged to him against the said and G,1I. of the da- 

mages (or “ debt and damages”) aforesaid, accor ling to the 
force form and effect of tlie said recognisance, Ssc, * 

(After the second return oi nihil ^ proceed as follows:) l§ " 2 .) 

And the said E. F. and C. IL being solemnly demanded, 
come by M. their attorney ; and hereupon the said A. li. 
says, that he will not further prosecute the said writ of scire 
facias against the said E. F. in that beiialf ; and he prays that 
execution may be adjudged to him against the said G. //• pf 
the damages (or “debt and damages”) aforesaid, (t)r by 0 ?/, 
gimL in K. B, or C. P. “that execution maybe adjudged 

to him against the said G. IL of the said ?. by him in 

form aforesaid acknowledged,”) according to the force form 
and effect of the said recognizance, He. 
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Chap. XL. 

(§M.) 

The like, upon 
the return of 
SL-ire fedf in 

r. i\ 


In the Common Pleas. 

term, in the — — year of the reign of king 

; George the third. 

Middlesex, to wit. The sherifF was commanded, Kc. (as be* 


fore, p. 503. to the end of the recital of the writ, and then as 


follows.) 


And now at this day, comes here the said yA B. by /. K. 
liis attorney, and oflers himself, on the fourth day, against 
the said E. F. and G, H. of the plea aforesaid ; and the 

sherifl', to wit, sheriflF of Middlesex aforesaid, now here 

returns, that he hath made known to the said E. F. and G. //* 
that they be here, on the day in the said writ mentioned, to 
shew as by the said writ they are commanded ; and the said 
E. F. and G.JI. on the same day, being solemnly demanded, 
come by L. M. their attorney ; and hereupon the said B, 
prays execution against the said E. F. and G. II. that is to 

say, against the said E. F. of the said 1. by him in form 

aforesaid acknowledged, and against the said G. II. of the 

said /. by him in form aforesaid acknowledged, according 

to tlm form and effect of the said recognizance, to be ad. 
judged to him, 4'<*. 


(4 3 *.) 

Thf like, upon 
ti%o mhxlt re- 
turned, in C. P, 


In the Common Picas. 

term, in the ■ 

George the third. 


■ year of the reign of king 


Middlesex, to wit. The sheriff was commanded, ^c, (reci- 
ting the first writ of scire facias to tlic end, as before, p. 
508. and then .as follows ;) And now at this day, comes here 
the said yl. B. by I. K. his attorney, and offers himself, on 
the fourth day, against the said E. F. and G. II. of the plea 
aforesaid ; and they, although on that day solemnly demanded, 
come not, nor doth either of them come ; and the siieriff, to 

wit, sheriff of Middlesex aforesaid, now here returns, 

Uiat the said E. F. and G. H. hare not, nor hath either of 
them, any thing, S(c. nor are they, nor is either of them, 
found, S(c. : .Therefore, as before, the said sheriff is com- 
manded, that by honest, SCc. he make known to the said E. F. 
and G.Il. that they be here, on to shew in form afore- 
said, if, 5(c. : At which day, comes here the said A. B. by his 
said attorney, and offers himself, on the fourth day, against 

the 
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the said E. F.' and G. IL of the plea aforesaid ; and the said CriAP. Xf . 

sheriff, as before, now here returns, that the said E.V, niul 

G. have nor, nor hath either of them, any thing, Sff. hor 

are they, nor is either of them, found, 4’f. ; and the said K. E. 

and G, H, on the sainc^day, being solemnly demanded, come 

by L. M, their attorney ; and hereupon the said A. B. prays 

execution, Kc. (as in the last.) 


— term, in llie - 
George t!ie third. 


year of the reign of ting (§ '>i.) 

Is<tn; m 7r. 
fuciti* tiii.iiK'vt 

1 .: a.-. I 


Middlcsexj!^ to wit. Onr lord the king sent to his sheriff of 
Middlcscv^ his writ close in these words, that is to say : George 
the Third, ATe. (here copy the writ, and declaration in sclrc 
facias) 


And the said E. F, and G- H, by Z. JJZ their attorney, come 
and say tliat the said A. B. ought not to have execution, iff- 
(here copy the pleadings, beginning each with a new line, 
and conclude with the award of the venire facias^ or by giving 
a day to produce the record, on an issue of md del record f\i\ 
the common form.) 


As yet of ttum, in the year of the reign of king (§ rjo ) 

George the third. Witness Edward Lord Ellenbo^ amiViVard 

rough. execution, 

^ ail* r vertliCt, 

Middlesex y to wit. A. B. puts in his place /. K. his attorney, 
against E, F, and G, IL bail of C. D. in a plea of debt on 
scire facias, • 

Middlesex^ to wit The said E, F, and G. II, put in their 
place Z. M, their attorney, at the suit of the said A. B, in the 
plea aforesaid. 

MiddltseXy to wit. Our lord the kifig* sent to his sheriff of 
MidUIeseXy his writ close in these words, to wit : George the 
Third, iff. (here copy the issue, to the end of the award of 
the venire facias, and proceed as follows :) Afterwards the 
process thereof is continued, ife, (as before, p. TiSI. conclu- 
ding as follows :) Therefore it is considered, that the said Jutigmcm 
A.B, have his execution against the said Z\ Z’. and 
of the damages (or debt and damages”) aforesaid, accord- 
ing to the force form and effect of the said recognizance, SCc . : ^ 

It is also considered by his majesty’s court here, that the said 

L12 " A.B. 
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Chap. XL. A. B* do recover against the said PI. F. and G. IL 

for his costs and charges by him laid out about his su t in this 
behalf, oo occasion of the said E. P\ ai»(l G. PL having 
pleaded to the said writ of scire fad as ^ by the court of our 
said lord the king now here adjudged to the said A Jt. and 
with his assent, according to the form of the statute in such 
case made and provided; and the said E. F. and G.JL in 
Mercy, nicrcy, 5fc. 


(J37.) George the Third, (vVc.) To the slicrifl' of gicet- 

apaiiistTatf to • W’e comiiiaiul yon, that of the gootls and chaticls of 
tile action, ill CLIL tlic bail of C. 1). in your bailiwick, you 

■Bench by /;#■//, causc to bc made- L which y/. lately in our court be 

fore US at IVeslminstcr^ recovered against the said C. J). for 
his damages w{)ich lie had sustained, as well on occasion of 
the not performing ccruiin promises and undertak'ngs, tluMi 
lately made by the said C. D. to the said A. B. (or if in rA'/V, 

a certain debt of 1. which A. D. lately in onr court 

before us at IVebtininsicr^ recovered against the saiil C. /), 
and also /. which in our same court before us, were ad- 

judged to the said A- B. for his damages which lie liad sus- 
tained, as well on occasion of the detaining tlie said dcbi,'*) 
as for his costs and charges by him about his suit in that 
behalf expended; whereof the said C, />. is convicted, as ap- 
pears to uS of record : And whereupon it is considered in our 
same court btjfore us, that the said A. />. have his execu- 
tion against the said P\ F and O. IP. of the damages (or 
** debt and damages”) aforesaid, according to the force form 
and effect of a ccviaiu recognizance by tlicMii the said F. 
and G. H. acknowledged in our said court bclore us, for the 
said C. Dn at the suit of the said A. B. in the plea aforesaid, 
by the default of the said E. P\ and G. IT. as likewise a[)- 
pears to us of record : And have that money before us at 

Westminster j on next after , to be rendered to the said 

A. B. for his damages (or “ debt and damages”) aforesaid ; and 
have there then this writ. Witness Edward Lord Elknbo^ 
roughs (Kc.) 
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(As before, to the end of the award of execution, without Chap. XL. 
statini; itto be by liefauli, and then as follows:) and also 

L which in osu* same court before us, were adjudged to J*'*-*' iostiu 

the sai<l A li. for his damages cos^s and charges which lie 
hath been put unto, occasion of the said JE, F. and G. //, 
having pleaded to our writ oi' scire /aciuSy sued out against 
them, at tiie suit of the said A /?. in that behalf ; whereof the 
said A\ F. and G. If are convicted, as also ap|)ears to us 
of record: And iiave tlic said monies before us at IVcstmin- 

sieVy on next after , to be rendered to the said A. /?. 

for his damages, (or debt and damage?^,**) costs and clmrges 
aforesaid ; and have tliere then this writ. Witness, (Sfc.) 


George the Thini, (.HV.) To the shcrifl’ of greeting: 

Whereas we lately commanded our sheriff of MiddlvseXy tlvM 
of the goods and chattels of F. F. and 6 h //. the iiail ^>f 

C. 1), in Ills bailiwick, he should cause to he made L (or, KinyN Ueuef), 

“ a c('rtiiin debt of /.”) Ke. (reciting tlu'* /An‘ /anas, to 

the end) ; And our said sherilT of Middlesex at that day re- 
turned to us, that tile said /f. F. and G, IL lutd not, nor 
had either of them, any goods or chattels in liis bailiwick, 
whereof he couul cause to he nia<lc tlic damages (or debt 
and damages,”) aforesaid, or any part thereof; whercujioii 
oil the belialf of tlic said A. B, it is suflirienily testified in 


onr said court before us, that the said F, F. and G. II- have 
sufficient gnods and chattels in j'onr bailiwick, wliereof j on 
may cause to be made', the damages (or, debt and da- 
mages”) aforesaid, and every part thereof: Thoi^eforc we 
command you, that of tlic g )ods and cliattcls of the said 
E. F. and G, If, in your bailiwick, you cause to be made 

the said 1. (or ‘‘ the said debt of L and the said /.”) 

the damages aforesaid ; and that you have that money before 

us at IVestynimtery on next after to be rendered to the 

said A.B, for his damages for ‘-debt and dam ge.-s”) afore- 
said ; and have there then this writ. Witness, (ifc.) 


George the Third, {He) To the right reverend father in (§ 40.) 
God Shute by divine providenc (3 lord bishop of Durham^ or to ** 

his chancellor there, greeting : Whereas wc lately couiiiianded 

our sheriff of , that of the goods and cbattals of JF. F t.'ikcn lielure 4 

*n his bailiwick, be should cause to be made — — /» and of k. j, ’ 

tbe 
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Chap. XL, the goods and chattels of C. //. in his bailiwick, he should 

cause to be made L aiuL that he should have the said 

monies before us, on a certain day now past, wheresoever wc 
sliould then be in England^ to be rendered to A. B. according to 
the force form and etFect of a certain, recognizance, by them 
the said E. F. and G. IL respectively acknowledged to the 
said A li. as bail of and for C» /)• before — gentlouian, 
a commissioner duly empowered to take and receive all and 
€‘very such recognizance or recognizances of bail or bails, as 
any person or persons should be willing or desirous to ac- 
knowledge or make before him, in any action or suit de- 
pending in our court before us, according to the form of the 
statute in such case made and provided; as by llie record of 
the said recognizance, which was afterwards duly transmitted 

by the said so being such commissioner as aforesaid, to 

the honourable then and still being one of the justices 

of our said court before us, at his chambers, situate in Str^ 
jeant\ Inn^ Chancery Lancy London y and was by him the said 
justice produced and recorded in the same court, and is now 
there remaining, appears to us of record ; and whereupon it 
was considered in our same court before us at Westminsiery 
that the said A. B. should have his execution thereupon 
^ against the said E, F. and G. II, respectively, of the said 

several sums of L and 1, by them in form aforesaid 

respectively acknowledged, by the default of them the said 
E. F. and G, IL as likewise appears to us of record ; And 
our said sherill* of Middlesex al that day returned to us, that 
the said "i?. F, and G. IL had not, nor had either of them, 
any goods or chattels in bis bailiwick, whereof he could cause 

to .be made the said several sums of 1, and /. or cither 

of them, or any part thereof : Whereupon, on the behalf of 
the said A- B. it is suiBciently testified in our said court be- 
fore us, that the said £. F, and G. IL have efficient goods 
and chattels in our said county-palatiiie of Durhaniy whereof 

the said several sums of L and L and each of them, 

and every part thereof, may be fully made : Therefore we 
command you, that by our writ, under the seal of our said 
county-palatine of Durham to be duly made, and directed to 
the sheriff of the same county-palatine, you command the 
said sheriff, that of the goods and chattels of the said E* 
;and G. IL in his bailiwick^ he cause to be made the said se- 
veral 
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Teral sums of — ■ 1. and 1. in form aforesaid acknpwledg- C&AP. XL. 

ed, so that you may have tlie said monies before us on — — 
wliercsoever we shall then be in England, to be rentlpred to the 
said B. according to the form and cflFect of the recogni- 
zance aforesaid ; and jiave there this writ. Witness, 

\ 

George the Third, (fife.) To our cliamberlaiii of our couu^ (5 4i.) 
ty.palatine of Chester^ or his deputy, greeting : Whereas by om^mnty-^ 
our writ we lately commanded our chancellor of our county. 
palatine of Lancoster^ that by our writ, under the seal of our a former/w/a- 
said county. palatine to be duly made, and directed to the Kri'i.* '' 
sheriff of the same county, he should command the said 
sheriff, that of the goofk and chattels of li. F. and G- IT. tlic 
bail of C. 1). in his bailiwick, he should cause to be made 
L (or, ‘‘a certain debt of — Sft\ (reciting the for- 
mer fieri facias^ to the end): And our said chan, 
cellor of our said county-palatine of Lancaster^ at that day 
returned to us, thaj; by another writ, under ihe seal of our 
same county-palatine duly made, and directed to the sheriff 
of the same county, he had commanded the said sheriff, as in 
the said hrst.nientioned writ he was commanded ; which said 
sheriff had thereupon returned, that the said E, F. and G. IL 
had not, nor bad cither of them, any goods or chattels in 
his bailiwick, whereof he could cause to be made the da. 
mages (or debt and damages**) aforesaid, or any part there- 
of : Whereupon, on the behalf of the said A. B. it is sufficiently 
testified in our said court before us, that the said F., F. and 
G. IL have sufficient goods and chattels in our said county, 
palatine of Chester^ whereof the damages (or debt and 
damages”) aforesaid, and every part thereof, may be fully 
made Therefore we command you, that by our writ, under 
the seal of our said county- palatine of Chester to be duly 
made, and directed to the sheriff of the same county-palatine, 
you command the said sheriff, that of the goods and chattels 
of tlie said E. and G- H, in his bailiwick, he cause to 
be made the damages (or debt and damages”) afore.said, so 
that you may have that money before us at Westinwster^ on 

next after , to be rendered to the said A. B. for his da- 

mages (or debt and damages*’) aforesaid ; and have there 
then this writ. Witness, [Kc.) 


George 
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CUAl'. XL. 

i Lcnji tvr/v a- 
j; Miisi to 

flit* af I iMn, it) 
tin; ('iitiiiium 

r;t*as. 


George llie Third, (.vc.) To the i^heriff of Jl/idr/ZcseXj greet-^ 
iri"; We comtnaud you, llinu of tl*o i>()otls ami cliattels of 
A\ of — » — o:ieof the hail of C\ D. in your bailiwick, yon 

cause to be made 1 and of ilu^ gooils and claittrls of 

IL another of the bail of tliQi said C, /). in your 

bailiwick, you cause to be made /, which the said F. 

and G. //. heretofore, to wit, in term, iu the year of 

our reign, in our court, before Sir fy//As' knight and his 

companions, then our jiisUces of tlie Ijonch at IVt-stminsfer, 
severally acknowledged to owe to J, />. to he made of tiieir 
and each of tiieir lands and ciiattols, and to tlio ti^e and hchoof 
of the said A. IL he levied, in a certain plea of trespass on 
the case upon promises, to the damage of the said A, IL of 

/. (or in debt^ “ in a certain plea of 0 !i dc-maiul for 

/.”) against tlie said C. D. in our sene court of the 

Bencli [irosccutcd ; vvheri'of the said 6’. I), was convicted, as 
by t!ie record and proceedings thereof, in onr said court be- 
fore our justices" rcniaiaing, manifestly appears : And where- 
upon it is considered in our sanu*, court, that the said A IL 
have his execution lagainst the said E, F, and G. IL of the 

said several sums of /.and L i)y tlunn in form afore- 

ruiitl acknowledged, liy the dcfrinll of them th“ .said and 

(L 11 ; vvlier(*of the said IL F, aiul G. //. are convicted : 
And have those monies before onr jn^tiees at H 

on , tv) be rendered to tlie said A , IL according to the 

form and eiVect of the said r( cogmvance ; and have there this 
writ. Witness Sir Ficary Gibbs knigiit, (Sfc.) 


ih.‘ liK 
.>!! *iw*ira o 

moved 
Kirill’s 
by writ 
ror. 


the Third, (Ar 'I'o the sherilVof Midd^csex^ greet- 
ing : We command you, iliat of the goods aru! chattels of 

^E.F. of one ol the bail ol C. I), in your bailiwick, 

you cause to bo made and of the gomls and chattels 

of G. H. of another of the bail of tlie said (L D. 

in your bailiwick, you cause to be made L ; and liave the 

saitl monies Ijeforc us, on wheresoever, (Sfc.) to be ren- 

dered to A- B. according to the form and ertect of the adju- 
dication of execution upon a certain recognizance, by them 
the said E, F. and G. II. respectively acknowledged to 
the said A. B. for the said C. ]). in our court, before Sir 
Ficuiy Gibbs knight and his companions, onr justices of the 

Bench 
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fiench at Wesfimnsto^ ; as by the reeord aiul jv/occcdings of CHAP. XL- 
the aJjndiCtUioii of cx{'(:ution tljereupon, which by \irtue of 
our writ for correciinp; error, wc lately caused t > be brought 
into our court before us, «Tp[)cars to ns of record ; And 
whereupon, in our saidjeourt btdorc us at Jl’csfminslt ry it is 
considered, that the said A. B, have his cxceiiiion thereupon 
against the said A\ F, and 6’. //. of the said several sums of 
L and L by them in form aforesaid respectively ac- 
knowledged, to be levied of their respective lands and chat- 
tels, by the di‘fault of them the said E. E. and G. IL as also 
appears to us of record ; and have there this writ. Wit- 
ness, (ifc.) 


llie/rhird, (&V.) 'Fo the shcriirof greet- 

ing ; Wo command you, tliat you oijdt not by reason of any 
liberty of 3 'our county, but tliat you enter the same, and of the 
goods and chaiiols of E, F. and G. IL in your bailiwick, 

jou cause to be made /. which A. B. ouw debtor, lately 

in our court before the barons of our Exchequer at West* 
minstcry recovered against G JX for bis damages vvhicli he 
had sustained, by reason of thci not pcn-forniing certain pro^ 
mics and inulortakings, then lately made by the said C\ I), to 
ihe said A. B. whereof the said C. 1). is couvicled ; and 
whereupon it is considered in our same court, that tlic said 
B. have Ids execution against the said E, F. and (X IE 
for the damages aforesaid, according to the form of lludr re- 
cognizance taken in onr said court, by the default of them 
tlie. said A. F^ and G. IL as by inspecting llic rolls oTour said 
Kxchequer, appears to us : And have that money before the 

barons of our said Exclier|ner at Wvstviinstery on next 

cominfr, to be then and there pai.l to the said A. B. or Ids 
Jiitorney in this behalf; and have there this writ. Witness 
Sir Alexarnkr 7'homsnn knight, {Sic.) 


(5 i«-) 

Tlip liU'*. iiitlje 
L\^’Uc'eK‘r, 


f7cw/rc the Third, (Sfc.) 


To the shcrUT of JUiddkscv, greet- ( 5 1 . 5 .) 
iog: We command you, that of the goods and chattels ofayainluKui iu 

E. F. of and G. II. of the bail of C. D. in your * 

-L ; and have that money tak(*ii bf ibic 

Uio clji* f'-iu«- 


bailivvick, you cause to be made 

before us, on wheresoever we shall then be in Englafiiiy ficf 'onVo * 

to be rendered to A, B. according to the form and eflcct of 


certain into uic EingN 
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Chap. XL. certain recognizance, by them the siKd E. F. and G. H. re- 
spectively acknowledged to the said A. B. for the said 
C. D. upQn our certain writ of error, in our court, before Sir 
Ficary Gibbs knight, our chief-justice of the Bench, at his 
chambers situate in Serjeanfs Inn, CJmneery Law, London ; 
as by the record thereof, which we lately for certain reasons 
caused to be brought into our court before us at Westminster, 
appears to us of record : And whereupon it is considered, in 
our same court before us at Westminster aforesaid, that the 
said A- B. have his execution thereupon against the said 
E, F. and G.ll. for the said — by the default of them 
the said E. F. and G. JL as also appears to us of record ; 
and have there tiiis writ. Witness, (jCc.) 


« 46 .) 
Teslalttm Jteri 
/tKia^ ill a si* 
milar case, 
whci'e the re- 
irogni/ance in 
reniovrj. 


George the Third, (file.) To the sheriff of — — greeting : 
Whereas we lately commanded our sheriff of Middlesex, that 
of the goods and chattels of E. F. of — — one of the bail of 
C. D. in his bailiwick, he should cause to be made — and 
of the goods and chattels of G. H. of another of 
the bail ' of the said C D, in his bailiwick, he should 

cause to be made /. ; and that he should have the said 

monies before our justices at Westminster, at a certain day 
now past, to be rendered to A. B. according to the form and 
effect of the adjudication of execution upon a certain recog. 
idzance, by tliem the said E. F. and G. JL respectively ac- 
knowledged to the said A. B, fur the said C. I), upon our 
certain writ of error, in our court of the Bench, before the 
honourable Sir Vicary Gibbs )• night, our chief-justice of 
the Bench, at his chambers situate in Serjeant's Inn, Chancery 
Lane, London : Which said recognizance, in form aforesaid 
taken, our said chief-justice afterwards delivered with his own 
proper hands, into our said court of the Bench aforesaid, to 
wit, at Westminster in the county of Middlesex .aforesaid, to 
be enrolled, and the same was accordingly, before the said 
Sir Vicary Gibbs and his companions, then our justices of the 
said Bench, enrolled of record in the same court ; as by the 
record thereof, remaining in our said court, manifestly ap- 
pears : And whereupon it is considered, in eur same court of 
the Bench aforesaid, that the said A, B. have his executbn 
•thereupon against the saidl E, F, for the said and 

against 
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m 

against the said G. If. for the said by tlie dc- Chap, XL. 

fault of them the said £. F. and G. //. as also appears of . 
record iu our said court ; And our said sljenff-'of Middlesex at 
that day returned to our said justices at Wcshnimlcr afore- 
said, tliat the said E, and G. If. had not, nor had either of 
them, any goods or chattels in his bailiwick, whereof he could 
cause to be made the aforesaid several sums of money, nr any 
part thereof: Whereupon, on the behalf of the said A. B. it 
is sufbeientiy testified in our said court of the Bench, that 
the said E. F. and G. U. have sufficient goods and chattels 
in your bailiwick, wliereof you may cause to be ina le the 
aforesaid several sums of money, and every part thereof : 

Therefore we command you, that of the goods and chattels 
of the said E. F. in your bailiwick, you cause to be made the 

said 1. and of the goods and chattels of the said G. If. in 

your bailiwick, you cause to be made the said i ; and that 

you have the said monies'beforc our said justices at IVestminster, 

in , to be rendered to the said A. B. according to the 

form and effect of the said adjudication of execution, upon 
the said recognizance ; and have there this writ. Witness, 

(&c.) 


George the Third, (Sfc.) To the sheriff of Middlesex, ^ ) 

greeting; We command you, that of the goods and chattels apahis^ba^Hii 
of E.F. and G.Jf. ihe bail of C. D. in vour bailiwick, you ‘'f''"'’*"'* " 

- 7 .j nrosnizaiic* 

cause to be made /. ; and have that money before us at taken m thp 

- I 1 1 V as Kintt’s 

Westminster, on — — next after — — to lie rendered to A. B. 
according to the form and effect of a certain recognizance, b}' 

Uiem the said K. F. and G. H. acknowledged to the said A. B. 
for the said C. D. upon our certain writ of error, in our 
said cimrt before us at Westminster aforesaid : And whereupon 
it is considered, in our said court before us, that the said A. B. 
have his execution thereupon against the said E. F. and G.If. 
by the default of them the said E. F. and G. H. as appears 
to us of record ; and have there this writ Witness, (jCc.) 


the Third, {Kc.) To the sheriff of MMcfcx, greet- w 
ing : We command you, that you take E. F. and G. H. the/af«»rf« » a- 
bail of C. D. if they be found in your bailiwick, artd them fbcacti'iu, in 
safely keep, so that you may have their bodies before us at Bendi'i y Ai//, 

ffesiminster) on—* next after—* to satisfy A, B, /. afttraeianiton 

which 
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Chap. XL. which the saiJ lately in our court before us, recovered 

against the said C. D. for his .damages which he had sustained, 
as well op occasion of the not performing certain promises 
and iinded:akings, then lately made by the said C D. to the 
said A. B. (or if in debt^ a certain dcl^tof which A. B. 

lately in our court before us at IVtfstminsltr^ recovered against 

the said C D. and also /. which in our same court before 

us, were adjudged to the said A. B. for his damages which he 
had SListaine*!, as well on occasion of the detaining of the 
said dcbi,”) as for his costs and charges by him about his 
Miit in iliat behalf expended ; whereof the said C. /). is con- 
victed, as appears to us of record : And wliereupon it is 
considered, in our same court be fore us, that the said A. B. 
have his execution against the said /?. F, and G. //. for the 
damages (or th-bt and damages”) aforesaid, according to the 
force fijrm and efl’ect of a certain recognizance, by them the 
said F. Fn and G. IL acknowledged in our said court before 
us*, for the saitbC D. at the suit of the said A. /?. in the plea 
aforesaid, by tlie default of the said E. F. and G, IL as also 
appears to us of record ; and have there then this writ. 
Witness E(lwa)d Lord EUcnhorougfiy {^c.) 


The m 
HK'hcquir, 


Gcorf^e ihcThird, (&V.) TotlieslieritVof MiMlescXj greeting : 
We cominaTul you, that you omit not by reason of any liberty 
of j our county, but that you enier the same, and take K. F. 
and G, It. wlieresot vcr they sihall be found in your bailiwick, 
and them salVIy keep, so that you may have their bodies 

before the barons of our Kxchcfjuer at IVcstmuislerj on 

next coming, to satisfy A. B. our debtor, of L which the 

said A. B. lately in our court, before iho barons of our 
said Kx(die(pier at IVe.stnumttr, recovered agam.«>t C. IL for 
his damages whicli he had sustained, by reason of the not 
performing certain promises and undertakings, lien lately 
made by the said C. I), to the said A,B. ; whereof the said 
C, I), IS convicted : And whereupon it is considered, in our 
same court, that the said A, //. have his execution against 
the said E> F. and G, //, according to the form of their 
recognizance taken in our said court, by the default of 
them the said E. F, and G. IL as by inspecting the rolls of 
our s.\id Exchequer, appears to us ; and have there this 
writ. Witness Sir AUxavuler Thomson knight, (fiCc.) 



ON RECOGNIZANCES. 


(As in the two last, to the end of the award of execution, Cjjap- XL, 
without stating it to be by default, and then as follows :) 

and also to satisfy the said A- B* L for his danyigcs costs i.’h‘ 

and charges which he hath been put unto, on occasion of the 
said E. F, and C. //.^having pleaded to our writ of scire 
faciasy sued out against them, at the suit of the said A. B, 
in that behalf; whereof the said /i\ F. and G, IL arc con- 
victed, as also appears to us of record ; (or, in the Exchequer, 

** as by inspecting the rolls of our said Exchequer, also appears 
to us ;’*) and have there then (or, in the Exchequer, “ have 
there”) this writ. Witness, (tSr.) 


George tlie Third, (iff.) To the sheriff of -greeting: 

Whereas we lately coiniuanded our shcritT of Middlesex^ that fuZnl 

he should take E. F. and G. IL the bail of C. I), if they 

should be found in his bailiwick, and them safely keep, so that ^ 

he might have their bodies before usat Westminster^ on next by inJ 

after , to satisfy A. B» /. (or a certain debt of 

/.”) Kc (reciting the capias ad satisfaciendum^ to tlic 

end :) And our said sheriff of Middlesex at that day returncil 
to us, that the said E, F* and G. 11. were not, nor was cither 
of tluin, found in his briiliwiek; whereupon on the heiudf 
of the said A. B. it is sufficiently testified in our same court 
before us, tiiat the said E. F. and G. II. lurk and secrete 
themselves in you? county : Therefore we command you, 
that you lake the said E,. F. and G. 11. if they be found in 
your bailiwick, and them safely keep, so that you iiuiy have 

their bodies before us at Westminster^ on n6xt after 

, to ‘satisfy the said A. B. his damages (or ‘♦debt and 

damages”) aforesaid ; and liave there then this writ. Wit- 
ness, (.xV.) 


George the Third, (&V.) To the sheriff of greeting : ('^ jj.; 

Whereas we lately eonimanded our sberifl'of , that afiffi 

should take E F. and G. IL the bail of C. D, if thov 

*' v.iVM.. Oil ;i 

should be found in his bailiwick, and thmn safely keep, sot <*/' A- 
that he might have tlieir bodies before us, on a certain day ^*'*‘* '” 
now wheresoever we should be in England y to satisfy 

A^ B. the sum of — */• each, that is to say, for the said 
E. F. to satisfy the said A. B. the said sum of — and for 

the said 6^* H. to satisfy the said A. B, the like sum of /. 

according 
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(5 53 .) 

The like, alter 
one of the bail 
had been taken, 
for taking the 
other. 
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according;' to the force form and eifect of a certain rccogdM 
zancp, by them the said E. E and G. H. acknowledged to 
the said jf. B, as the bail of and for the said C. D, in our 
court before us, as appeared to us of record ; and whereupon 
it had been considered in our said court before us, that the 
said A. B, should have bis execution thereupon against the 
said E. F. and G. //. that is to say, against the said E. F. 

for the said sum of L by him in form aforesaid acknovr> 

ledged, and against the said G. H. for the said sum of 1. 

by him in like manner acknowledged, according to the force 
form and effect of the said recognizance, and of a certain 
award of execution thereupon, in oiir said court before us, 
by the default of them the said E. F. and G. H. as also ap> 
peared to us of record: And our said sheriff Cf —— at that 
day returned to us, that the said E. F. and G, II. were not, 
nor was either of them, found in bis bailiwick; whereupon, 
on the behalf of the said A.B. it is sufficiently testified in 
our same court before us, that the said E. F. and G. II. lurk 
and secrete themselves in your county : Therefore we com- 
mand you, that you take the said E. F. and G. II. if they be 
found in your bailiwick, and them safely keep, so that you 

may have their bodies before os, on wheresoever we 

shall then be in England^ to satisfy the said A. B. the said 

sum of 1. each as aforesaid ; and have there this writ. 

Witness, (ifc.) 

the Third, (S(c.) To the sheriff of ■ greeting: 
Whercas^wc lately commanded onr sheriff of — — , &c. (as in 
the last writ, to the end of the return of non est fkventuSf 
and then as follows :) Whereupon, on the behalf of the said 
A. B. it was suffirientiy testified in our same court before us, 
that the said E.F. and G.H. lurked and secreted them- 
selves in the county of — — : Therefore, by our ‘writ, wc 
lately commanded our sheriff of that he should take 

the said E. F, and G. H. if they should be found in his 
bailiwick, and them safely keep, so that he might have their 

bodies before us, on now last past, wheresoever we 

should then be in England, to satisfy the said A^B. the said 

sum ' of 1. each as aforesaid ; and that he should have 

there that writ : And our said sheriff of at that day re- 
turned to us,‘ upon the said last-mentioned writ, that be had 

taken 
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taken the said E. F. whose body he had ready; and that the CHAP. XL. 
said was not found in his bailiwick : Whereupon, on 

the behalf of the said Ji. B. it is sufficiently testified in our 
same court before us, that the said G, lurks and secretes 
himself in your county : Therefore we command you, that you 
take the said G. II. if he be found in your bailiwick, and him 

safely keep, so that you may have his body before us, in - 

wheresoever we shall then be in England, to satisfy the said 
A. B. the said sum of ■?, by him in form aforesaid ac- 

knowledged ; and have there this writ. Witness, (jfr.) 

George the Third, (flfc.) To the sherift’ of Middlesex, ^ (5 
greeting : We command you, that you take E. F. and G. 11, 
the bail of C,fi. if they be found in your bailiwick, a«d '*«n L" 
them safely keep, so that you may have their bodies before r«ci>nnizance 

^ taken in tlu- 

US at Westminster^ on — — next after ^ to satisfy A, B. King’s Bt nch. 

/. which the said E. F. and G. II. in our court before us, 

according to the form of the statute made for avoiding un- 
necessary delays of execution, acknowledged themselves to 
owe to the said A. B. to be paid to the said A- B. his cxecu - 
tors or assigns ; whereof the said E.F. andC.H. arc con- 
victed, as appears to us of record : And whereupon it is 
considered, in our same court before us, that the said A. B. 
have his execution thereupon against the said E. F. and G. 

II. for the said -> — /. ; and have there then this writ. Wit- 
ness, (Sic.) 


B. ^ It is ordered, that the king’s writ of scire facias be ^ 

V. > issued forth, upon a judgment obtained by the plain- yiiC/Wf, uJl a 

D. j titf against the defendant, in term, ip the uiT 

year of the reign of his present majesty king George the 
third, and entered on record in this court, of the same ' 
terra, for — — > /. debt, and •— damages. 

Side-Bar. 


B. % It is ordered, that a writ of our lord the king of scire ($ 

V. > facias be issued against the defendant, upon a judgrhent jndgment, 
D.I obtained by the piaintilF, —r term, in the ——year 
of the reign of his present majesty king George the third, and yean old, m 

- C, P, 
entered 
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Chap. XL. entered on record of the same term, for——/, debt, and — ■ 
damatres : But no cxcciitton shall be issued thereupon, unless 
the shcrilF shall return on the said writ, that he hath made 
known to the said defendant, according to the tenor thereof, 
or an affidavit shall be made in writing, that personal notice 
of the said writ having been prosecuted, hath been given to 
the said defendant. 

By the Court. 

•Serjeant for plaiiitilf. 


^ (§V!.) 

Trircipe fer sene 
/r/tv/.'J, on a 
iiidgiuunt. 


to wit. Scirc fiiiuas to i\:vivc, for A, B, uc;ainst 

C, 1). for 1. damage's, (or L debt, and — — U da- 
mages,’’) rcturniil>le on . 


fj. F. atlornc'y. 




{)nK) 

Si ire liicnn on 
9 iudi'inrnt in 

vsnttnps /, III 


tJic 'riiird, To tlic slic,riir of greeting: 

Whereas y/. Z?. lately in our court before ns at JVcstinins[ci\ 
by bill witlioutonr writ^, and by the judgment of the same 

court, recovered against (\ I). /. for IiiwS damages whicli 

he hail sustained, as well on occasion of llie not perform- 
ing certain j)rc)mises and undertakings, then lately made by 
the said (/. D- to the said A. B, as for his costs and charges 
by him about his suit in that behalf expended ; whereof the 
said C. 1). is convicted, as appears to us of record : And now 
on the behalf of the said A. B, in our .said court before us, 
we have been infonned, that altliongh judgment be thereupon 
given, y'et execution of the damages aforesaid still remains to 
be made to him ; wherefore the ^ai^l A. /?. Itath liumbly be- 
sought us to provide him a proper remedy in this behalf; 
And we being willing that what just in this behalf should 
be done, conimarul yon, tliat by honest and lawful men of 
your bailiwick, you make known to the said 6*. /k that he be 

before us at Westminsiery on — next after , to shew 

if he has or knows of any thing to say for himself, why the 
said A, B. ouglit not to have his execution against him of 


* This and the following writs, in the King^s Bench, are mostly drawn a.s if tha 
former procectlingi were by biU : if they were by original, say, ** by our wnt, ami 
by the jad^meiit o." the same court,” S;c. making the writ relurn.ible on a gfnera 
rctvirn day, wheresoever, &c.; and instead of coududing with the words “haY« 
there thin tha names,” say, have ther§ the aaujos,” fee. 

th6 
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tl>e damages aforesaid, according to the force^ form and eiTect CnAP. XL. 

of the said rocorery, if it shal|,sce!n expedient for him so to 

do ; anil further to do and receive what oiir said cgurt before 

tis shall then and there cojisidcr of him.-in this behalf ; and 

have there then the jianics of those by \v|^oai you shall so 

make known to him, and this writ. Witness Ed-iVard Lord 

E/irnlwoiigh, at the day of in the 

year our reign. 

La’S! and Markham. 

George the Third, (5s'c.) To the slieriiT of greeting : ) 

Whereas A, B, lately in our court before us at Westminster^ ddt^ inK. 
by bill without our writ, and by tlic judgment of the same 
court, recovered against C. /). a certain tlcbt of — — 
and also — ^ — A which in the same court were adjudg- 
ed to the said A, B, for his damages which he had sus- 
tained, as well on occasion of the detention of the said debt, 
as for his costs and cliarges by him about his sifit in that be- 
half cxjjendcd ; whereof the said C. D. is convicted, as ap- 
pears to ns of record: And now on the behalf of the said 
A. B, in onr saiti court before us, we have been informed, 
that although judgment be thereupon given, yet execution of 
the dt?bt and claniag<js aforesaid still remains to be made to 
liim ; wherefore the said A- B. hath humbly besought us to 
provide him a proper remedy in this behalf; And wc being 
willing tliat what is just in this behalf should be done, com- 
mand you, that by honest and lawful men of y^our bailiwick, 
yoti make known to tite said C, 1), that he be before us at 

JFestminsfer, on next after , to sliew if he has oy 

knows of any thing to say for himself, why the said A^B. 

^^*ght J)ot to have his execution against him, of the debt 
and damages aforesaid, according to the force form and ef- 
fect cf said recovery, if it shall seem expedient for him 
so to do j and furtijcr to do and receive, (as in the last.) 

George, the Third, (fife.) To the sheriff of greeting: , 

Whereas yf, j}^ Jate/y in our court before us at Westminster^ 
wy bill witf^obt otir writ, and by tlie judgtiient of the same K. Ji. ' 
court, recovCkfed against C, D. — for his damages rvtiich 
lie had sustaiiit^d, as well on occasion of the breach of a cer- 
Jaiu covcnanl, i^i^adc betsreen the said/d.Ji. and the said C, D. 

a , 
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(§61.) 
la casi\ 


{§ 62.) 
In treipass> 


. (S (■>.'50 

Scire facias on 
judgnoont in 
assjsnipsit, in 
C P. 


SCIRE FAC1A& 

. as for )iis costs Alid charges by him about his suit in that beT 
lialf expended ; whereof tlu: said C. D. is convicted, jCc> 
(as before, p. 528, 9.) 

For his datnages wliicb be had sustained, as well on occa> 
sion of a certain’ grievance, then lately committed by the 
said C. D. as for his eosts, (SCc.) 

For his damages which Ire had sustained, as well on oc> 
casion of certain trespasses, then lately comiuiited by the 
said C, D. as for his costs, [Kc.), 

George the Third, (5fc.) To the shcriiT of greeting : 

* Whereas J. B. lately in our court, to wit, in term in the 
■ year of our reign, before Sir Vicary Gibbs knight and his 
^companions, then our justices of the bench at Westminster ^ 
by the consideration and judgment of the same court, recover- 
ed against C. D. /. which to the said A.B. in tlie same 

court were adjudged, for bis damages which he had sustained, 
on occasion of the not jrerforming certain promises and un- 
dertakings, then lately made by tlie said C. JX to the said 

A, B. at ; whereof the said C. 1). is Convicted, as by the 

record and proceedings thereof, remaining in our said court 
before our justices at Westminster aforesaid, manifestly ap. 
pears : yet execution of the said judgment still remains 
to be made, as by the information of the said A. B. in our 
said court, we have been given to understand : And because 
we arc wdliug that those things wldch in our said court are 
rightly done and transacted, should be duly carried into exe- 
cution ; wc command you, that by honest and lawful men of ' 
your bailiwick, you make known to the said C. 1), that h'e 

be before our justices at Westminster, on , to shew if ‘ho 

hath or knowetb of any thing to say for himself, why 'the 
said A, B. ought not to have execution against him, Hot the 
damages aforesaid, according to the form and effee t of the 
said recovery, if it ‘>hall seem expedient for him so' to do ; 
and hav(^ there the names of those by whom you shall so 
make known to him, and this writ. Witness Sir Vivary Gibbs 

knight, at WestmnsttTf. the r— - daj( of — — in tffc year 

©four reign. 
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George the Third, To the sheriff' of greeting : CiJAp. XL* 

Whereas B. lately in our court, to wit, in rbi^like^m 

in the year of our reign, before Sir Vicary 

and his c(uiipanions, then our justices of the bench at 
Westminstei ^ by the toiTsideration and judgment of the same 

court, recovered against C. 1). as well a certain debt of L 

as also /. whicli were adjudged tothe;^aid A.B, in oui* 

same court, for liis damages which he had sustained, oa 
occasion of the detaining of that debt; whereof the said C.D. 
is convicted, (as in the last.) a. 

In covenant^ it should be slated, that the plaintiff' recovered (5 65.) 

again.st the defendant /. for his damages wliicli he had 

snslained, on occasion of the breach of a certain covenant, 
made, between (he '•aid /I. />. and the said (\ J ). ; whereof the 
said C\ J). is convicted, {^(Cr) ^ 

For his damages w'nich he had snstainorl, on "occasion of a 5 66 ) 
certain grievance, then liitely roinmiued by the said C. J), 

at in your county; wluu’cof lim said C\ I), is con« 

vie ted, (5(V.) 

For his damages whiclj he liad sustained, on occasion of (i 67.) 
certain trespasses, {or in trespass and cfsmiU, of certain 
trespasses and assaults,’’) then lately coinmitlcd by the said 

i\ J). at in your county ; whereof the said C\ J), is 

convicted, (ift*.) 

• 

George the Third, 'I’o the sherifl of greeting ; (5 ct, ) 

'^hereas j4.£, our dehtor, in our court before the huionsj of 
ou/ Exchequer at Westwmster, heretofore, that^isi to sa}’, in the 

term of laic past, (or “in the year of our reign,”) by 

the consideration and judgment of the same court, recovered 

against C. D. as well a certain debt of 1, as /. which 

to the said A. B. were adjudged in our said court, for his 
damages which he bad sustained by reason of detaining the 
said debt; whereof tlie said C. D. is convicted, as))y in- 
specting the rolls of our said Exchequer, appears 'to us : 

And although the said judgment be rendered, yet execution 
thereof still remains to be made, a& by the information of 
ibe said A, B. in our said, court, wc hare been given to un- 

derstand: 
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ClL\P. XL. dcrstand : And \vc being willing tlnit tbose things which are 
rigiidy done in our said court, should have due execution, 
ri)rTunand \ou, that by honest and lawful men of your baili- 
wick, you make known to the said C\ I), that ho be before 
tlie barons cf our said Exchequer utr Westminster^ on, (fife.) 
to shew if he hath or cai^say any thing for himself, why the 
-•i.id //. li, should not have his execution against ilie said 
i\ /). (or the debt and damages aforesaid, according to the 
form and effect of the said recovery, if it shall seem expe- 
dient for him so fo do : And in what manner you shall cxe- 
I'ute this oiir writ, make appear to the barons of our said 
Kxciiequcr at IVestminsteVy on, (ifc.) ; and have you there the 
names of those hy whom you shall so make knowMi to him, 
and this writ. Witness Alexander Thoiiuon knight, {Kc.) 


.SIrire fncius for 

lV>r in 

K. li. 


George tiie 'fliird, (5ir.) To the slicriif of greeting : 

Whereas C D. lately in our court hefore us at Westminster^ 
by tlie judgment of the. same court, recovered against //,//. 

/. which in the same court were adjudged to the said 

C. D. according to the finin of the statute in such case made 
and provided, for his costs and charges^ by him laid out in 
and about his defence of and in a certain pica of trespass oil 
the case, iSr. (or as the plea wa*,) before then commenced 
and de.ueudiiig in our same c<iurt, by and at the suit of the 
said A. Ik against tlie said C. !>• ; whereof the said A. 7A 
is convicted, (Sfc.) And now on the behalf of the said C. /A 
in our said court hefore ijn, we have been informed, that 
although judgment be thereupon given, vet execution of the 
costs and charges ah^resaid still remains to be made to him ; 
wherefore the said C. /A hat’^ humbly besought us to pro- 
vide him a proper remedy in this behalf : And wc being 
willing, (fiCf.) command you, that l)y honest and lawful meu 
of your bailiwick, you make known to the said A.li, that 
he be before us at WesWiinster, on, (&V.) to shew if he bath or 
knovveth of any thing to say for himself, why the said C, 7A 
ought not to have bis execution against him, of the costs and 
charges aforesaid, according to the force form and effect of 
the said recovery, if it shall seem expedient for hiip so to do j 
and further to do and receive, Kc. (as before, p. 


George 
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George tlie Third, (4Cr.) To oiir chancellor of our county- Chap. XL, 
palatine of Lancaster^ or to lys tlepnty there, greeting : 1 » 

Whereas^/, B, lately in onr coint before ns at ’V' 

by bill without our writ, and by the judgment or the same 
court, rccovcM*ed, tVf. ^is before, p. 528, J>. to the mandatory 
part of the writ, which is as foilo^v’s:) — command you, that 
by our writ under tlie seal of our said county-palatine to be 
duly made, and directed to the sherliT of the said county-' 
palatine, you command tlic said sheriff, that by; good and 
l.iwfiii men of his bailiwick, h('. make known,, Kc. (as l)cfore) ; 
and have you ilK3re them the names of tliose by whom tlie 
Sfiivl sheriir sliall so make known to him, and this writ- Wit- 
l)es^, 

George the Third, (i<V.) To the sheriff of greeting: (5"i.) 

^^'’lKM*eas y/. />. lately in onr court before us at 

hv bill without our writ, and by the judgment of the same "* 

court, recov(*rCil, Kc. (stating the judgment);; wliercof the 
said (\ I), is convicted, as appears to ns of record ; and where- 
tipon it w;»s afterwards considered in onr said court before 
ns, that tlie said yi. B. should liavo his exeention against the 
said C\ I), of the damages (or ** debt and damages’") aforesaid, 
according to the force form and elfect of the said recovery, as 
also apjiears to us of record ; And now on the behalf of the 
said /f. B, in our said court before ns, wc have been in- 
formed, iliai although judgment be thereupon given, and 
execution awarded in form aforesaid, j^et execution of the 
damages (or ** debt and damages”) aforesaid still remains to 
he made to him ; wherefore the said A, B. hath humbly be- 
sought us to provide him a proper remedy in this behalf : 

And wc being willing that what is just in lliis behalf should be 
done, command you, that by honest and lawful men of your 
bailiwick, you make known to the said C. D. that he be be- 
fore us at \Vesimimte)\ on — - next after , to shew if he 

has or knows of any thing to say for himself, why the said 
A. B. ought not to have his execution against him, of the da- 
mages (or debt and damages”) aforesaid, according to the 
force form and effect of tlie said recovery and awarct of exe- 
cution, if it shall seem expedient for him so to do; and fur- 
ther to do and receive, S(c\ (as before, p. 529.) 


George 
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ChaF- XL. the Tail'd, (&’c.) To the sheriff pf grcctiu^; 

StirelJ-^J Whereas yJ. B. lately in our court, befb#c the honourable Sir 
petrttiiig error, yicavrf Gibbs knight and his companions, then our justices 
of the Common of the Rchcli at JVestminster^ by our tvrit, and by the judg- 
***'**’ ment of the same eoifit, recovered, i^c. (stating the judg- 

ment) ; whereof the said A. B. is convicted, as by the in- 
'* spection of the record alUll proceedings iliereof, which for 

* certain causes of error, we lately caused to be brought into 
our said court before ns, appears to us of record : And now 
' on tlic behalf of tl»c said A. B. in our said court before us, 

we have been inforuicd, 5r<-. (as before, p. 9. making the 
writ returnable on a general return-day, wheresoever, fife.) 


(5V3.) 

TSh* like, *'11 
frrror !r*im an 
iiiferiur couit. 


th<3 Third, (Xc\) To the sheriff of -- — ■ greeting: 
Whereas y/. //, lately in our court of — ~ heffure the judges 
of tlie same court, without our writ, and hy iJie Judgment of 
the same court, recovered against C\ 1), L for his da- 

mages which hy- had sustained, as well on occasion of the not 
performing certain promises and undertakings then lately 

made by the said C. 1). to the said A, IL at in your 

county, and within the jurisdiction of the same court, as for 
Ills costs, [isc,) ; whereof the said C- 1), is convicted, as hy,ihc 
inspection of the record and proceedings thereof, wl]ic(i>for 
certain causes of error, we lately caused to he brought iiito 
our said court before us, manifestly appears; And now on the 
behalf of the said A. /?. in onr said court before us, we have 
been informed, S(c. (as in the last.) 


George i\ic Tlurdy (.Sr.) 7’o llic sIi tIiF of — greeting: 

'^1*®*'®*'** before the honourable Sir 
«f Uie<w.mon 6'iWs kiiiglit and his compariious, thou our iiistices of 

Pli^as, atnrciicd . 

liitK- King’* the Bench at If eslminster, by our writ, and by the judgment 
Bench, court, recovered, i(c. (slatiug the original judg- 

ment) whereof the Said C. I), is convicted, as by the in- 


spection of the record and proceedings thereof, which we 
lately caused to be brought into our court before us, by virtue 
of our certain writ of error prosecuted by the said C, 21. of 
. 9 nd upon the premisesj and which now remain^ in our said 
court before us, ia all 'things affirmed, appears to us of re- 
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^orJ ; and afterwards the said JS. by the dbnsidcration and XL, 

judgment of our saief court before us, recovered against the said 

C. D. /. which in our said court before us werfj adjudged 

to the said A, B. accorditig to the form of the statute in such 
case made aftd provijjcd, for his d^.nges costs and cluirgcs 
which ho had sustained, on occjj^on of the delay of execu- 
tion of the judgment aforesaid, on"p»*ctonce of prosecuting our ^ 
said writ of error, by the said C. /). so as aforesaid prosecuted 
of and upon tlic premises ; whereof the said C. J), is also 
convicted, as appears to us of record : And now on the behalf 
of the said A. B. in our said court before ns, we have been 
informed, that although judgment be thereupon given and 
affirmed in form aforesaid, yet execution of tiiat jnd'/ment 
still remains to be made to him ; wliercfore the said //. />. hath 
humbly besought us to provide him a proper remedy ifi this 
behalf: And we being willing that what is just in this behalf 
should be done, command you, that by honest and lawful 
men of yowr bailiwick, you make kimwii to the said C» D* 

that he be before us, on wheresoever wc shall then be in 

Englandj to shew if he hath or knowetli of any thing to say 
for himself, why the said A, B. ought not to have bis cxecu- 
ention against him, of the damages costs and charges afore- 
according to the force form and effect of the recovery 
and adjudication aforesaid, if it shall seem expedient for him 
so to do ; and further to do and receive, Kc. (as before, 
p. ^29.) 


the T'hird, (SCc.) To the sheriff of ‘greeting! 7 ;>.) 

Whereas yi. B. lately in our court before us at 

by bill without our writ, and by the imlgmeut vjf ilic same ***'’ 

I o/- • I • • I • » afiiriii- 

court, recovered, etc, (stating ilie original judgment) \ whereof <ti •»» the Dx- 
the said C. I), is convicted, as appears to us of record ; JlllaMibw. 
and afterwards the said C. D. brought a writ of error upon 
the said judgment, returnable in our court of^v'Kxchetjuer- 
Chamber at fVestminster^ before our /justices of the Bench 
and the barons of our Exchequer of the degree of (lie coif, 
according to the form of the statute, (4rc.) And^uch pro- 
ceedings were thereupon had in our said court of Exchequer- 
Chamber, that the said judgment was afterwards in all thin^ 
affirmed ; and the said A. B. by the cohsideratioa and jud^ 
meat of the same court, recovered against the said 

1 
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CjIAP. XL. /. which iiv the same court were adjjjdgecl to the said 

yA according to the form of the statute, (ifc.) for his da- 
mages, oil pretence of prosecuting our said writ of er- 
ror; whereof the said C. 1). is also convicted, as by the re- 
cord and proceedings of'our said justices and barons, before 
tliem had in the premises, and by iliciii remitted into and 
now remaining in our said* court before us at Westininster 
aforesaid, also appears to us of record : And now on the be- 
half of the said A. JS* in our said court before us, we have 
been informetl, that although judgment be thereupon given 
and aflirmed in form aforesaid, yet execution of the danniges 
costs and charges aforesaid still remains to be made to him ; 
wherefore the said A. /?. luuh humbly besougljt us to provide 
him a proper remedy in this behalf: And we being wiiling 
that what is just in this behalf should he done, command you, 
that by honest and lawful men of your bailiwick, you niuke 
known to the said C, D. that he he before u:> at lVci.liUinsfcr^ 

on next aft^er — — , to shew if he hath or knowerh of any 

thing to say for himself^ why the said A. B, ought not to 
have bis execution against him, of the damages costs ami 
charges aforesaid, according to the force form and efl'ect of 
the rccoveiy and adjudication aforesaid, if it .diall seem ex- 
pedient for him so to do ; and further to do and receive, 

(as before, j). 629 ) 


(!j Vn ) 

The liKr, aftcT 
Mil a 

MTit of lhl^c 
judgment* 


llic Thinl, (vSV-) To the sheriiT of greeting: 

Whereas A. Ji. lately, to wit, at the county-court of 

— esquire, sheriff of your coumy, held at in and for 

tlie said count}’, and within the junuJiction of the same court, 

on the day of in the year of our J.ord 18 — , 

before E, F. G. IL /. A”, ami L, aI. gcutieojen, freeholders 
of the said county, and suitors of the same court, by the con- 
sideration and judgment of the same cc»urt, rec( vered, ^-sV. 
(stating the judgment in the county-court) ; w hereof the said 
C, J). is convicted, as by the record of the plaint between the 
said A. B, and C. 2). in that bcliaif, which w;e lately caused 
to be recorded in the full county aforesaid, and the record 
thereof had in our court before us at JVesimmster^ on — — last 

past, uud^r. tihe aeal of tlic Sjiid sheriff of the said county, 

;|^d the seals, of four knights of the same county, of 

fiuc^as were present at tha s^wd recording, by virtue of our 

writ. 
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wrH, at the instance of the said C. D. who complained that CllAP. XL. 
false judgment had been given against him iii the said county, 
and which said writ tiie said C. />. did not further prosecute 
in the same court, manifestly apjiears; nevertheless execu- 
tion of the said judgment still remains to be made, as on the 
information of the said A. iu oqr said court before us, \v(? 
have been given to understand : Xnd because we arc wil- 
ling that those things which in our said court, and in the 
county-court aforesaid, are rightly done and transacted, 
should he duly carried into execution ; therefore we command 
you, that by honest and lawful men of your bailiwick, you 
make known, (as before, p. 51?S, 9.) 


• groeiin- 


nl 


(iror^a tlie Third, (nV.) To tlie sheriiT of 

Wliereas A. li. heretofore, to wit, in term in t!ie 

vear of our reign, in our court before ns at irrsftninsft r. by 

*■ ° . . * llUi»V 

bill without our writ, and by the judgniont. nf iho sanu; court, ■sn -iicvin- 


lecovercd against C\ 1). a certain debt of - 


y I . r Im i« It 

i, and also —s, con'ii- 


for his damages which he had sustained, as veil on oixasion 
nf the detaining the said debt, as tor his co^ts and charges by '''• id. c* n. 
Jilin about liis suit in tliat behalf expended ; whereof the said ^ ^ ^ 

C, Du was convicted, as by tlie record and proceedings there- 
of, remaining in our said court before us at /Fts/;y//7?s/Vr afore- 
said, manife.stly aprioars; which said judgment, so rca:ov(*red 
against the said C'. D, as aforesaid, was h:u{ and obiain'^d 

upon a ccit'iin writing obligatory, bearing date tiie day 

of ill the year of our l^ord IS — , and seeled wiihlljo seal 

of the said Cl /A whereby > he said C' D. became lield and 

firmly bunnd to tlicsaid A, U. in the said .fnni of L to he 

paid to the said A. /A wlieii he the said C. D. should bo 
thereto afterwards rcijuesled ; with and under a certain cun- 
tlition to the said writing obligatory subscribed, whereby, 
after reciting, (Afe.) it was declared, that if tiie said C. /A Kc, 

(to the end of tlie condition) ; And whai’eas the said jL R. 
heretofore assigned (or, after judgment by default, suggestal) 
a certain breach of tlie said condition of the said writinn* 
obligatory, according to the form uf the statute iu such case 
made and provided, to wit, that, ifc. (reciting the former 
broach) ; and damages were tbereuporf assessed, for and by ? 
reason of the said breach so assigned (or, suggested) ; whi<^ 

damages 
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Chap. XL, damages have been since paid and satisfied : And Whereas it 
hath been and is duly suggested by the said A. IJ. in our said 
court before us, as and by way of another and further broach 
of the s:iid cotidition of the said writing obligatory, than the 
said broach so assigned (or> suggested) as aforesaid, that after 
tho recovery of the said judgiuent, and in the life-time of the 
sail! C lo wit, on the — ^ day of -- — ^ in the year of our 

Lord IS — , at in your county, a large sum of money, to 

wir, the sum of -L of lawful money of (ircat Brilainy of 

the said annuity or yearly sum of L in the said condition 

nientionod, for then elapsed, became and was due aiid 

payable from the said C. D. to the said A, B. and which said 

sum of 1 is still due in arrear and unpaid from the said 

t\ D. to the said A, B. contrary to the form and edbet of the 
said condition of the said writing obligalory ; for which said 
last- mentioned breach of the aforesaid condition of the said 
writing obligalory, the said A. B, hath humbly besought us 
to provide him a proper remedy : And we being willing that 
what is just in this behalf sliould be done, do, according to 
the form of the statute in such case made and provided, com- 
mand you, that by honest and lawful men of your bailiwick, 
you mako known to the said C. I), that he be before us at 

JVestmwsfcy, on next after , to shew cause why 

execution slumid not be had and awarded against liim, upon 
the said judgment so obtained as aforesaid, for the damages 
to be assessed by reason of the said last-mentioned breach of 
the said condition of the said writing obligatory, if it shall 
seem expedient for the said A, B. so to do ; and further to 
do and receive what our said coart before us shall then and 
there consider of him in this behalf: and have there then the 
names of those hy whom you shah so make known to him, and 
this writ Witness, (Sfc.) 

*iG.) George the Third, To the sheriff of greeting : 

Wliereas heretofore, to wit, in term, in the 

«f3.:?rremciit, vcar of our rcjgn, in our court before us at Jt^cstminsier. by 

HI K. R ^ , *' 

bill without our writ, and by the judgment of the same court, 
recovered, Kc. (as in the last ;) whereof the said C. D. was 
convicted, {Sfc.) : which said debt so recovered as aforesaid, 

' was and is a 'certain penal sum of — " 1 . mentioned in certain 
articles of agreement, made the — — day of — — in the year 

of 
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of 6ur Lord 18 — , between, the said A. of the one part, ClJAP. XL. 
and the said C, /). of the other^part; by which said articles 
of agreement, reciting, (ifc.) it is witnessed, K'c^ (setting 
forth so-nmeh of the articles, as is necessary for assigning the 
further breaches) : And whereas the said jd. B. heretofore as- 
signed a certain breach of the said articles of agreement, SsV. 

(as if) the last, substituting “ the said articles of agreement,” 
for “ the said condition of the said writing obligatory.”) 

George the Third, (Sic.) To the sherifl' of greeting : 

Whereas //. B, our debtor, heretofore, to wit, in term, v.whv 

in the year of our reign, in onr court before the barons 

of our Exchequer at l¥estminste}\ by l)ill without our writ, *'*^*>* •' 
and by the judgment of the same court, rccuvered, &(.. (as in 
tint last hut one ;) whereof the said CU D. was convicted, as 
by the record and proceedings thereof, lemaining in our said 
court before the barons of onr said Exchetpicr at JVcslminskr 
aforesaid, manifestly apftears : which said judgment was so 
recovered against the said C. D- as aforesaid, upon a cm*taiii 
writing obligatory, bearing date, (SCt ) and sealed with the 
.seal of the said C, I), whereby ihe said C D. became hel/l and 

iirmly bound to tlio said A. B. in the said sum of L to 

be paid to the said A- B, wlieu he the said C. I), should be 
thereto afterwards requested ; under and subject to a certain 
condition thereto subscribed, whereby, after retilmg, (i^’t\) 
it was declared, that if, (Sic.) Aiul whereas tlio said A, B. 
heretofore assigned (or, after judgment by default, sup^gesied) 
a certain brcacb of the said comlilion of the writing 
obligatory, according to tlio form the statute in siicb case 
made and provided, lo wit, that, Sic. (reciting ilie former 
breach) j and damages were thereupon assessed, for and by 
reason of the said breach so assigned (or, suggested) ; wdiich 
damages have been since paid and satisfied : And v^lieicas 
after the recovery of the said judgment, to wit, in — — term, 

ill the year of our reign, there issued out of our said 

court, before the barons of our said Exchequer, our certain 
writ of upon the said indgment, against the said 

C J). according to the form of the statute in such case made 
and provided, suggesting another and further breach of the 
said condition of the said writing obligatory, in the non- ^ 
payment of the sum of — for — ~ of the said aiumity 

or 



5-10 


SCIRfi FACIAS 


CiJAf. XI.. or yearly sum of /. wliidi became due aud oiving from 

the said C. 1). to the said D. oii the day of iu 

year of oiir Lord 18 — ; and which said sum of 1. hath 

been also paid and satisfied : And whereas it hath been and 
is duly suggested by the said A. li. in our said court, before 
the barons of our said Exchequer, as and by way of another 
and further breach of the said condition of the said tvriting 
obligatory, than the said breaches respectively assigned and 
.suggested as aforesaid, that, tVr. (assignhig the further broach, 
and proceeding as follows •) for which said lasUmentioned 
breach of the said condition of the said writing obligatory, 
tbc sa^d A. B. hath burnbly besought us to provide him a 
proper remedy : Aud we being willing, Kc. (as before, miita- 
ttiutundis.) 

the Third, (&V.) To the sheritf of gvectino- : 

inquiiy. Wlicrcas by our writ we lately commanded you, that of the 
goods and cbdttols in your bailiwick, which wore of I'L J<\ 
deceased at the time bf his death, iu the hands and posses-sion 
of C. D, executor of the last will and testament of the said 
E. F. (or, “ administrator of all ami .singular the goods chattels 
and credits, which were of the said F^. F. at the time of his 
rleatli, who died intestate, as it is said,”) to be administered, 

you sliould cause to bo made a certain debt of 1. w'bich 

A. B. lately in onr court before us at U'cAminster, reco- 
vered, X'f. (as in the writ of /m /t/fwj) ; whereof the said 
C. J). was convictedi as appeared to us of record, if the said 
a. J). had so-inucb tlierwf in his hands to be administered, 
ami if ho had not so-much thereof in his hands to be admi- 
nistered, then that you should cause the damages aforesaid to 
be made of the proper goods and chattels of the said C. D. 
and that you should have that money before us at West- 
minsler, on a certain day now past, to render to the said 
jl. Ji. for his debt and damages aforesaid : And you at that 
<lay returned to us, that the said C. D. had no goods or chat- 
tels in your bailiwick, which were of the said E. E. at the 
rime of his death, in the bands of the said C, J). to be ad- 
ministered, whereof you could cause to %e made the debt and 
damages aforesaid, or any part thereof; and that the said 
C. D. had not any of his own proper goods or chattels in your 
bailiwick, wljcreof you could cause to be made the damages 

aforesaid. 
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jiforesaid, or any part thereof ; And because tlie return afore- Chap. XL. 
said, by you made in our saiiUcourt before ns, seems to be 
in delay of execution of the debt and damages aforesaid ; and 
because on the behalf of the said J. B. in our said court 
before us, it is sufficiently testified, that divers goods and 
chattels wliich were of the said F. at.thc time of his death, 
to the value of tlie debt and drynages aforesaid, after the 
death of the said E. F, came to the hands and possession of 
the said C. D- to be administered, and that the said C. 1). 
hath sold and wasted those goods and chattels, and converted 
and disposed of the money arising therefrom to his own use ; 
and that the said C. IX hath eloigned the residue of th^ goods 
and chattels which were of the said E, ai the time of his 
death, to places to the said J. i?. unknown, and hath con- 
verted and disposed of the said last- mentioned goods and 
chattels to his own use, with intent that execution thereof 
should not as yet be made: And because wc are iinvviiling 
that those tilings which in onr said court beforfe us arc rightly 
done or adjudged, should be rendered ineflectual by fraud or 
subtilly; therefore we command you, that of the goods and 
chattels in your bailiwick, which w^ere of the said E. F* at 
the time of his deatli, in the hands of tlic said C. /). to he 
administered, yon cause to be made the debt and t^amagl‘^ 
aforesaid, if tliey can bo levied thereof ; and have the monuy 

thereof levied before us at JVesiminsttry on next after 

— , to be rendered to the said jd. B. for his debt and damaores 
aforesaiil ; and if they cannot be tlicrcol' levied, then if it 
shall appear to you, by the inquisition upon oath of .honest 
and lawful men of your bailiwick, in this behalf to be taken, 
or in any other tnanner by which you may tlie better know, 
that the said 6'. J). bath sold, eloigned, wasted, or converted 
or disposed of to his own use, the goods or chattels w'hicli 
were of the said E. F. at the time of his death, iii the hands 
of the said C. D. to be administered, to the value of the debt 
and damages aforesaid, or any part thereof, that then by 
honest and lawful men of your bailiwick, you make known 
to the said C. D. that be be before us at Westminster, on ■ " 

next after , to ^ew if he has or knows of any thing to say 

for himself, why the said yf. ought not to have his exc* 
ciition against him,, of the debt and damages aforesaid, to be 
levied of the proper goods and chattels of the said C. D. if it 

shall 
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Chap. XL. shall seem expedient for him so to do ; and further lo do and 
receive, He. (as before, p. S£9.) 

^ (§ 81.) Crm’jg'c the Third , {He.) To the sherilT of — — greeting: 

affain'st a#exe- Whereas y/. B. lately iu our court before us at Wesiminsttry 

I)ttrotor?twa and%y the judgment of the same 

judgment a colirt, recovered agatnst G. D. executor of the last will and 

ns»eLs guawb t* *7 i 

Acadennt. testament or E.t. deceased, (or ‘‘administrator of all and 
singular the goods chattels and credits, which were of 
E* F. deceased at the time of his death, who died in- 
testate,”) /. for his damages, Sfc. (or, “ a certain debt of 

to be levied of the goods and chattels which were of 
the said E. E. at the time of his death, and which should 
thereafter come to the hands of the said C. I), executor (or 
“ administrator”) as aforesaid to he administered ; whereof the 
said C\ I). waH convicted, as appears to us of record: And 
although judgment be thereupon given, yet execution of the 
damagt s (or “ debt”) aforesaid, still remains to be made to 
him; and after the judgment aforesaid, in form aforesaid given, 
divers goods and chattels width were of the said E. F. at the 
time of his death, to the value of the damages (or “debt”) 
aforesaid and more, came lo and are now in the hands and 
possession of tlie said C. /), executor (or “administrator”) as 
aibresaid to be administered, whereof he niii}' satisfy the said 
A, 13. for the damages (or “debt”) aforesaid, as by the infor- 
mation of the said A* B. in our said court before us, we have 
been given to undersiand ; wherefore the said A. B, hath 
humbly besought us to provide him a proper remedy in this 
behalf: And we being willing that what is just in this behalf 
should be done, command yor. that by honest and lawful 
men of your b»t'diwick, you make known to the said C. D. 
executor (or “ administrator”) as aforesaid, that he be before us 

at IVestmimtcr^ on ; next after to shcxv if he hath or 

knowetli of any tiling to say for himself, why the said A. B. 
ought not to have execution against him for the damages (or 
“ djebt”) aforesaid, to be levied of the goods and ciiattels which 
were of the said E. F. at the time of his death, and which so 
as aforesaid came to and are now iii the ha^s of the said C. IX 
executor (or “administrator”) is aforesaid to be administered^ 
ifit shall seem expedient for him so to do; and further to do 
^dreceivei (as before, p. 529. > 


George 
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George the Third, (iff,) To the sheriff of greeting : Chap. XL. 

Whereas A. B. lately in dur coui^ before us at Weslmbuter^ Scirt)raeiat 

by bill without oiir writ, and by the judgment of 

court, recovered, fife, (as in a common scire Jiteitu, to the a bankrupt, 

words “ as appears to us of record”) : And whereas also we did^notipay 

have been informed, that aftei^the 24th dayof.7unf in 

year of our Lord 1732, and before the issuing of the second undii- » Kteond 

. . « » a - t • 1 t . /* commission, U\ 

ccminission of bankrupt against the said C. /)« hereinafter k. n. 

mentioned, to wit, on at — the said C. D. became a 

bankrupt, within the true intent and meaning of the several 
statutes made and now in force concerning bankrupts, or 
some or one of them ; and that thereupon afterwards, to wit, 

on — — at aforesaid, a commission of bankrupt, under 

the great seal of Great Britain^ was duly awarded and issued 
against the said C. Da as by the said commission, reference 
being thereto had, more fully appears ; and that the said 
C, /). afterwards, to wit, on at aforesaid, was un- 

der and by virtue of such commission, duly found to have 
become a bankrupt, before the date and issuing forth of the 
said commission, and was thereupon then and there declared 
and adjudged a bankrupt accordingly; and that the said 

C. D. afterwards, to wit, on — — at aforesaid, did in 

due manner obtain Iiis certificate under the said commission 
of bankrupt, so awarded and issued against the said C, />. as 
aforesaid ; and that the said C. D- was thereupon afterwards, 

to wit, on — last aforesaid, at aforesaid, discharged iu 

that behalf, by virtue of a certain act of parliament made and 
passed in the fifth year of the reign of his laic majesty king 
George the second, intitJed An act to prevent the commit- 
ting of frauds by bankrupts and that the said C. D, after 

‘‘"'uch discharge, to wit, on did again become bankrupt, 

''^Stliin the true intent and meaning of the several statutes 
mac<^ and then in force concerning bankrupts, or some or one 
of the.p^ . thereupon afterwards, to wit, on— —at 

— ^ ^^^•'resaid, another commission of bankrupt, under the 
great seal gf Britain, was duly awarded and issued 

against the j )^ aa Ijy jjjg g^id last-mentioned com*, 

mission referen^.^ being thereto bad» more fully appears ; and 
that the said C. jJ), afterwards, to wit, on at — — afore* 
said, was under anij jjy virtue of such last-mentioned com- 4 * 

nyssioPy duly found ^ jj^ve become a bankrupt, before the 

^te 
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CilAP. XL. date and issuing forth of the said last-mentioned commission.. 

atul was thereupon then and there declared and adjudged to 
be a bankrupt accordingly : And whereas we have been fur- 
ther informed^ that the debt for whicli the jiulgtiient aforesaid 
was given, became and was due and owing from the said 
C\ IX to the said A. B. aftei? the said C. D* was discharged as- 
liercinbcfore mentioned, and before tlie said (*• IX became 
bankrupt as last above-mentioned ; and that the said C. 
after the said judgment was given in form aforesaid, to wit, on 
at was charged in execution upon the said judg- 
ment, for tliedebt and damages aforesaid, and was detained in 
prison on tljat occasion, until the time of bis discharge as 
hereinafter mentioned ; and that the said C. /). after the said 
judgment was given in form aforesaid, and after the said 
Cl D. was so charged in execution as aforesaid, to wit, on 

at aforesaid, duly obtained his certificate under the 

said last-ineiitioned commission of bankrupt, so awarded and 
issued against the said C. D. as aforesaid, and was thereupon 

afterwards, to wit, on discharged out of custody on such 

execution, by virtue of the said act of parliament made and 
passed in the fifth year of the reign of his said late majesty 
king Grorgit the second, intituled An act to prevent the 
committing of frauds by bankrupts and the (istato of the 
said C. IX hath not at any time hilberto produced clear, after 
all charges, sullicient to pay every creditor under the said 
last-mentioned commission, so awarded and issued against 
the said C.D. as aforesaid, lifteeii shillings in the pound fur 
their respective debts ; And whereas also we have further been 
informed, that the said C. IX is possessed of divers good» 
and chattels in your bailiwick, as of his own proper goods 
and chattels, whicli have become the goods and chattels of ‘ 
the said C. IX since the time of his obtaining his ccrtificat ^ 
under the said last-mentioned commission of bankrupt.^ f 
awarded and issued against the said C. />. as afon esaid, 
whereby ilic said ji, B, may be satisfied his debt and «' Jamages 
aforesaid ; and the said A. B. hath obtained no ck(^ jcution for 
the said debt or damages, except as aforesaid J whereupon 
the said A. B. hath besought us to provide hiir.'-* a proper re- 
medy in this behalf : And we being, willing ‘that what is- just 
in this behalf should be done, command^ yoU) that by gdod^ 
and lawful men- of your bailiwick, yoi^ ? cause to* be mad^^ 

known 
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known to tlie said C. D, that he be before us at WeUminster^ on CflAP. XL. 

— next after tO’^shcw if be has or knows of any thing 

to say for himsnif, why the said //. B. ought not to have liis 
execution against the goods and chattels, which have be- 
come ilio goods and chattels of the said C. /). since the time 
of his obtaining bis certificate finder the said last-mentioned 
commission of bankrupi, so awarded and issued against him 
as aforesaid, and also against the estate and (?tlier effects of 
the said C. J), (the tools of trade, the necessary household 
goods and furniture, and necessary wearing apparel of the 
said C. 1), and his wife and children, onl}^ excepted,) for the 
debt and damages aforesaid, according to the force form and 
effect of the said recovery, and of the statute in sucli case 
nuwle athi provided, if it shall be expedient for him so to do: 

and further to do and receive, (as before, p* 525.) 

# 


the Third, (v^V.) To the sheriff of greeting: 

Whereas A. B. lately in our court before us iwL fVest minster, 
by bid without our writ, and by the judgment of the same 
court, recovered, S(c\ (as in a common scire facia.s, to the 
words “ as j^ppears to us of record :”) And whereas ai‘?o wc 
have been informed, that after the 24tli \.hiy of June in the 
year of our Lord 1732, and before the is’^uing of the com- 
iinssmn of bankrupt against the said C. I), hereinafter incn- 

tioued, to wit, on at in yonr county, the said C. D. 

coinpourided with his creditors, and delivered to them his 
estate and oifects, and was thereupon then and there released 
by his said creilitors ; and that the said C\ D, after Having so 
coinpourided with his creditors, and been released os aforesaid, 

to wit, on - - at aforesaid, did beboinc bankrupt, 

(asin the last, to the end, muiaiis mutamlis, stating that the 
debt for wiiich the judgment was given, became due ‘‘after 
the said C. D. had compounded with his creditors, and been 
released as liereinbefore mentioned, and before the said C, D. 
became bankrupt as aforesaid.”) 


The 

t!i(* h.ui'vrupL 
had previously 
eomponiitK'J 
with Ills < rvdi- 
tors, in K. U. 


George the Third, (5fc.) To the sheri0‘ of Lancashire, (§ si.) 
greeting : Whereas A. B. lately in oiir court before our j«s- 
tices at Lancaster, by our writ, and by the judgment of the 

same court, nxovered against C. 1). 1 . for liis damages disch^irgc'd uu- 

which he bad sustained, as well on occasion of the not per- vcnt"ri-ri'f*a 

N n forming 
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Chap. XL. forming certain promises and undertakings, tlien lately made 
thc^CoiIimm^ costs and charges 

by him about his suit in tiiat behalf expended; whereof 
the said C, 1). is convicted, as appears to us of record : 
And whereas also we liavc been informed, that the said C. 1). 

was actually a prisoner in his rnajesty^s prison of at the 

suit of the said A» li» on tlie day of 18 — men- 

tioned in a certain act^ made at our parliament, holden at 

Westminster in the county of Middlesex^ in the year of 

our reign. Intituled, ‘‘'An act for the relief of certain insolvent 
debtors;” and was then ^nd there charged in execution upon 
the said judgment, for the damages aforesaid, and was de- 
tained in piisoii on that occasion, until the time of his dis- 
charge hereinafter mentioned ; and that afterwards, to wit, 

at the general quarter sessions of the peace, holden ut in 

and for the said county of Lancaster^ on the day of^t 

in th(? year of our Lord 18— aforesaid, before certain then 
justices assigi)c<I to keep our peace in and for the said 
county of Lnnc(nlet\ he tiie said C. D. was duly discharged, 
accordirig to the said act: And whereas also we have further 
been informed, that the said C. D- is possessed of divers 
goods and chattels in your bailiwick, as of his own proper 
goods and chaitels, wliith have hecoine the goods and chattels 
of the said C. D. sitice th(‘ time of his di.schargo under the 
said act, whereby the said A B. nuiy be sati>fied his damages 
aforesaid ; and the baid A. //, hath obtain.ed no execution for 
the said dam.'igoj except a:i aforcbuid ; whereupon the said 
A, B, hx*th hiifiihly hcsongiit us to provide him a proper 
remedy in tiiis behalf: And we being willing- that wliat is just 
ill this behalf should be doiu*, command you, that by good 
and lawful iticn of voiir baiiiwick, ytni e.iuse to be mado 
known to tlie said C. D. that lie be befvire our justices at 
Lancaster^ on, (S^c,) to shew if he has or knows of any thing 
to say for liinibclf, why the sai l ^1. B. ought not to have his 
execution against t!ie goo Is and chattel.*', which iiave become 
the goods anil chattels of the said C, I), since the time of 
hia said discharge under the said act, and also against the 
estate and other effects of the said C\ I), for llie damages 
aforesaid, according to the force form and efi’ect of the said 
/'pcovery, and of the statute in such case made aud provided, 
jf it shall seem expedient for him so to do ; and further to do 

and 
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and recoivo what onr said court before our justices at Lei* ClIA?. XL. 

aforesaid, shall then and •there consider of him in ilils 
behalf ; aiid have there the names of those hy wlioin ycju 
jihall so make known to him, and this writ. \Viines<, 


George the Third, (5sV.) To the sheriff of grectiiia:: (5 ) 

Wlierea'. A, B. lately in onr court before iis at IVc.^tmin'^icr^ 

bv bill without our writ, and hy the jiidijmcnt of the same ‘‘*'1"'’ ^ 

court, recovered, (tVe,) ; whereof the said C\ I), is convicte !, covm» i by the 

i* Ilf I • kine then win, 

as appears to u.s ol record; and afterwards, to wu, on— -, uk. c, 

at tlie said A. B. intermarried with and look to hiisbatid 

JE, F, as by the informiition of the said A\ and A- his 
wife, in our said cotirt hefore ns, we have been ejven to 
understand ; And now on thti belitilf of the said E, F, and A» 
his wife, wc have been infurnted, tliat although jud^rmcMit he 
thereupon given, y.'t cxectition of tlie damages (or debt 
and damages’’) aforesaid still remains to bo made to tlicm ; 
wherefore the said E. F. and A. his wife have humbly be- 
sought us to provide them a proper reme ly in this behalf: 

And we being willing, SsO;. (as in a common scire Judas ^ to 
the end.) 


George the Third, (5fc.) I’o the shcrilT of greeting : 

Whereys A. B. lately’' in our court before us at IVcstniinstcr^ 
bj’ hill without our wiit, and hy the judgnuuit of tlic same 
court, recovered ag iiu^t C, J). (5fc.) whereof the said (/. D 
is convicted, us :i[)jKMr5 to us of record ; aovl afterwards, the 
said C.D interm.irried witii aiul took to huNh.ind E, F, And 
now on the b dialf of the -said />, in our said court before 
us, we have been informed, that altheiigh juclg.mcnt he tliere- 
upon given, yet execution of the diunages (or debt and 
damages”) aforesaid, still remains to l)c made to !iim ; vvbcro- 
fore the said A. B. hiuli humblv besought us, (as bcfoiv, 


(5 

The iiki*, 
a*; iiii<r lintor. 
and up- 

on :i jiuhniitMit 


r I'l ij s‘.- 
S!aM>t I ini t 'fflfi 


f/'/'ft to f/, in 
K. it. 


p. 528, 9.) 


iho Tliird, {Sc.) To the sberifF of greeting: (js:.) 

Whereas /?. and A’, his wife lately in onr court beforo os “ 

Hit Weitmmster, hy bill without our writ, and by the jiidg- 

^ J ^ ^ It I, a ajuj»t an 

ment of tbe same court, recovered against 6. D. {i^d} whereof exfoutur, ia 

N u 3 the 
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Chap. XL. the said C. D, is convicted, as appears to us of record : And 

afterwards, to^it, on the — ^day of in the year of our 

Lord 18— at in your county, thfe said C. D:. died, 

having first duly made and published his last will and testa- 
nient in Avriting, and thereby constituted and appointed G. JL 
executor thereof; after whose death the said G. IL duly 
proved the said and testament of tlic said C. 7). 

and took upon himself the burthen of the execution thereof; 

And afterwards, to wit, on the day of in the year 

of our Lord 18 — at aforesaid in your said county, the 

said A. B. also died, ami the said E. then and there sur- 
vived him ; as by tijc information of the said E. in our said 
court before us, wc have been given to understand : And 
now, on the behalf of the said E. in our said court before 
us, wc have been informed, tliat although judgment lifil 
thereupon given, yet execution of the damages (or debt 
and damages”) aforesaid stii) remains to be made ; wherefore, 
(Sfe.) : And we being willing, (&V.) command you, that by 
honest and lawful men of your bailiwick, you make known 
to the said G. IL executor as aforesaid, that he be before us 

at Westminster^ on next after , to shew if be hath 

or kijowetli of any thing to say for himself, why the said Ar\ 
ought not to ha\e her exectition against him, of the da- 
mages (or “ debt and damage^”) aforesaid, to be levied of the 
goods and chattels which were of t!u^ said C. D. at the time 
of his dealii, in the hands of the said G. 7/. as executor as 
aroresai(jl to be administered, according to llie force form and 
effect of the said recovery, if it shall seem expedient for 
her so to do ; ami further to do and receive, Sft*. (as before, 
p. 529 .) 


(5 8ft.) George the Third, (Sfc.) To the sheriff of greeting: 

Uic^alsigrce^ of Whereas A. B. lately in our court before us at Westminster, 

) biinkrupt, on ()y \y\\\ without our Writ, and by the ju lgmentof the same 

^ judgnii nt ro- , 

veiid before court, rccovcrcd, fife*, (stating tbe judgment) ; whereof the 

:v!in K. said C. 77. is convicted, as ap[»ears to ns of record ; and af- 
terwards, the said A. B- became bankrupt, within the true 
intent and meaning of the several statulcjs made and then in 
force concerning bankrupts, or some or one of them ; where- 
upon 
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upon a certain cotutnissioii of bankrupt, under the great seal CHAP. XL. 
of the united kingdom of Gt'wt Britain and Ireland, was 
duly awarded and ^issued against the said A. B.', ni>d K. F . 
was duly chosen assignee of tlie estate and effects of the said 
A. B. under the said commission : And now, on -the behalf 
of tlie said E, F. assignee as aforesaid, in our said court 
before us, we have been informed, t^t aliiiough judgment 
be thereupon given, 5fc. (as befon*, p. ols, 9.) 


George the Third, {Kc.) To the sherilT of — — greeting: sy.) 

Wliereas A. B. lately in our court before us at Westmimter, 
to wit, in term last past, (or, “ in the year of our 

* ' , ^ iiiiiii<4tralor, on 

r^ign/’) bj bill without our writ, imploadetl 6WX being iu thesumte 8 & 
the custody of the maiblial of our marshalsea before us, ofa 
plea of trespass on the case, fife, (or as the plea is,) declaring 
in the .same plea against him, for that wherensf fife, (here re- loc:uu>ry judg- 
citc tiic declaration,) to the damage of the said A. B. of A u^Tssumg 
ashesaiil, and tlicrefore ho brought bis siiit,iVc. And such 
proceedings were tlit.reupou liad in our said court before us 
at IVcstiiiinsicr aforesaid, tliat afterwards, to wit, in that same 

. term, (or “in term last past,” or “in ilie — — 

year aforesaid,”) it was considered by our said court before 
us, that the said A B. ought to recover his damages on oc» 
casion of the premises; and afterwards, and before the issuing 
of a writ of inquiry for assessing the said damages, the said 
A- B. (or “ C. D ”) died, having first duly made Snd pub- 
lished bis last will and testament in writing, and thereby con- 
.stituted and appointed K,F, (or “ G 77,”) executor thereof ; 
after whose death tlie said F, (or “ G. 11^) duly proved 
the said last will and testa nent of the said A. B. (or “ C. /A”) 
and took upon himself the burthen of the execution thereof, 

(or, if the plaintiflF or defen(lant died intestate, say, “the said 
A.B. (or, C. D) died intestate, and administration of all and 
singular the goods, chattels and credits which were of the 
Said A. B. (or, C. D.) at tlte lime of his death, by Charles 
by divine providence archbishop of Canierlnny, primate of 
all England and metropolitan, in due form of law was granted 

to E. F. (or, G. If.) to wit, at in your county ;*’) as by 

the inforjiiiation of the said E. F. executor (or “ administra- 
tor”) . 
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CJiiAP, XL. tor’’) as aforesaid, (or, of the said A- iff.’ ) " in our said court 
before us, \vc Jiave Ixjcri given to iiiider-tand ; wlierofore the 
said E. t\ executor (or ** adiuiiiistrator*^!' as aforesaid, (or, 
saidi&/. /?.’^) harli hiinibly besougtu us to provide him a 
proper remexly in tins boliaif ; And we being willing that what 
is just in this behalf should be clone, command yon, tint by 
hone.-t and lawftil men, of your you make known 

to the said 6'./)- ( r, to the ^saiJ G. IT, executor, or ad- 
iniiJis'ralv)! , ji'i aforesaid,”) that he be before ns at /f 

sierj oil next after , to slnnv if be has (.r Un*»W'* of 

any thing to say for liimself, why the damages in the siicl 
action should not he '-V'sessed and rccoverrd hy the said E, F, 
executor (or ad ojnistrc.toi*') as af. r.'said, (or, ‘M)y the said 
A. ay) accoiding to the for.n of the st atue in siu h rase 
^ made and j)roviiled, if it sltall sev in ex|)edii nt for him so to 
do; and further ttj do and rccei\ e, ^v- (as before, p. 129.) 

(^00) tlie Titird, {^c) '1\> tlie sherilf of greeting: 

cl *" Wliereas A, IT l.itoly in our court, lo wit, in — lertii in 

the year o{ onr reign, before Sir Ficanj Gibb'i knight 

and his coinpamons, ihcn onr jns’ucs (d* tin* I5i‘i)cli at fVest- 

vunst Ty by our wiit, impleaded C. 1) late of , declaring 

in the same |>lea against liirn, for llrat whercju, i(c. (here re- 
cite the dcclaraticm ;) to t!i(! damage* of the said /!, B of L 

as it was said, and thoreforj lie bifuigln his suit, 6(‘r. : And 
such proceedings were thereupon liad in onr same court, that 

afterwards, to wit, in term la^i p ist, it was eonsidered hy 

our said ‘court, that the said ought to recover his da- 

mages on occasion of tiic premises ; and afterwards, and be- 
fore the issuing <#r a writ of inquiry for assessing the ssfid 
clamages, tluj said J, B. {i»r *• C. 1)^) died, Kc. (as in the 
last, to proper remedy iii this behalf :’ ) And because we 
are willing that tliose things which in our same court are 
jfigbtly d )ne and transacted, should he duly carried into exe- 
cution ; we command you, that l>y good and lawful men of your 
bailiwick, you make known to the said C. D. (or to the 
said GAT. executor, or administiator, as aforesaid,”) that he 

be before onr justices at IVcstminstery on , to sliew if he 

has or knowi of any thing to say for himself, why the da- 
mages in the said action should not he assessed and recovered 
by the sa»d A. B, (or ** by the said E. F. executor, or admi- 
nistrator* 
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iiistrator, as aforesaid,”) according to the form of the statute CilAP. XL. 
in s lie'll case made and providc^l, if it shall i^eem expedient 
for him so to do ; and have yon there the naiiies uj tlin.se by 
whom -^on shall so make known to him, and ibis'Writ. Wit- 
ness Sir Vicai-y GiWi^knight, at Jrc$ti;tinilci\ the — — day of 
ill the year of our reign. 

(reorge the Third, (Sfc.) To the'^erilT of greeting: {^^*1.; 

’•I ft a 1 I • 1 • fr*- 7 lir Itbr, whf If 

\Vlien*:is y/. />• Lately in our court betore us at cshninstvi^ iin-iitMtii i,hi*. 

to wit, in term last past, (or, “ in tlie year of our 

n iun,”) bv without our writ, iiupicadc*! (\ 1), bcin^ in 1'^“=' 

» ’ ' • , , tttri.jniu' ill. 

the custoily ol the niarslial of our mav-halsca bofure us, of a qniiy, io K. R. 
plea of tn‘spass on the case, Sft*. (or as the pli'a is,) dec'larin^^ 
in llie same ph'a against him, fn* that whereas, ifr. (Ii^*re re- 
cite the declaration), to the dam.jge of the said />. of 

1 as he said, and ile^ref'ore he brought bis sn t, Sfr. And 

sneh |iroct-'e li ii:s were t’ier«*u|ion ha.i inoiirsiid court l)e- 
fore us at ff V.s 7 ;v/r/v/cr af.>resaiil, that arterwartl'i, to wit, in 

that same leru., ( n*, “ in ic riii last past,” or “in 

the year aforesaid,”) h \vis con.-.idercd by our said court 

befcre us, that the said //, />. ought to recov er Ins .i images 
on occasion of tlie premises : But because it was uitLnov\n to 
our said court before us, what damages tin; said A. B. had 
sustained, on occasion of the proiniios aforesaid ; ilierelorc 
we l ommandod by the oath oF twelve non ^st and 

lawful men of yoiir bailiwick, you sliouhJ diligently inquire 
wImL damages ific said -/. Ih haU sustained, as well on occa- 
sion of the preiinso.s aforc.said, as Air his costs ai'fd charges 
by him about iiis suit m that behalf expended ; and that the 
inquisition which you should thereupon you should send 

to us at lFc\s/mins{t'rj on next after last jiast, under 

your seal, and the seals of those by whose oath yuu kihuuld 
take that inquisition, together with our writ to you there- 
upon directed; the same day was given to llie said 
at the same place ; as by the reeord and proceedings thereof, 
remaining in our said court before ilis at JVtsiminstcr 
said, mor.' fully and at large appears: And the .said A. li. 

(or C, /J.”) after interlocutory judgment had been given 
in form aforesaid, and before any assessment of damages hud 
been made on our said writ of inquiry by us to you sent as 
aforesaid, for the purpose aforesaid, died, having firsc duly 

made 
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Chap. XL. ma^^e and published his last will and testament 4'^. (or, ** died 
^ inf^tatc,” 5(6*. as in the last but one); wherefore the said 

A\ F, "executor (or adiniiiistratoi”) as ^i^esaid, (or, the 
said A. humbly besought ns^UjiJptovide him a pro- 

per remedy ifr^this behalf : And we bJSTg^williug that what is 
just in this behalf should be done, command you, that by 
honest and lawful men. of your bailiwiqJi;, you make known 
to the said C. D. (or,- the said Cr. //. executor, or admi- 
nistrator, as aforesaid,'’) that he be before us at IVestimnstcr, 

Oil next after , to shew* if he has or knows of any 

thing to say for himself, why the damages in the said action 
should not bo assessed and recovered by the said K. F. exe- 
cutor (or administrator”) as aforesaid, (or, “ by the said* 
A, according to the form of the statute in such case 
made and provided, if it shall seem expedient for him so to 
do ; and further to do and receive, Ifc, (as before, p. .529.) 

(§00.) the Third, (4‘c.) To the sheriff of greeting ; 

The Jilvf, io j « I I . . . 

c. P. wIktc the hereas A. B, lately in our court, to wit, in term m 

was\ifmZ/(o^ hefore Sir Fkaty Gibbs knight 

afiirrmrsiit. and Ills companions, then our justices of the Bench at W^i-^ 
minster, by our writ, impleaded C. D. Kc. (as in the last pre- 
cedent Ijiit one, to “ his damages on occasion of the pre- 
mises ;”) But because it was unknown to our said couri, what 
damages tlie said /I. li. had sustained on occasion thereof, it 

was commanded to the then sheriff of , that by the oath 

of tivelve good and lawful men of his bailiwick, he should 
dilif^ntlyiiKjuire, what damages the said A. li. liad sustained, 
as well on occasion of the premises aforesaid, as for his costs 
and charges by him 'about his suit in that behalf expended j 
and that the iiupiisition which he should thereujmn lake, he 
should make appear to our justices at IVestminsle^cn -i-— , 
under his sea!, and the seals of those by wliose oat^^ ^ould 
take that inquisition ; as by the record and jwdceedings 
thereof, remaining in our said court at Westminstei' aforesaid, 
more fully ami at large appears : Yet inquisition of the said 
damages still remains to be made ; and the said A. B. (or 
“ C. DP) after interlocutory judgment had been given in 
form aforesaid, and before any assessment of damages had 
been made on our said writ of inquiry, by us sent to the 

said 
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said sheriff as aforesaid, for the purpose afoicsaid, died, ^c. Cbap. XL. 
(as in the last precedent but osie* to the entl.)^ ^ > 

' ‘ * * 

George the Thi^,^c.) To the sheriff of : Tho lit! wL* 

Whereas B. lateljl:^* our court before us tt^cstmi^ter, thc.icaih hap- 

to Wit, in term last pa-v, (or, in the year or our execution, and 

reign,”) by bill without our writ, iinplpaded C- D* being in 
the custody of tiic marshal of our m^shalsea before us, of qulrvi inK.B. 
a plea of trespass on the case, 5fc\ (or as the plea is,) decla- 
ring in the same plea against him, for that whereas, (here 
recite the declaration,) to the damage of the said A. B. of 

/. as he said, and therefore he brought his suit, And 

such proceedings were thereupon had in our said court be- 
fore us at Westminster aforesaid, that afterwards, to wit, in 

that same term, (or, in term last past,” or ‘‘ in 

the year albresaid,'’) it was considered by our said 

court before us, that the said A. li, ought lo recover his 
damages, on occasion of the premises : Buc bt^canse it was un- 
known, (as in the last precevlent but one, to the words ** more 
fully and at large appearci”) : And afterwards, r. certain infjni* 
sition was taken before you, by the oath of twelve honest 
and lawful men of your bailiwick, whereby it was found, that 
the said A. B, had sustained damages on occasion of the pre- 
mises, to L besides his costs and charges by him about 

his suit in that behalf expended, and for those costs ai;d 

charges to 1. And although the said damages have been 

assessed in form aforesaid, yet final judgment for ibosc; da- 
mages still remains to be given ; and the said •A. A' (or 

C. D ”) after interlocutory judgment had been given, and 
the said damages assessed in form aforesitid, and before the 
return of cur said writ of inquiry by us to you sent as afore- 
said, for the purpose aforesaid, (or, if the death happened 
after the return of the writ of inquiry, before final judg- 
ment obtained in the said action,”) died, having first duly 
made and published his last will and testament, Hie. (or, 

**died intestate,” He. as before, -p. 549.) ; wherefore the said 
E. F. executor (or administrator,”) as aforesaid, (or, 

the said A. ^.”) hath humbly besought us to provide him 
a proper remedy in this behalf : And we being willing that 
what is just in this behalf should be done, command you, 
that by honest and lawful men of your bailiwick, you make 

known 
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Chap. XL. known to llie said C. />. (or, to the said G.JI. executor, 
or ad'ninistrator, as aforesaid,”) that he be before us at IVcs!^ 

ininsitfy on next after — — , to shetv,!! lie has or knows 

of any thijRg to say for himself, why th^.damages afoiesaid, 
ill form aforesaid assessed, should not b^^adjinlged to and 
recovered by the said JE, P\ executor ( A* i Iminisiritoi”) 
as aforesaid, (o”, by the said y/. H aceoivli.ig lo the i'»r n 
of the statute in such case made and proviil.* i, it 't snail 
seem expedient for liiin so to do j and furtiier to ilo aiui le- 
ceive^ifc. (as before, p, j2y.) 


9^.) 

Sci’f for 

n MIMIVIII” 
pl.iM:nirj in 

K. B. 


(S W.) 
The Ilk#*, 
against a !.ur- 

\iviijg fli'f* ml- 
aiit, ju K. B. 


a 06 .) 

The like, for 
anekecutor, in 

K. B. 


tllO Third, ) To '•heriil' {;!• t 

Wliereas A B, and C, I). In Iv .n mr > 01 . rt hrlore at 
IVcstmin.^feVy fjy bill without our writ, a i.l ■■ y iho indgiiaMt 
of the same court, recovered against A. /"' (tS. .) »vh u'uf vhe 
said K. F, is c9nvicU‘iL as a[)pe ns to ns ul r« coiv! ; .lOd af- 

tervvcod.s, lo wit, on at in your co'ui-’v, said 

C /). died, and the said />. and tli i\‘ .uiviv d him; 
as by the inldr.i'anon of ibi* s..M A. !i in o ir j.im court oe- 
fore us, we huve l)een given to muims.om. : And now 0.1 the 
behalf of ibc said J, B. in oursaisi ■ nun u.-, we 1‘aYC 

been informed, that altnongli judgment bn given, 

Kc. (as before, p. ii'S, 9.) 

George the Third, (cSfc.) To the slicriiT of greeiing: 

Whereas, ,y/ B. lately in our court before n*. at h’cAi minster^ 
by biil without our writ, and by the judgment of the same 
court, recovered ageiust C D. and A*. F. (SsV.) whereof the 
said C. D. and K, are convicted, as appears to us of re- 
cord ; and afterwards the said E. F. died, to wit, at in 

your county, and the said C. /A there surviv ud him ; as by 
the information of the said A,B. in our said c nir^t before us, 
we have been given 10 understand : Anti now on the behalf 
of the said A. B. in our said court before us, we have been 
informed, that although judgment be thereupon given, "(as 
before, p. 628, 9.) 

George the Tbir4,(5fc.) To the sherilT of — ~ greeting: 
Whereas A* lately in our court before us at Weslmmstet y 
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bill without our writ, and by the judgment of th^ same ®WAP. XL. 
court, recovered, (Sfc.) > wheret^f the said C. D. is convicted, 

as appears to us of record ; and afterwards, to wit,^ou at 

the said i?* ^ied, having first thily and pub- 

lished his last wilLajid testament in writing, and thereby con- 
stituted and appoTntciil E. F. executor thereof; after whose 
death, the said A\ duly proved the said last will and testa- 
ment of the said yL B. and took npoh hi nisei f the burthen of 
tlie ex('cuiion thereof; as by the information of the said 
E. F. in onr said court, we have been given to under- 
stand : And now on the behalf of the said E, F. execotor 
as aforesa'd, in onr said conn before us, we have bc^cn in- 
formed, that although jndgmcMU be thereupon given, yet exe- 
cution of the damages (or d(‘.>t an ! damages*’) aforesaiil 
still remains to be made to !nm ; where/ore the said E* F. 
executor as aforesaid, hath humbiy besought us to provide 
him a proper remcMiy in this bch?»lf; And we being willing, 
fiCe. (as belbre, p. 32S, \),) • 

George the Third, (cVe,) To the sherifi* of greeting: , , 1^7 ^ 

Whereas A. B, lately in our court, to wit, in the term of 

in tl.e year of onr reign, before Sir Ftcarij Gibbs 

knight and his companions, then onr jnslices of the Jiencli at 
West )n Ulster^ b)’ the consideraiioji and judgnicnl of the same 
court, recovered against C. 1), in^c, (as befou‘,p. .3'iO,‘31.) ; where- 
of tlie said C. D. is convicted, as by the r. cord and proceed- 
ings thereof, remaining in onr said court before our jusiiees 
at jrfe.v/?/z«rv/cT aforesaid, nianifestl 3 ' appears: Yet •execution 
of the said judgment still remains to be made; and after- 
wards, to wit, on at , the said A. B, died, Sfc. (as in 

the last, to ‘‘ given to niiderstand :”) And because we kre 
willing, if cr. (as before, p. 3.30.) to shew, (^Tc.) why the said 
E. F, ' executor as aforesaid, ought not to have execu- 
tion, (ifc.) 

George the Third, (Sfc.) To the sheriff of g^'ceting* j 

Wliereas A* B. our debtor, in our court before the barons 

' llii: K\L'hr*iiirT. 

of our Exchequer at Westminster, heretofore, that is to say, 

in the term ot last past, (or, ‘‘ in the — year of our 

reign, by the consideration and judgrne^itof the same court, 
recovered, ^ c. (as before, p. 330, 31,) j whereof the said C. D. 
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Chap. X£. is convicted, as by inspectin,^ the rolls of our said Exche* 
quer, appears to ns : And although the said judgment be ren-’ 
dcred, yet exeention thereof still remaiits.^ be made; and 

afterwards, -to wit, "on — — at , the said A. B. died, iff. 

* (as in the last bnt one, to ** given to understand :”) And we 
being willing, if^ (as before, p. 532.) to shew, (^ff.) why the 
said B. F. executor as^aforesaid, ought not to have execu- 
tion, (Sfc.) ■ 

(S 99-) George the Third, (iff.) To the sheriff of • greetinj. 
tho pinin'.ff Whereas A. B- lately in our court before us at Westminster^ 
dief and U'fore without our writ, and by the judgment of the same 

iiitigmeut, in court, recovered, (iff.) ; whereof the said C. D. is convicted, 
as appears to us of record: And after the obtaining 'of the 
. verdict, upon which the said judgment was so given as afore- 
said, and within two terms the;i next following, to wit, on 

at , the said A. B. died, iff. (as before, p. 555. § 

96.) 

(§100.) George the Third, (iff.) To the sheriff of — » greeting : 
paiivt all tie- Whereas A. B. lately in our court befo.e us at WestnihisteTf 
eutor, in K. B. ^yj(|Jout our writ, and by the judgment of the same 

court, recovered, (iff.) whereof the said C. D is convicted, 
as appears to us of record ; and afterwards the said C. D. died, 
iff. (as before, p. 555. to the words execution thereof”) ; as 
by the information of the said A. B. in our said court before 
us, we have been given to understand : And now on the be- 
half' of the said A. B. in oiir said court before us, we have 
been informed, that although judgment be thereupon given, 
yet execution of the' damages (o** debt and damages”) afore... 
said, still remainr. to be made to him ; wherefore, (iff.) : And 
we being willing, (iff.) command you, that by honest and 
lawful men of your bailiwick, you make known to the said 
E, F. executor as aforesaid, that be be before us at Wesiminsm 
ter^ on next after to shew if he has or knows of 

any thing to say for himsell^ why the said A. B. ought not 
to have his execution against him, of the damages (or ” de'bt 
and damages”), aforesaid, to be levied of the goods and chat.- 
tels, which were of the said C.D, at the time of his death, in 
the handii of the sai# E. F. as executor as aforesaid to be ad- 
ministered, according to the force form and effect of the said 
■ r^scovery. 
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recovery, if it shall seem expedient for him so to do ; and 6 hap. XL. 
further to do and receive, jCc. .(as l^efore, p. 529.); 

■ w . ^ • 

George the Third, /iff ) To the sheriff of greeting ; (i loi.) 

. . .. . Tlte like, in 

Whereas A. B. in our court, to wit, in term in c. p. 

the year of our reign, before Sir Gibbs knight 

and his. companions, then our justice of the Bencli at West- 
minster ^ by the consideration and juc^ment of the same court, 
recovered against C. 1). Src. (as before, p. S30, 31); whereof the 
said C. J).is convicted, (iff.) : Yet execution of the said judg- 
ment still remains to be made ; and afterwards the said C, D. 
died, iff. (as before, p. 555. to the words, “ execution there^ 
of;”) as by the inforniation, (4'f.) : And because we are wil- 
ling, ir*.'. (as before, p. 530.) to shew, 5fc. (as in the last,) if it 
shall seem expedient, (iff.) ; and have there the names, (ii'f.) - 
and this writ. Witness Sir Yicary Gibbs knight, (iff.) 

George the Third, (iff.) To the sheilff of ' riJ Uke ^nthc 

Whereas A. B. our debtor, in our court before the barons of Exchctiuer. 
our Exchequer at Westminster, heretofore, that is to say, in the 

terra of last past, (or “ in the year of our reign,”) 

by the consideration and judgment of the same court, reco- 
vered, iff. (as before, p. 530, 31.); whereof the said C. D. is 

convicted, (iff) ; And although the said judgment be rendered, 
yet execution thereof still remains to be made; and after- 
wards the said C. D. died, iff. (as before, p. 555. to the words, 

“execution thereof;”) as by the iiifonnation, (iff.) And we 
being willing, iff. (as before, p. 532.) to shew, iff. (as in the 
last- but' one,) if it shall seem expedient, (iff.) : And in what 
maUhcl'f ^f. (as before, p. 532.) 

/r * ■*■ 

Third, (iff.) To the sheriff of greeting : (§ t03 ) 

It- I c . • . The like, for 

B. lately in our court before us at fr estmmster, an -.idinini-tra- 

by bill wJi^hout our writ, and by the judgment of the same 
court, recovered against C. I), (ii’f.) whereof the said C. D. 
is convicted, as appears' to us of record ; and afterwards, to 

wit, on at , the said A. B. died intestate ; after vi hose 

’‘death, to wit, on at——, administration of all and sin- 
gular the goods chattels and credits which were of the said 
'A. /9.'atthe time of his death, by Charts by diviifb provi- 
dedee archbUiiop of Canterbury, primate of all England 

and 
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Chap. XL, and metropolitan, in due form of iaw was granted to E. F. as 
by the information of the said E. F. in our said court before 
US, we have been given to understand : And now on the be.* 
half of the said E. F. in our said court before us, we have 
been informed, that although judgment be thereupon given, 
yet execution of,.the damages (or “ debt and damages”) afore- 
said still remains to be made to him ; wherefore the said E. F. 
administrator as aforesaid, hath humbly besought us to pro- 
vide him a proper remedy in this behalf ; And vve being wil- 
ling, SCf. (as before, p. 528, 9.) 

(5 b'* ) George the Third, (fifr.) To the sheriff of greeting • 

Tlw* like, ill ^ 1 I . ... ^ 

P. Whereas jd. B. Jattly in our court, to wit, in the term of •— — 

in the year of our reign, before Sir Vicaiy Gi56A*knight 

and his companions, then our justices of the Bench at 
minster y by the consideration and judgment of the same court, 
recovered against C. D.Sf,c. (as before, p. 530, 31.) ; whereof the 
said C. J). is convicted, (.Vc.) : Yet execution of the said 
jii^ment still remains to be made ; and afterwards, to wit, 

on at y the said A. B. died intestate, (fc, (as in the 

last, to “ proper remedy in this behalf t”) And because we 
are willing, Kc. (as before, p. 530.) to shevv, {Kc.) why the 
said E. F. administrator as aforesaid, ought not to have exe- 
cution, {S(C,) 

George the Third, (STc.) To the sheriff of greeting: 

gainst an ad- Whereas A. B. lately in our court before us at WestmimtcTy 
without our writ, and by the judgment of the same 
court, recoverfd against C. 1). (&c.) ; whereof the said C. D. 
is convicted, as appelirs to us of record : And now on the 
behalf of the said A. B. in our said court before us, we have 
been informed, that although judgment be tborenpoo gi^en, 
yet execution of the damages (or debt and damages”) 
aforesaid still remains to be made to him ; and the sard C. D. 
is since dead intestate, and administration of all and singu- 
lar the goods chattels and credits ^ which were of the said 
C. D, at the time of his death, in due form of law was grant- 
ed to Ft, F. as by the information of the said A. B, in oup iv 
said court, we have been given to understand ; where- 
fore, (Jfc.) : And wii being willing, ({fc.) command you,* 
that by honest and lawful men of your bailiwick, you make 

known 
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knomi lo tbo said E. h\ administrator as arorcs^id, that he ClUP. XL. 

be before ns at IVestminster^ on ; — - next after , to shew 

if he hath or know^th of any thing* to say for hiryseif, why 

the said ji. B. ought not to have his execution against him, 

of the dauiaTcs (or ^^debt and damages^’) aforesaid, to be 

levied of the goods and chattels which were of the said 6\ Z). 

at the lone of hus death, in the liands of the said E. F* to 

be ad«iii?)istered, ^itccording to the fov'ce form and effect oi 

the said rrcover\ , if it shall st'oai expedient for him so to do; 

and further to do and receive, fife*, (as before, p. 52:).) 

! 

George ih * Tliinl, (Sfc.) To the sheriff of greeting : (f ior>.) 

Whereas A, B. lately in our court, to wit, in the term of o. W * 

— — in the year of our reign, before Sir Vicary Gibbs 

knight and his conipunions, then our justices of the Bench at 
Westminster^ by the consideration and judgment of the same 
court, recovered against C\ IX SIc\ (as before, p. 530, 31.); where- 
of the said C D, is convicieJ, (iff.) ; Yet execution of the 
said judgment still remains to be made; and the said C. M 
is since dead intestate, (as in the last, to proper re- 
medy in this behalf And because we are willing, fife, (as 
before, p. 530.) to shew £fc. (as in the last,) if it shall seem 
expedient, (cVc.) ; and have there the names, (£Cc.) and this 
writ. Witness, (t^c.) 


the Third, (5fc,) To the sheriff of gVeeting : ( 5107 .) 

Whereas A. IX Ltoiy in on r court bt Tore us at 

by bill without our writ, and by the judgment of the same “J*“^** K* 
courf> recovered against C. 7). (&c.) ; whereof the said C, 
is conv^Clpjd, as ajjpears to us of record : And although judg- 
ment bo Ihercupou given, ycjt execution of the damages (or 
debt and daixiages”) af )re.said still remains to be made to 
the .said A. B. ; and the said C\ D. is since dead, as by the 
information of the .'^aid A. B, in oiir .said court before us, we 
have been given to uiulersiand ; wherefore the said A. B. 

Fiath hniiihiv besought us to provide him a proper remedy in 
this l)olialf ; And we being willing that what is just in this 
behalf should be done, command you, thUt by honest and 
lawful men of your bailiwick, you make known to the tenants 

of 
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Ghap* XL. of all the lands ai^l tenements itr your bailiivick, of whicb 
the said C. D. or any person pr, persons in trust.for ^him, was 

or were -seised on -^ext after , in — — term in the 

year of our reign, on which day the judgment aforesaid 

w^s given, or at any time after, that ^tbey be before us at 

^ l^estminsterj on next after j to shew if they have or 

know* of any thing to say for themselveS;^ wliy the damages 
(or debt and damages”) aforesaid ought mt to be made of 
those lands and tenements, and rendered to the said ^4. B, ac- 
cording to the force form and effect of the said recovery, if 
it shall seem expedient for him so to do ; and further to do 
and receive, Sfc. (as before, p. 529.) 


(t 108 .) the Third, (Sfc.) To the sheriff of — g»'-eeting : 

gainst*^a sur- Whereas yl,B. lately in our court before us at IVcstminster, 
Tiit^and iiuf* without OUT Writ, and by the judgment of the same 

heir and ter- court, recovered against, C. D. and E. F, &c. (statitig the 
therein K.B? judgment ;) Whereof the said C.D. and E. F. were convict- 
dfd, as appears to us of record: And although judgment be 
thereupon given, yet execution of the damages (or **dcbt and 
damages”) aforesaid still remains to be made to the said A* 
and the said C.D. is since dead, as by the information of the 
said A. B. in oiu said court before us, we have been given to 
understand ; wherefore the said A, B. hath humbly besought 
us provide him a proper remedy in this behalf ; And wc 
being willing that what is just in this behalf should be done, 
command you, that by honest and lawful men of your baili- 
wick, yoci make known to the heir of the said C. D. and also 
to the tenants of all the lands and tenements jj^^your baili- 
wick, of which the said C, D. or any person % persons in 

trust for him, was or were seised on nest*ifte/r in 

the year of our reign, on which day the judglpent afore- 

said was giveif, or at any time after, and also^j^/the said 

E. F. that they be before us, on next after — — , that 

is to say, the said heir and tertenants to shew if they have or 
know of any thing to say for tligniselves, why the damages 
(or ‘‘ debt and damages”) aforesaid ought net to be levied on 
moiety of those lands and tenements, and the said E. . 
shew if he has or knows of any thing to say for himself, 
the damages (or debt and dami^es”) aforesaid ought not to 
be levied on the goods and chattels of him the said E. F* 

(except 
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(ex^pt the oxen and beasts of his plough;) and also a moiety Chap« XL. 
'of all the lanjds and tenements, of wliich the Sard E. F. or 
any person or persons in trust for him, was or wege seised oft 

the said — next after in the year aforesaid, on which 

day the judjrijient aforesaid was given, or at any time after, 
according the force form aod effect of the recovery afore- 
said, if it shall seem exnculient for him so to do; and further 
to do and receivl^^ Kc. (as before, p. ^29.) 

George the Third, (SCc.) To the sheriff of 

Whereas yl, Ji. deceased lately Tn oar court before us uh. residue, by 

Westminster y by bill witliont our writ, and by the judgment 

of the same court, recovered against C, D. and E, F. L the 

3“^^ ter- 

for his damages, (or a certain debt of — — /. ) kc. ; whereof tenants of se- 
the said C /). and E. F. were convicted, as appears to us of 
record : And whereas for having execution of the judgment 
aforesaid, we lately hy our writ commanded our sheriff of 
— , that of the goods and chattels of the 'said C'. 7). and 
E.F. in his bailiwick, be should cause to be made the 
damages (or debt and damages*’) aforesaid ; and that he should^^ 
have that money, Kc, (as in vl fieri facias) \ And our 

sheriff of j at tliat day returned to us, tliat by virtue ' 

the said writ to him directed, lie had causetl to be made of; («fc.) / 
goods and chattels of the said C. D. and E. F. the sum of — - ^ / 

parcel of the dannj^es (or “ debt and damages”) afore^^ / 
which money he had ready before us, at tiie day and place nil 
the said writ mentionud, to he fciniered to the said A.B. in part 
satisfaction of his c!.ama<>*s (I'.r “ debt and (Jania:fcs^’) aforesaid; 
and that this'vSaid C, 1). anil E. F. hail no', nor had either of 
them, ot)icr or more goods or chattels in his bailiwick, 
whereof he could cause to be Made tlic residue of the da* 

yv'' 

mages debt and damages”) aforesaid, or any part thereof ; 

And judgment be thereupon given, yet execution 

for 1. being the residue of the damages (or “ debt and da- 

mages”) aforesaid, still remains to be made ; aqd as well the 
said A. B. as the said C. Di and E. F. after tiie giving of the 
ya^l^iHent aforesaid, respectively died, as by the inforchation 
II. executor of the last will and testament of' the said 
A.^. (or " admioistrajtor of all and singular the goods cliat- 
tels and credits which wersf of'the said A. B. deceased, at 
tho time of his death, who died intestate,” or *^with the will 
^ _ O o oi 
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Cbap. XL. of the said A. 6. annexed,*’) we are given to understand ; 

wherefore, the said G.JL ex^r^tor (or “ admipistrator”) as 
aforesaid, )ia||li fauftbly besought us to provide him a proper 
remedy in this behalf: And we being willing that what is just 
injhis behalf should be done, commao^ you, that by honest 
ai^ lawful men of your bailiwick, you make known to /. K. 
tj]e son and heir of the said C. D. and th^enants of all and 
singular the lands and tenements in your mlRliwicfc, whereof 

the said C.J). on the day of-— in the — year of our 

reign, on which day the judgment aforesaiu was given, or 
ever afterwards, was seised in fee>sirop1e, that they be before 

us at Westminskrt on next after , to shew if they 

have or know, or if either of them hath or knoweth, of any 
thing to say for themselves or himself, why the sail! — — f. 
ought not to be made of those lands and tenements, and 
rendered to the said G. II. executor (or ** administrator”) as 
aforesaid, for the residue of the damages (or “ debt and da- 
mages”) aforesaid, accordtng to the form and effect of the said 
recovery, if it shall seem expedient for him so to do ; and 
also that by honest and lawful men of your baihwirk, >oa make 
kno>wn to the heir and tenants of ail and singular the lands 
and| tenements in your bailiwick, whereof the said E. F, on 

the\said — —day of in the— —year aforesaid, on which 

day/ the judgment aforesaid was given, or ever afterwards, 
wa^leised in fee-simple, that they be before us at IVestmin- 

ster, ontbe said next after — to shew if they have or 

|(now, or if either of them bath or knoweth, of any thing to 

say for tbemstHves or himself, why the said L ought not to 

be made of those last-mentioned lands and tenem^ts, and ren- 
dered to the said G.II. executor (or ** admin i8tra|||f”) afore- 
said, for the residue of the di^ages (or “ debt 
aforesaid, according to the fortn and effect of the s^4 recovery, 
if it shall seem^xpedient fuk him so to do; ai^ Vurtber to 
do and receive what our said court before us shall then and 
th^re consider of the said several and respective heirs and 
tertenants in this behalf: and bsfk^ there then the names of 
those by whom you shall so make known to (hem, pnd 
writ. Witness^ (jCc.) 
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To t.K. and L.M, my bailiff. '■ * ■ Crap. XL. 

*•— — (to wit.) Summon C.'D. that hc^e' befbve the lord- (S n®’) 
the king, (or in C. P. before bisiiiajesly^justi^s^* or, in. the /«««. 
Exchequer, ** before the barans of the kit^^s Exchequer,**)^ at 
WettminHer^ on — ^i^ .to shew if he hath or knoweth of ’ ’any 
thing to vfy for himself, why A.B. (or, in the Exchequer, 

** A, B. the hingVdebtof*’) should not have ekieCotlbh against •» 

him, for — ■ — f. images, accorcRng- to the force form amf 
effect of a redoveiw, whereof he was convicted. Dated, (jCc.f \ 

' Esquire, sheriff. 


By virtue of this writ to me directed, by G. H. and J^K.- ($ in.) 

honest and lawful men of my bailiwick, I have given notice 
to the within>named C. D. to be and appear before tb.f lord 
the king, at the day and place within contained, to shew, 
as by the said writ he is required, and as I am within com- 
manded. 

The answek of sheriff. 


The within-named C. D. hath not any thing in my bailiwick^ 
where or by which I can give him notice, as I am within coni- 
manded ; jiior is the said C. D. found in theeamc. 

The answer, (iCc.) 


(MIS.)., 

Retain of nm. 


H 


By virtue of this writ to me directed, by G.H. and^JT. ($li 3 .) 
honest and lawful men of my bailiwick, I have given notice ^,*anT/^V" 
to the within-named C, D. to be and appear before the lord ** another, 
the king, at tlie day and place within contained^ ^to ^leiv, fiCc, 
as by the ^i|d writ he is required, and as I am within com- 
mand^.: ^ fajk the within named E. F. hath not any thing in my 
bailhtiiS^I^'^here or b^whict ^ pan give him notice, as lain 
ganded ; nor is the md E. F. found in the same. 

nc answer, (Ac.) 


withi 



The within-named E.F. has no goods or chattels, wirici) (§114.) 
were of the witbin-name#^'. /). deceased at the time of bis 
.tl^^ the bands of the add* E.F, to be administered, in inquiry, 
f bailiwick, whereof I can cause to be made th^l damages 


debt and dR^gei^*) vntfain written, or any part thereof ; 
but the said jE, i^.'a^rt,|ie‘^S^i)1ofth^^ C.J). had divers 

goods and Gbattele> whicli wqjre of the Aid C. D. at the 
* OSjO 2 time 


> 


» ' 
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Chap* XL. time of his death, in his hands to be administered^ to 
the value of the ^j^ages (on debt and damages”) within 
written ; .wHlch »id goods and chattels the said E. F. 
afterwards, and before the coming of this writ to me, sold, 
wasted, eloigned and converted to h^^liib use, as appears by 
a certain inquisition taken before lAe* in this behalf, on the 
oath of libnest and lawful men of niy said bailiwick, and to 
this writ annexed : And I further certify, tl^t the said E. F. 
hath nothing in my bailiwick, where or by wUftth 1 can make 
known to him, as by the said writ I am commanded ; nor is 
he found in the same : The residue of the execution of this 
writ appears in a certain inquisition hereunto annexed. 

* ^ ,The answer, (fife.) 


ns.) 

Inquisitiuli 

tliercon. 


An inquisition indented, taken at on the day of 

—in the year of the reign of our sovereign lord George 

the third, now king of the united kingdom of Great Britain 

and Ireland^ iffc. before slieriff of the county aforesaid, 

by vittiie of a writ of our said lord the king directed to the 
said sheriff, and to this inquisition annexed, to inquire of and 
upon certain matters in the said writ contained and specified, 
by the oath of £r. //w (Sfc.) honest and lawful men of the 
bailiwick of the said shfliriff, who upon their^atb aforesaid 
say 9 ,^ that p. F* in the said wrif named, after the death of the 
sai in the said writ also named, ^bad divers goods and 

chattels,.’,,whicli were of the sa|d C. I}, at the time of his 
death, in the hands of' him the said E, F. to be administered, 
to the vafue the damages (or debt and damages”) in the 
said writ specified ; which .said goods and cha^ls' the said 
E,F, hath sold, wasted, eloigned and convert^, bis own 
use. In witne.ss whereof, as ^j^ l the &id sherift', jurors 
aforesaid, liave caused their seals to affixed to t&ls inqui- 
sition, the day lind year abt^e-mentioued. 


(5 n«.) 

Nihil, tu xci;« 
Jiidas again&t 
an heir and 
terunants* 


1 do hereby cettify, that there is no heir, nor are there 
any tenants, nor is there any t^^t, of any lands or tene- 
ments in ny bailiwick, wherSof the within-named -0011. 
the day of giving the within-mentioned jndgment, or 
afterwards, was seised in fee^simple^'to w^om I can ana 
known, as by the said writ 1 am <comfnan4dd.„ 

The answer, (isc.) 

' ■ 'riie 
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m 

The execution of this writ appears in the schedale hereto Chap. XL. 
annexed. • ^ jVfAi<«s toiue 

The^swer, (jfc.) heir, and joVe 
>> to the tcp- 

» . 1 t f I • • tenants of one 

I. A. in the an^jsxeu writ named, hath nothing |n my defi ndant ; and 
bailiwick, wliere or which I can make known ta’ him| >as hcIramUer-*^ 
by the said writ I am commanded; nor is the ^Id /. A" 

found in the saj^: And I have by and good and * 

lavvfui men my baibwick, given notice to L.M tenant of 
— messuages, (Sft*.) with the appurtenances, in the parish of 

in my bailiwick, also to N- O. tenant of acres of 

land, (Sfc.) with the appurtenances, in the said parish of — 7 - 
in my bailiwick, (£Cc.) which were the messuages, lands *and 
t' neineiits of the laid C.l). in the said writ named, in his 
life-time, on the day of giving tlic judgment in the said writ 
mentioned, of which the said C. D. then and after was s 'ised 
in fee-simple, to he before the lord the king, at the day and 
place in the said writ contained, to shew in^manner therein 
mentioned : And I do hereby further certify, that there^re no 
tenants, nor is there any tenant, of any other lands or tene- 
ments in my bailiwick, whereof the said C, D. on the day of 
giving the said Judgment, or ever afterwards, was seised in 
fee-simple,' tQ whom 1 cun make known, as by the said writ 
I am also coltimanded : And I do hereby also certify, that 
there is 110 heir, nor arc there any tenants, nor is ther^any 
tenant, of any lands or tenements in my baiiiwick| whereof 
A. F, in the annexed writ named, on the daiy of giving the 
said judgment, or 6 ver afterwards, was seised #in foe-simple, 
to whom t,.can make known, as by the said writ I am also 

The answer, (S(c) 


comman 




iieorge the Third, (irc.]||^uTo the sheriff of — — greeting : (j ns.) 

[^h^|s, fife, (as in the firsIVHt, inserting these words, after 
lirreturn to the sheriff, as b^orc we have commanded you,*’ 

. altering the tgsU and return.) 






'>} 


m 


Kule 



^160 

Chap. Al. 

( 5119 .) 

Role for judg- 
ment 


SClUB FACIAS 


|lule oix' 90 e facias. 


B, against i>. 


« ISO.) 
Entry yf pro- 
ceedings, and 
judgment by 
default in scire 
faciasy upon 
the return of 
scire ftei, in 
the King’s 


.AS of term, in the— -j-yfer of the reign of 

Kiftg George the Third. Witness Eimrd Lord El~ 
lenVoroughf (or, in the Exchequer, beginning with the 
placifat ^ before p. 218.) 

— (to wit.) Our lord the king sent to his ^eriff of , 

Bench or Ex- his Writ close in these words, that is to say : George the third, 
c eijher. (here copy the scire facias to the end, and proceed as 

follqws:). At ^hich day, before our said lord the king at 
WesimimieTf comes (or, in the Exebequedf At which day 
comes here,”) the said A. B. in his proper person ; and 

the sheriff, to wit, sheriff of -—-aforesaid, now here 

returns, that by and honest and lawful men of his 

bailiwick, he has given notice to the said C. D. to appear 
before^ur said V^d the king, (or, in the Exchequer, “before 
the barons of his majesty's Exchequer,) at the day and place 
in the said writ contained, to shew cause as by the said writ 
be is required, and as the said sheriff is therein commanded ; 
and the said C. D. although on that day solcmnl^^llfemanded, 
eomes not, but makes dmauU,!)’ There(pre it '^ considered, 

, that ..the st^d A. B. have his execution against the said C. D. of 
^Ihe ^^ages (or “ debt and damages”) aforesaid, according to 
. the force%oriti apd of the Aid redbvery, by the default ' 
of the sai(} ^ 


(to wit). O.ur l^d the king sent to his s 
lat is 





The hkc, jjj^ gjogg |n these words, 

Ulo nmtsxe* ^ ^ - 

turned, in the fife, (here copy the first scin^Sdas to the erfd, and ^proceed 
Kins** Bench - „ . . • . i i i - ... . . 

•rEKchtquer. as follows) : At^hich day, ^forc our said Iprd at 

Weslminster, came (or, in ^ Exchequer, “ At'-‘wTiich day 
came. here,”) tbe^faid A?V. in his proper person; and the 
sheriff, to wit, sheriff of — ~ aforesaid, thereupon re- 

turn^ to our said lord the kin|p,«|ptt tiie said G.J). b^not 
any thing in his bailiwick, where or by which he cdu^lmakp 
known to him,' as by the said vrrit be wu ^pommanded, n^ . 
was he>< foiAd in the same ; and ^tfae came nott'" * 

Therefore, ail before, it wfis* commanded sheriff, that 

, by 



OH JUSOMENTSt 

by honest and lawful men of his bailiwick, he should make CSAP. XJU 
known to the said C. D, that he^shonld be before our said lord 
the king, (or, in the Exchequer, ** before the||p{ons of die 
Exchequer of our said lord the king**) at Wettmfnitert 

(the return o^jjiO to shew in form afmsdidj if, 

Xc. and ftirther, Xc . ; thqsame day was given to tbe^d J. B. 
there, tie . : At which day, before our said lord the king at 
W estminster, coiies (or, in the Exchequer, ** At which day 
comes here,”^e said J. B. in his proper person ; and the said 

’sheriiF of as before returns, that the said C. D. bath not 

any thing in his bailiwick, where or by which he can make 
known^to him, as by the said last-mentioned writ he is com* 
manded, nor is 1^ found in the same ; and^^e said C. D. 
although on that day solemnly called, comes not, but makes 
default : Therefore it is considered, that the said A, B. have 
his execution against the said C. D. for the damages (or ** debt 
and damages”) aforesaid, according to the force form and effect 
of the said recovery, by the default of the said C. D. tCc. 


.ft 


The entry of E. F. gentleman, one, &c.i^ of the term of 
— — , 54 Geo, lilt 18— — . y 


(« ««2.) 
Docket-paper 
in K. B* where 


Middletf^p JStOXry of two sdre facials in deht^ be-"^ 

ti^n A. B. plaintiff add C. D. defeii- v l^oll 
daht, for — debt, and damage%) 


the Bblrefanas^s 
•re returnable 
the same term» 


Middlesex^ Entry kA one^p/re facias^in 
tween B. plaintiff and 
.dant, with an award of 

-1. debt, and damages 




S^e fad^ to revive. 



(S >23.) 

The like, where 
they ate rc>tiirn- 
" able in difiterent 
terms 


(§ 12*.) 
Entry on 
docket-roll, in 

C. P. 


S' 

(to wit) The sheriff was commanded, whereas 4* (i 185.) 

JatelMb the court of tho^cj^the king here, to wit, in , 

4erm^8k the year of bis reign, befc^ Sir Vieary juagment by “ 

1 ‘ 1 • • % • • s* 1 default in t 

^ightandhis companions/ then hia majesty s justices or thercira famt, ^ 
*Snch here, to,)p^ ji(k Wi^0»i»stert, by the conshlienr^ition a,nd 
judgment of l|e jdAfe fejBOvered, Sfe, (inciting tbeM » 

IW'' * ^ Al * ( 



SCIRE FACIAS * 


Chap. XL. writ scire facias^ to the followii)g words ‘^asonthc iilfbi** 
tnation of the said th^ said lord the kiog hath been 

given to ujicj^rstand and because, &c. that by honc.st, &V. 
)#shotilcl make known to the said t\ D. that he be here at this 

; daj^ tap wit, on , to sliew if any thing, why the said 

A.B, ou|3t not to have execiiiioii of tt|e damages (or “ debt and 
damages aforesaid, according to the force form and effect of ^ 
the said recovery if, SCc*. And now here at this day, comes 
the said B. by jE. F, his attorney, and hinisclf on 

the fourth Jay against the said C, I), in the pica aforesaid ; and 
the said C. allliough cn that day solemnly deuiatidud, conies 

not ; and the sherilf, to wit, — — sheriff of aforesaid, now 

here returns, tbat by atid honest and lawful men of his 

bailiwick, he has made known to the said C- D. thrfc he be 
here, on the day in the said writ intmtioned, to shew cause 
as by the said writ he is required, aiid as the said sheriff is 
therein commanded : And hereupon the said A. B. prays exe- 
cution against ‘the said C\ J). of liie damages (or ‘^debt and 
damalfes”) aforesaid, according to the force form and effect of 
the said rccovq|}r, to be adjudged to him, Sft*. 'rhcreforc it 
»:6ucd,(&c,) jg considi^ifed, that the said have execution against the 
said C D. of the damaoes (or ‘‘debt and dualage^^^ aforesaid^ 
according to the force fqtm and effect of they^fn' recovery, 
by the deli^uit of the said C, 


(5i W5.) (to wit.) , Ihe sherin was comimanded, (as in the. 

Thehk^sonUo . ^ t - » /.* . . .. . ' 

return- last, to the end <30|?'tnef rcciiai oi the hrst,, vvrit ol scire jacias, 

ai^l follows :) .And now here af this day, comes the 
said A. Is, by E, F, bk a.torney, and offers hi^lisclf on the 
fourth day against the ^id C,D. in the p!c:j, afortfss^^ an^the 
' said C, I), altiiougli on that j^y solohinlvlfj^Miic;!)^^^^^^ comes 

not ; and th*:, sheriff, to wit, ^ sheriff of aforesaid, 

now here retuAls, that thelJtaid C, 1). Iniw noAiing in his 
^ bailiwick, wher^or by mMch he can make known to him, as 
by the said writ Iiws commanded, nor is the said C/>. found 
in the same: Therefore, the said||hcriff is com- 
manded, that by He. Hewmke known 

that he be here at tKs day, to wit, 011 — — , to shew " ih form 
^ aforesaid, SCc. At which day, conies be%tbe said A. B. hy « 
his said attorney, and offers hftiself^ bnnthe fourth day 
against tl^e |aU C Z>.'^iu tite plea aforesaid; and the 

said 
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Said C./^. although on that day solemnly demanded, comes not ; CHAP. XIX* 
and the said sheriff, as before^ no\^bere returns, that the . 
said C. 1), hath nothing in his bairnvick, wherq^pr^by which 
phe can make known to him, as by the said last-i^ention^ 
writ he is commanded^ nor is the said C. D. fouij^d the 
same: And hereupon the^aid prays execution'^ainst the 
^said of the damages (or debt and damages'^) Aforesaid, 
according to the force form and eflcct of the sai 4 t recovery, 
to be adjudged to him, Kc. Tlierefore it is considered, that Jndgnipnt 
tlic said A. B* have execution against the said C, I), of 
damages (or debi and liamages'’) aforesaid, according to the 
force form and effect of the said recovery, by the default 

of the said C. D. S£c. % 

« 

For the mode of entering the proceedings, where the 
writs are returnable in different terms, vide antcy p.SOy, 10. 


(to wit.) The sheriff was commanded, (fA in the (§ I'iv.) 

last, to the end of the second return of uihil, and then as 
follows:) And hereupon the said A,B. prays cxifcntion 
against the said F. exo<?ul()r as aforesui 4 |t of the damages 
(or ** debt and damages”) aforesaid, to be levied of the goods 
Sind chatt^ll-'Wliich were of the said C, D, at the time of bis 
death, in tu 0 f^^uls of the ssiid F. ig’. us executor as aforesaid, 
to be administered, according to the force form aiid effect of 
the said recovery, to be adjiuigcd to him, &V. Therefore it is^* 
?i.con 6 idercd, tliat the,vsaid A* B, have exccupon a^pinst the 
said /?. F. exccutoij^s aforesaid, of iite d^c (or ‘^^debt and 
damages”) aforesafd, to be levied in form afon^U^, by the 
default of Aie said F. F. Kc. 

^ ^ti[>Vjt.D^ur%rd th^jjig sent to Itis slicrifl of — 


lii& writ close lo these \voras,'that is to 


S' a J-23-) 

The Jike, by 

Otorge the uxecutur or 

third, £fC. ^hcrei^topy the scii^^acias to th% end, and (fro- 
cced as follows) : At which day, h0ure oii^saici lord the king«B IK ill. 
at Westminster y comes the .said F^^F. c^cutor (or admini- ^ iJk. B?* 


strator) as 



iresaid, in . 
eriff of 


^proper person ; and the sheriff, 
ifdfesaid, now here returns^ thtt 
>^he said CAX hath not any thing in hll^bailiwick, where or 
by which be tai^ive him notice, as by the said writ he is 
commanded, nor is the BaM C. D. found in tbe same ; and tbe 
said C.D. comes not, bulittiakt^defauU ^:SC^crefore, as bc- 

* fore, 



SCIRE FACIAS 


Chap* XL. fore, the sheriff is comtnandecfy that by good and lawful meit 
of his bailiwick, h^lln^e known to the said C. D. that he be 

before our .|pid lord the king at Wesinmuter, on next 

after to shetv in form aforesaid, if, 4rc* and further, Xe. ^ 
' the same day is given to the safd E. F. executor (or admini-x 
strator) as aforesaid, at the same plaj|c : ' At which day, before 
our said lord the king at Westminster^ comes the said E. F. 
executor 4|^r administrator) as aforesaid, in his proper person ; 

* ‘ and the said sheriff of *— as before returns^* that the said 

C. D, hath not any thing in bis bailiwick, where or by whict^ 
he can give him notice, as by the said last-mentioned writ he 
is commanded, nor is the said C. D. found in the same ; and the 
said C. D. being solemnly demanded, comes not, but makes 
deiault: And hereupon the said E.F. executor (or admini- 
strator) as aforesaid, prays that the damages in the said action 
may be assessed, and recovered by him the said E.F. exe- 
cutor (or tiidministrator) as aforesaid, according to the form 
of the statute in such case made and provided : Therefore it 
is considered, that the damages aforesaid be assessed, and 
recovered by t|)| said E. F. executor (or administratdl-) as 
aforesaid, i^cording to the form of the statute aforesaid, by 
the default of the said C, D. &c. : And becaiiSe it is un- 
known to the court of ou^said lord the king^^i^here, what 
damages tjtie said A. B. in bis )ife-time sustaiftpj on occasion 
‘^of the premises, therefore the sheriff|^ commanded, that by 
the oath twelve honest and lawful men of his bailiwick, 
be diligently in^ygre,%bat damages t^c said A.B. in his 
]ife-time^su 9 ftinedf as well by reason of ' the premises, as for 
* , his coils and charges by him laid out about hisj^uit in this 
^behalf ; and the im^uis^bn which the said sheriff^id^l tbf re- 
^wpon take, be make appe^^o ouf£^said i3^\king at 

Westminster, on next mn , under his seaL^uhd the 

sells of those b|^hose oathl||b shall take th^ said^qkiiutioB^ 

. together with the writ of q|||r said lord the king to- him there- 
upon directed; tiil' 8ami||^day is given to the said E. F. exc- 
cutor (or administrator) as' ufor^^t at the same place : At 
^ich^ day, before our s§id 4m|Pthe king ^ W^^lll^sler , 
aforesaid, comes tlilll said E. F* executor (or admimlRrator^ 

„ as aforesaid, in bis proper person {' and’ ihd of « 

aforesaid now hereielurn8,a certaitfloq^ih^l^'indented, taken 
before him, at thOtta*— day of i— — > in the — — 

r • year 
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year of the reign of our said lord the king, by the oath of Csap. XL. 
twelve honest and lawful men ,of lua liitliwiok ; by which 
it is found, that the said J. B. in h» life«time tp^ned da- 
^Ighiages, by reason of the premises, besides bis costs and chargee 
by him laid opt about his sn^l in this behalf, to~>-~-iiand 

for those costs and cbai^ls to 1. Therefore it .i» consK jadgmmt 

dered, that the said E. F. executor (or administrator) as 
aforesaid, do recover against the said C. D. tb4||damages 
aforesaid, by tlie said inquisition in form aforesaid assessed, 
aXHl also ■ for the costs and charges of this suit, by the 
court of our said lord the king now here adjudged of increase 
to the said E. F. executor (or administrator) as aforesaid, 
and with hu assent ; which said damages costtt and charges 
in the whole amount to and the said C. D. in Merej. 

mercy, Kc, 


B, against D. ($ i3p.) 

^ Note of ap- 

peiranee, in 

I appear for the defendant, upon the writ of scitt 'facias 
issued in this cause. i 

* > 


Yours, Kc, 


To Mr. 




C. H attorney. 


(to wit.) Appearance fbr C- D. at the suit o^A. B. to 

Si scire facias^ {or ** alias scire Jaciasy') returnable on — tm*ace, m 

^ wr C. P. 


Q.If. attorney. 


/'» 








year of tl)|: reign of king George ($ iki .) 

# c*1anitioii in 
9 factas 
. upon the re- 
* turn of sore 


i,;in the 

> (to wit.) *Our lord thel^lg sent to his sheriff of- 


bis writ Closp in these words, thqUis to say : fgeorge the thi|d, feti, m th? 
Ec. (copy tfie scire/acias, and proceed as before, p. 566. to ^"^chcquei. 
the end of the sheriff’s return, and roncludj^^ follows :) and 
the said C, D, being solen^y de^nded, comes by G. If. 
his i bereup4|B^}|e said A. B. prays that exoj^ 

S utio^Hpy be adjudged to hnn against titp said C. JO. of thn 
^ amages debt and damages”) aforesaid, according to the 
force form and eflfectpf tfa^ said recoveiy, !^e. * 

. * (‘o 
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SCIRE RACMS 


Chap. XL. 
{§ 1-55 ) 

Th** likt, .1- 
thicc 

d» ff nd-ints, 
u]i(r< one ap- 
]K«irs, and the 

otheis niikt 

«l< t.uilt, in 

K. B. 


— (to wit,) Our lord the king sent to bis sherilF of ^ 

his writ clo^se in these wor(l>>, that is to say : Gtorge the 
third, fifr, (here copy the scire facias , to the end, and pro* 
C6ecl as Ibllovvs) : At which day, before our said lord the kingf 
at Weda\insttrj comes the said in his«|iiroper person ; 

and the sheriir, to wit, sherifl'of aforesaid, now here 

returns, (as before, p. Stx >) : and the said C,D* E.l*\ and 
G.ll. beifig solemnly demanded, the said G.7/. comes in 
his pioper person ; but the said C. and do not, nor 
does cither of them come, but make default: And hereupon 
the said IL prajs that execution may be adjudged to him 
for the damages (or debt and damages’") aforesaid, according 
to the force form and effect of the said recovery, He , : But 
because it is convenient that there should be but one"la\vard of 
execution in this behalf, therefore let all further proceedings 
against the said C. D. and E. F. be staged, until it shall be 
determined, whether execution ought to be awarded against 
the said G. 


(5 

Tlu 1 kf, <1- 
il f tr- 
tllK ( lu 1 lb of 
a I ni)ki iipt, 
relate 

okI fU't fay fif- 
U€n I <8 

Ml rtir pound 
undrr a '•frond 
( omiiii^bion. 111 
K. B. 


(P‘54.) 
The like, on 
two ntkiL re* 


(to wit.) Our lord the king sent to his slicriff of 

, Ills writ close in those words, that is to ssiy : George the 

tliiid, iCc, (here copy the scire facias to the end, and proceed 
ns iollows :) At which day, before our said lotrd the king at 
IVestminsUr^ comes the said yA B. by E, F. his attorney ; 

and the slieriff, to v\it, — — sheriff of aforesaid, now 

here returns, SCc. (as before, p. 566 ) and the said C. I), be- 
ing solemnly detnanded, comes by G. H. his attorney : And 
hcreup<^ th(^ said A, B. prays that execution may be ad- 
judged to him oglin'* t the goods and chattels, which 
have become the goods and cKattuls of the •daid C. D* 
since the time of ius obiaiii|^ his certificate under the said 
last-muniuincd commission bankrupt, and also against the 
estate and effects of the said I), (the tools of trade, the ne- 
cessary household goods end furniture, and necessary wearing 
apparel of the said C* Zi^and bis wife and children only ex- 
cepted,) for the damages (or and damages”) aforesaid, 

aficoreftng to the force form andcfeffecl of the said rAjj^very, 
and of the statute in such case m'ade and provided^ 

' 

(to wit ) Our lord the king sent to his sheriff of 

— — bis writ close in these words, that is to say : George the 

third, 
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third, t/^c. (here copy the first scire facias^ and proceed as Chap. XL, 
before, p. 566, 7. to the end of the second return of nihil^ and 
^ conclude as follows:) and the said C. /). being Solemnly de- u 
Vi^anded, comes by G, H. his^ attorney ; And hereupon tlic 
said An Bn prif^s that^ execution may be adjudged^ to liim 
against the said C. D, of the damages (or debt and da- 
mages”) aforesaid, according to the force form and effect of 
the said recoveiy, fifr. ^ 

' V 

*» •— (to wit.) Our lord the king sent to bis chancellor of (§ I3j ) 
his county- palatine of Lancaster^ his writ close in these words, comity paij- 
tliat is to say : George the third, SHc. (here copy the first 
facias to the end, and proceed as follows) : AY whicli day, ^ 
before Otir said lord the king at Westminster ^ came the s nd 
An B. ill his pioper person ; and the chancellor, to wit, 

the right honourable clianccllor of the said coiintv- 

palatine, returned to our said lord the king, that by \irtueof 
the said writ to him directed and delivered, by another wi it 
under the seal of the said county-palatine of Lancaster duly 
made, and directed to the sheriff of the said county, the 
said chancellor had commanded the said sheriff, as lie uas b \ 
the said first-mentioned writ commanded; which said sheiifl', 
to wit, answer to the said writ to him directed, said 

that the said i?. F, had not any thing in his bailiwick, where 
or by which he could ^ive him notice, as by the said la^st- 
mentioned writ he was coinnjiandcd, nor was^the said E, F 
found in tliesime: Therefore, as befoiV, it^Wcas commanded 
to the said chancellor^ that by another writ undcruhe seal ot 
the said couiity-palatine to be duly ina^e, and directed to the 
sheriff of till said county-palatine, the said cliancidlor should , 
command same sheriB', that good and lawful men of 
his bailiwick, he should make known to the said E. F. tint he 
should be bitfore our said lord th^ king at Ivc^tminstcr , ou 
to shew in form aforesaid, if, He, and furth^, ejc. , 
the same day was given to the said E. F, thcr^, Xc. At which 
day, before oiif said lord th^ting at JVcdtminsfer, camp the 
said A^ltl in his proper ; and the said chancellor 

the said county-palatine, as befpre, returned to our said lord 
the king, that by ||irtae of t\Pd^ said last-mentioned writ to 
him directed and delivered, by another writ under the seal of 
Ihe said county-palatine of Lancaster duly ma^e, and directed 
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Chap. XL. to the sheriiF of the said countjr> the Mid chancellor bsd 
commanded the said sheriify ns he was by the same writ com* 
'' inanded ; > which said sheriff, to wit^ the said ■ ■■■ , in answer 
to the said last-mentioned writ to him directed, said that that 
said had not any thing in his Jbailiwi(4^ where or by 

which be could give him notice, as by the said last-mentioned 
writ he was commanded, nor was the said E. F, found in the 
same ; and the said E, F. being solemnly demanded, comes 
by G. H. his attorney : And hereupon the said A. B. prays 
that execution may be adjudged to him of the damages (or 
** debt and damages”) aforesaid, according to the force form 
and effect of the said recovery, SCa 




(§136.) 
The like, upon 
the leturn ot 
feci, in 
C.P. 


In the Common Pleas. 

— — term, in the — — year of the reign of 
king George the Third. 

(to wit.) The sheriff was commanded, fife, (as before, 

p. 567, 8. to the end of the i>herifPs return, and conclude as 
follows :) and the said C. Z). at that day, being stdemnly de- ‘ 
manded, comes by G. H. his attorney : And hereupon the 
said A. B. prays that execution may be adjudged to him against 
the said C D. of the damages (or debt and damages") afore- 
said, according to the force form and effrot lOf the said re- 
covery, fiCt. 


(§ 137.) 
The like, upon 
tiAo mhiU re- 



In the Common Pleas. 

term, in the — — year of the reign of 

king George the Third. 

— — (to wit.) The sheriff was commanded, fifjr* (as before, 
p.568, 9. to the end of the second return of ni4i^and ponclude 
as follows ■) and the said ^p. at that day, beihg'* solemnly 
demanded, comes by G, ZT^is attorney : And hereupon. tb« 
said A. B. prays that exTCuffon may be adjudged to him of 
the danlkges (or ** debt and damages") aforesaid, according 
to the force form and effect of the said recovery, fife. 


■a 

CS 13b.) 
The like, by an 
executor, on 
statute 8 & 9 
VV III. c. II. 
§ 6 . 


And hereupon the said E. ^ executor as aforetMi^ prays 
that tlie damages in the said^^on may be assMsed and re- 
covered by him the Mid ^.^^^ccordiag^to t$|pbrm of the 
statute itr such case made and provided, fife. And the said 
E. F* brings ii^ court here, the knten testamentary of the 

said 
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laid B, deceased, whereby it fully appears to the said Chap. XL. 
couit here, that the said E, F. ut executor of the last will and 
testament of (he said A, B. and hath exedfution thereof, &c. 


And hereuHin the E. F. executor as afores^, prays (§ 1 39 ) 
that executioo may be adjudged to him against the said C. if. executor, 
of the damages (or “ debt and damages”) aforesaid, accord* 
mg to the force form and effect of the said recover}', ifc. J“df '“«"»• 
(Piofert in cund of the letters testamentary, as in the last.) 


(As before, §134. to the prayer of execution, which is ®s like °i- 
follows) . And hereupon tlie said A. Ji. prays that execution gama an ex«* 
may' be adjudged to him, against the said C. 2). as executor 
as aforesaid, for the damages (or ** debt and damages”) afore- 
said, to be levied of the goods and chattels which were of the 
said E. F. at the time of his death, in the hands of the said 
C. D, to he administered, according to the force form and 
effect of the said recovery, * 


— • (to wit.) Our lord the king sent to his sheriff of — — , (4 in.) 

his writ close in these words, that is to say : treorge the 
third, the. (here copy the fiist writ of setre facias to the 
and proceed at follows ) At which dav, before our said lord a<3ininistritui, 
the king at fVesimmiter, comes the siid G II, executor (or 

“ administrator”) as aforesaid, by his attorney ; and the Jtr"l’«ietendr 

sheriff, to wit, sherifi of — — aforesaid, thereupon cer- 

/• . . 11*11 1 -rwi- ,thc htir of one 

tines and returns to oar said lord thekins^y that I. A. in the defendant ap- 

said writ named, bad nothing il! his bailiwick, j(V. (here re- 

cite the Uier^’s return, for which ctV/c 56? ) : and the 

said I. A'^^die same day, being solemnly demanded, comes vt ^arr fm , 

by hil*httorney ; but the s|^ L M. (&c.) although so- “"JuTuintt 

lemuly demanded, come not, but make default: Therefore 

^ ^ \ ' - and u rionnt 

It is ebnsidufed, that the said 77. executor (or a^minis- otuio of <•■ 
tiator”) as afoiesaid, have his execution against the said k 

£, M, (&c.) of the said •/. residue of the damages (or 

** debt and damages”) afo A aid, to be levied of tlic > mes- 
suagesjSttnds and tenements, v^ereof they are returned tenants 
as aforesaidi^ccording to the Jk®® f®>™ ®Hd edect of the said 
recovery, of tffikid Z. M. (&c.) : But let the 

taid executbn be stayed,, until it be determined, wHbther the * 
said G, JI. exacaikor (or ** adfninistrator”) as4iforcsaid, ought 

to 
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Chap* XL. to have execution as^ainM; the said I. K. of the said — 

residue^ And the heir <viri tenants of all and singular the 
lands and tenements whereof the said E, h\ was seised as 
aforesaid, although solemnly demanded, come not, but make 
default j^l''lieietore, as before, the sheriff is csoinmanded, that 
by honeW and lawful men of his bailiwick, he make known 
to the heir and ten mis of all and «^mguiar the I inds and te- 
rn m«^iits in his bailiwick, whereof iho said A’. F. on the said 

(lay of in )^ear aforesaid, on whioh day 

the judj iK‘nt afircsaid was given, or ever afterwinls, wms 
seised III (ee-simpic, that they be bofoie out s.od lord the 

kin^ at iy< sltjunsier, on iKxtauer — — , to bliewin form 

afoi\ s.iiJ. li, AV. and further, S(c. ; the same day n given to the 
said (i. JI. e\L( (or “ adniini oi”) as aforesaid, and 
rilso to the said /. A', at the sime place : At vvliiih da,, before 
oin said Kid the kitig at conic as \vi II the said 

G. //• executor (or adminislratoi”) as aforesaid, as the said 
/. A', by then Respective attornics aforesaid; and the sliciiff 

of aforesaid now hcie cciiifies and K'turns to our said 

lord tlie king, lliit there is no heir, nor are there any tenants, 
nor is theie any tenant, of anv lands or tenenKMiis in Iin 
bailivMck, when of the said E F, in the said wiit nanud, on 
the da} of giving the judgment in die '•aid writ mcnlioned, 
or I \cr aftei waids, was seised in fi -simple, lo whom the said 
sheiifF can make known as o/ tiie said 1 ist-incntioned writ 

^ V 

lie is commanded; and the said Kist-mcntu/ned heir and te- 
nants, aldiongh scdemnly demanded, come not, but again 
make dbfault : And Kereupien the said G, Jl, cKocutor (or 
** administrator”) as afoicsaid, pra}s that execution may be 
adjudgid to him jigaiiist the said /, K. of the 'laid *1. re- 

sidue or the cfamagi s ^•debt and damages”) aforesaid, to 
be levied of the lands and tenements whereof tlie said /. A*. 

on tlie said day of -—— in tfie year afoicsaid, on 

which day t!ic judgment aforcsiid was given, or over after- 
wards, was sei ed iii fee-simple, and which have descended 
and come to tlie said I. K. as the heir of the said C. 7>, 
at cording to the force form alid effect of the said reco- 
very, Ac, 

/ - ^ 

(S W ) iVnd the said A. B. inavnucli as fee caftivot deny tlic several 
'Witters* aljoie pleaded bj the sail C. I) but admits the same 

to 
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to be true, prays lud^nicnt, and that evecntion nia^ be ad - CUA?. XL. 
juiged t.) liirii of ihe d » mattes |iforesaul, to bt it\iod, aNto‘\'/‘V" 
— ^ — L |)ait there >1, of the good> and chute U so iis.alou sn ! y 
ackiiowledged to be in the Ih'nd^ of the said C. /A to be ad- 1 l( m) il f feni 
ininibtcied, di^ as to the lesuiue thewof, to be jpv'icd of 
the goods and chattcTs which were of the said 7:7. ■% at the 
time of ills d(*ath, and whuli shall liereafui ronie to the liaiitK i ti u uh] 
of the said C. 1) to be administir^d, accoiJiPg to the (otce " 

form and effect of the si'd rtco\eij . '1 beicfoie u is tonsi- “ 
dered, that ihe said A. B. hd\e li s c\e( uiion ..g insi tlic said 
Cn D. of the said dauiiges, t) be levied in fnm afoic-.ail, 
according to the foice foiin and cflcct of the sud ilconci) ; 
and the said C. D. in mere} , £Cc. 


(To the end of the dcmunci -book, and thcMi as fodovv^ ) r us ^ 

At which day, bekoic our said loul the ki g V * i“***// * 

come tile parties aforesaid, by their le ptr jvc atttirnii » aiore- <1 nmni t» i 
said ; whereupon all andsingulai the picaiucs beino seen, an ! tma wi 
by the coiut iicic (idly undcistood, ami mature delibeiatiou 
being tlicicupon had, iL appears to th^ sud comthv're, that 
the said plea by the said C\ 1). m ma nei an I ioiin afoicsaid 
above pleaded, <Mid the niatteis theien cfinliimd, aic not 
suthcient in law to bai tin said i/. fion hivutg cseculon 
against the said C 1). lot the debt me danagi^ a' sail, 
accoiding to the fuice form ami til tt of me s»i 1 1 ^ ou i} 

Theicfoie it is considered, that the siul ^/. 7>\ hivv. c U'lon 
’^agimstthi* said C 1), toi the debt and »fin us aio* i *, to 
be levied of the goods and rliatt K wliuh w e ol»ili 

/*• at the Jliniii of bis death, in the liamUof the \ V D 
as executoillhi %toi(said to be admuii^tcicd, act >» Inn* to the 
force form and effect of tliesudmf Andrtm that 

it also appeals to the said couit iicie, that the mi i J|f. B h iili 
obtained the said award of execution, aiier d<^m met | >i leJ 
in this suit, on the said plea as af jicsiiJ ; it is fuiiaci toiui* 
dered, that the said uJ. B. do recovei against tin ** 

/. for hi!> t^osts and chafes by him about Ins suit 1 1 tins 

behalf expended, accordin^o the foiin of ilie statute in suuii 
case made and provided to be levied of the goods and chat- 
tels wbicb^ere of the saidskj^ F. at the lime of his deaih^ 
in the handii of the said C. D, as executor as aforesaid to be 
administered, if the said C. D. hath so much thereof in his 

Pp hands 
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Chap. XL. handk to be acftninistered ; and if he hath not so miif h thereof 

in his hands to be aJtninisteied, then the said / to be 

let led of the proper goods and chattels of the said C. D, ; 
and the’t the said B. have also execution theicol) 

The il.e in zant facias on judgments, is similar to that 
fcg iinst bail, foi which tide antCy p. 5n and for writs of exe^ 
cution, after scire facias^ by or a^aiii.>t executors tn admi* 
nstrators, vidt anU^ p 4ob fife 



[ ) 




CHAP. XLI. 

Error. 

— — (to nit.) Writ of error, corem mhh, for C.D. at the (5 1 ) 
suit of Jl. B. (or, if by p!aiiitiH‘, “ for y/. B. acraiust C. D ”) 
on a judgment in case, (or the judgmeut is,) reuiriubie oit 

(A JI, attorney. 

IS—. 


George the Third, {S(l^ To our justices assigned to hold (v-O 
pleas ill our court before ns, greeting : Recaus'j in the recoid 
and proceedings, and also in the giving ('f iifdgmont, in a 
plaint which was iir» our couit before us, by bill, between 
/i, B,m\d C.D* of a plea of inspass on the (or^^of a 
certain debt, which the said /?. den.aniled of the said 
C. Z),”) as It is said, whicli said record and pioceislmgs now 
remain before Us, as it is said, manifest c rror hadi inteivcned, 
to the great damage of the said C. D. (i r, if the writ of 
error be broiiglit by baron and Jemcy^ on a judgment against 
^he femey to the great daaiugwj of K D, and the said C\ 
his wife,”) as by his (or then”) eomphnu wx* are inforniCvi: 

We being willing that the error, it any thc're be, shbnid lu 
due hianiiejl||^e ^orredted, and full and speed) jmtiee done 
to the parti<»s^foresaid in this b'^half, do comm md )ou, tint 
if judgment be thereftpon given, then the record a#d pro- 
ceedings aforesaid being inspected, you cause to b^!**^fiiither 
done thereupon, ^r correcting that error, w iat of right, and 
acccyrding to tlie law and custom of Enghndy ongjt to be 

done. Witness ourself at Westminstery the day of — ■ 

in the — year of our reign. < 


George the Third, (Sfc.) To vm justices assigned to bold (53) 
pleas in ouij||i^urt before usj^^greeting : Because iii the re- 
cord and proceedings, and also in the giving of judgment, ot n forma 
in a plaint which was in our court before SwEicarj/ Gibbs 


P p 2 


knight 
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Chap.XLI. knight and his companions, our justices o^ the bench, by our 

writ, between A. and Ci D late of , of a plea of 

t|pspass cn the case (or as the plea is), as it is said, which 
said record and proceedings, by re ison of error J^)pcning 
thereii]||||te have caused to he brouglic, and the sairie now 
remain IRfore ns, as it is said, manifest error hath intervened, 
to the great damage of E, F, jidmliiistr.itjr of all and singu- 
lar the goods chattels and credits, w'lich were of tiie said 
A B. who is deal inu.*st:ee, as it is said ; as by the complaint 
of the said E» /I we are informed : We being willing that 
the error, jf an}’ there be, should in due manner be correct- 
ed, and full and speedy justice done to the parties aforesaid 
in this behalf, do command you, &V. (as before.) ' 

George the Third, (Sfc.) To ou»* justices assigned to hold 
pleas before us, greeting : Forasmuch as in the record and 
process', as al^^o in the publication of an outlawry, published 

D. late of , in a plea of, (SCc,) whereupon he is 

outlawed in London, (or in tiie county of ,) at the suit of 

A. B. returnable before us, as it is said, manifest error haib 
intervened, to the great damage of the said C. D. as by his 
complaint we arc informed : We willing that the said eiror, 
if any there be, should be duly amended, and full and 
speedy justice done to the said C> D. in ibis behalf, do com- 
mand you, that if the said outlawry be returned before us, as 
hath b(?en said, then inspecting the said record and process, 
you may cause furilier to be done therein, for annulling the 
said ouUawry for error, as of right, and according to the law 
and custom of Ejiglaiul, shall be meerto be d^e. Witness 

ourself, (ir.) 

o • 

By Sir William Garrow knight, 
attorney-general of our lord 
the king. ^ 


(M) 

W'rit pf rrror 
for n'vcrsinji' 
iMirlawry, in 

K. B. 


(& ,).) George the Thiul, (iff.) To our right trusty and well-he- 
c'Vafter'thc lovcd Sir Vicavy Gibbs knight, our cIHef-justice of the Bench, 
outlaw*^ greeting : Forasmuch as in ilie record and process, and also in. 

the publication of an uutlawryHipublislied agai^ C. D. Jate 
of in his life*time, now deceased, whereupon he Was oat> 
lawed in London, (or in the county of at the wit of 

A. B. 
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-//. in a jifea wherefore with force and arms the close ofCttAP-XLI. 

the said A B. at he broke, and other wrongs to him did, 

to the great da.nage of ilu- said A. B, and against our peace, 
and alsqJ^n a jilea of tivspass on the case upon promise^, 

the datriit^e of tlie said A. B. of /. as he sai^^d re* 

tnrnable before you and your associates, our iustfljjB E pf the 
IJcnch, as it is s.dJ, manifest error hath intervened, to the 
great damage of the saiil C. 1). in his life-time, and of 
K.f \ and II executors of the last will and testament of 
tin* said C. I), since his death, as by the complaint of the 
said En F. and G. II executors as aforesaid, wc areinfi)rmed : 

We willing that the said error, if any ihiTO be, should be duly 
amended, and full and speedy justice done to the said E, E, 
and Q^ll. executors as af iresaid in this bebalf, do command 
you, that if the said outlawry be returned before you and 
your associates, our said justices in the Bench aforesaid, as 
hath been said, then inspecting the said record and process^ 
ike, (ab in the last } » 


Gt'ovfic the Third, {Kc,) To the judges of oar court of 
our palace at JVtstminstn'^ and to each of tliem, greeting : 
Because in the rccor l and proceedings, and also in the giving 
of judgment, in a plaint which was before you, in the court 
of our palace aforesaid, wiihout our writ, between A B, and 
C, D of a plea of trespass on llic casc^ (or as the plea is,) as 
it is said, manifest error liatii intervened, to the great da- 
mage of the said C. I), as by bis complaint we are informed : 
We being willing that the error, if any there be, should in 
due rnaniicT be corrected, and full and speedy justice done 
to the parii^ aforesaid in this behalf, do cOinmauil you, that 
if judgment be thereupon given, then you send to u% (or in 
C. P. to our justices at ff^ealminsier^^) distinctly and openly^ 
under your seal, or the seal of one of you, the record and 
proceedings of Ac plaint afore.‘'aiJ, with all things touching 
the same, and this writ, so that we may have ihein on — — , 
wheresoever we shall then be in England y (or in C. P. " before 

our said justices at WeiHkninster aforesaid, on ,”) that the 

record and proceedings aloresuid being inspected, vve may 
cause to bc^rlher done theKyupon, for correcting that error, 
what of riglit, and according to the law and custom of E 7 ig^ 
ought to be clone. Witness ourself, (S^c.) 


(§ 6 .) 

Writ of error 
from an infe- 
rior court, to 
the King’s 
Bench or Com- 
mon Fleas. 



George 
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Chap XLT. Gtor^e the Th rJ, (fift ) To our chancellor of oor coontjr- 

Thpiin u m oi Lancifler, oi to Ins dtpuf^ there, gietting , For- 

thp r ini\ pir asiuuch as in tlie lecoul ml pioccss, and ilso in gitine of 
Ut n of Xi i- 

t t Tht. judgment, in a plut i wiiki \\ is in our comt^Ltojfiaiiur jus- 
K o''P<'ncb. bv out writ, between A B an^Pp/J. of a 

plea oiSPI^ass upon ibe. ca^t^ (ni as ttie plea i^,) as it is said, 
in infest erior bith inter ened, *0 the gieat damage of the 
said r /> as bj his comp aiit e t ate mfoimcd We being 
willing, ) do com laid jou, tint b\ ourwiit, under the 
sc-il of the sa d county, >ou cause be given in charge to 
our justices at / 7;zcf/9/c/, that the> send to ^ou, under tlicir 
seals, into tiiA. Cliancciy of the said count} , the record and 
process afore said, with all thin^^ touching the same, which 

att in then custo 1}, as it is said, on next ensi me, and 

onr writ which came to them tbercupori And do >ou send to 
us, distinct]} and openi}, unckrthe seal of the siid count}, 

the recoicl an J this writ, so that wf miy huVi them on , 

wheigll^wer Wf slnll then bv. in / that the rccoidand 
proceW* a^ou'k'iid h mg msj e ted, wt nii} can e fuithtr to 
be done lheiciipoi,tSf (is in tht last ) 


s to uit. Wilt of eiroi foi C D at the suit of A B 

/le r r (^•* agllll ♦ C 1) ”) Oil a )ll UinCOt I 1 i(JU^ (or 

^ as tlif- jiulgnunt is,) in the Com non Picas, icluiiiable on 
kii litich, , vvlicicsoc\ Cl, (.wV ) 

G 11 attorne}. 


IS—. 


i i rgtf tlie Thud, (^c) To oar right trust} and well be- 
f'rnth^ * I®' ^ V isih is kiii^^ t, ourchicf piviic»* of the Bench, 

ih 'k*rV^ tir'tti ig hr< ui t m tl ucord an 1 | roceedings, and also in 
Duic the giv Yg of |u lament, nr a p ai it which v\as in our court 

before }0U snd }oir cc m| anions, oiii justices of the Bench, 
by our writ, b twecii / B and C 1) late of— , of a plea 
of tiespiss on lire u/v, (or a*' the plea is,) manihst error bath 
inltrveged, to the gi at danisge of the said C D as b} his 
Complaint we aie ii formed We beif% willing, (Sfi ) do com- 
mand )<u, tuat if judgment be thereupon given, then yon 
send to us djstii ctiy and openi}, iiucler }our se|i||. the record 
and proceedings of the plaint aforesaid, with all things con- 
cerning the same, and this writ, so that wc may have them 
# on 
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on • whcresover we shall then he in England, that the re- CtUF XLI. 

cord and pioceedings afore&aid^ being inspected) Ee. (ns in 
p. 581. §6) 

^ 

the Thud, (Sfc) To our right trusty and^clUbe. (§ lo) 
loved Sir Ficary knight, our chief-justice of||||nencli, 
gieeting : Because iii the record and pioteedmgs, and also lu 
the giving of judgment, in a plaint which was in our court 
before you and jour companions, onr justices of the Bench, 
by our writ, between ./f B. who prosecutes as well for us as 
foi himself, and C 1) late of — — , of a plea that the said 
C D. should lender to us and the said y/ B, — — as it is 
said, manifest crior hath intcr\ened, iCc. (as in the last ) 


to wit. Wilt of eiior for C. D. at the suit of y/ B (§ii) 

(oi, for A. B against r. ”) on a judgment in (or 

.Is the indgment is.) in the King’s Bench by bill, letnrn- 
, , . ° > llcnchtoth« 

able, (^C ) ^ Tvlicqner- 

G. //. imrney. 

18 ~. 


chamber 


Gcorefcihi. Thud, {\c ) To oui right trnstj and wJl be- 
loved / Loul 7 //( ??6o7 (mg//, oui ciiuf justice assigticd 

to hold picas 111 oui couit In foie ns, grectiiiJ: Wlieieas bj 
a statute made in the parlidmciit ol the Lidj Llizabcth^ late 
Qiie^n of England^ held st JV€i,timnsta ^ the 2.5d day of No-- 
^vimbt)^ in tliC twentj -seventh jeai ot 1 ei reign, it was, among 
otliei things, en icted, by the authority of the sanij pailu- 
inent, that “ whcie anj judgment should at any time thiiealier 
ho given in the couit of King’s Bench, in tanj* suit oi action 
of debt, detinue, covcnaiu, at count, action upon the case, 
€)( Hone fum^e, or trespass, hist coinincnced oi to be first 
commenced there, othei than such only where we should be 
party, the piriy plaintift oi defendant, agiinst wlioai any 
such judgment should be given, miglil at hts election sue 
foitn out ot the couit of Cham cry, a special writ of enor, 
to be devised in the saM court ot Chanceiy, diiected to the 
chief-justice of the said court of King’*- Bench foi the time 
being, conif^nding him to cause the said record, and all 
things concerning the said judgment, to be brought before 
the justices of the Common Bench and the barons of the 

Exchequei^ 


12) 

WiU « f * rr< I, 
from the K n 
'Rtf ( ti the 
I \( ) I qil I- 
ilunibii. 
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Ch\p.XLL Exclicquei, into the Excheqnci-charnbei, there to be exa^* 
mined bv the said ]ustice3 of the Common Bench and barond 
jjjtorcsaid ; which said jnstices of the Common Bench, and 
vuch baions of ihe Exchequer as aie of the coif, ol 

tiiem »tUjc least, by virtue of the same act, should toSreiipon 
have ful]p|P}\ver and authoi ity to examine all such error, as 
shoul 1 b' assigned oi found in or upon any such pidgment, 
and tiKieupon to levcise or annm the said pid^me.it, as the 
hw should requiic, other thin for eifors to be assigned or 
1 )nn I In oi cone einin^j the junsdiction of the said coin t of 
King’s Bincli, or foi ai y w im of foim in in} wiit, return, 
plaint, hill, di ( iaiation, oi ollut pleading, pr cess, vtidut, 
Ol pi )cecJiim wiiitso<\n , and thitafiei the said )»i Ignient 
should be aftuincd oi levusod, the sud record, and cdl things 
concerning tlu^ same, sh mid be removed and bioiiglit back 
1 ito the Slid (outt of king’s BcMieh, tint such furtlut pio 
cccdinjg'j might he tluicupon, a^ well toi execution as otlici- 
vMse,J|j[|»hould apptri i n as in the said statute is more full} 
contatrod And bccuise in the iccord and pux cedings, «ind 
also in the giving of judgment, inapliint which vis in oiii 
couit before* us, by bill, bitwccn jJ B and C /) of a plc.i 
ol tr« spiss on tiie (usc, (or .s ,the pica is,) is it is slid, iiia- 
infest tnoi huh intcivened, to the great d image of the sard 
C D ashy Ins coinpl unt we arc infoniK d , which siid erroi 
in no VMS eonccuisiis, ai the jurisdiction of oui sud couit 
of King’s B(*nrli, or au} unit of form in any writ, retinn, 
plaint, bill, dedal Uion, oi olhci pic iding, process, verdict or 
prottc hp ? whitsoevei, is vve aie also infoimed \\i iherf foie 
^ being Willi jj, that tlie uoi, i( .inv thc-iebi, should, icceiid- 

ing to the foim of llu statute afuios n I, be did} collected, 
amt full aiiei spci *y justice done to tli^ paiucs aloresaid in 
th s be uli, (\) command }OU, that if judgment he thcic upon 
givi n, tin (1 }ou cause the Kcord aid piocee hugs afoiesaid, 
With all things cone erniug the same, to he biought before the 
s lid justK cs of the Common Bench anci tlie barons of om 
sill 1 \ch qut , into oui 1 xchequer-chamber <iforesaid, on 

the dij of next ensuing, that the said justices 

aid biioiis, the lecml and pioceedings aforesaid being seen 
and ixaunncel, nia} (urtliei cause to be done theronpoii, what 
of light, and according to the foim of the statute afoiesaid, 
ought to bo uOiie. |(lVitiicss ourself, 

^ George 
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Geoige the 1 hiicl, (ift ) To our treasurer, and birons of our Cha? XLI. 
Excliecjner, tjrcttin^ Foi as luiich as in the cl and pio- ^ 

oess, as also m gi'uig ] i gincnt, in a pKunt, winch 
iore\Q|^tl)c said li.roiis, in o ir couit f tin snd Exchequer, ii s 
lij bil^ ctviecn yj[ B uui debt) , and C J) oi^ plea of 
tiespass on the cas(, (cir is the plei is,) as it is saqP^mainK st 
tiror liatli iiitcivcncd, »o tijt gicat d image of the sud C 1) as 
hy Ins complaint we ai** inturmed And wi c »e is bj a statute 
inidc in the pailiament ( f the brd hdi,ard the third, late kinjjr 
o{ rns^Iand^ holden at Wc^tminda ^ ui the tliirt\ hist ver'r ol 
hib reign, it was accorded iiid established, (imon^st otWr 
things,) that in all cases touching (he kinc^, or oil c r persons, 
where an} man eotnplamcd of erroi made in pioccss in the 
I xchequer, the chancelloi and lieasuier should c iiise to 
come before them, in an\ clnmbcr of rouncil nigh the f \- 
chequer, tlie rccoid of the p ocess oui of the l^xcluqier, 
tiking to tncni the ]ustictb nd ctlcisigc piisons, such a. to 
them shouIJ sccni meet to be taken, a id Ii )>jild also^iise to 
be called bcfoic them the barons cl the I x hequtr^o bear 
then inloinatnns and the cuises ct then jiic*^menis, nl 
thereupon slimld duJ\ exinnne the business, and if aiij 
ciror were 1 und, thej «*hould coircci ind uneidtlie rolN, 
and afterwaids send them into tlie said I xchoquer, to make 
thereof (.xcrntion asptitnned is in the sud statute is moie 
lull} contnned W'e theieiore, williii*^ that the saidenoi, it 
any, be amended, aceordinj to the' form of the snd statute, 
nnd tint lull and speed} ]U tic(3 bo done to the stid punts in 
this bchdil, do commind }Ou, it |U Ignient he ^uen theic 
upon, then \oti cause the record ind piocess iloresiid, with 
all things touching the sime, to come beloie oi i ch'incillor, 
and you the said treasurer, into the e baniber of council nigh 

thf said Fxchequei, ealleil the Council chambei, on ihe 

day of lu xt coming , that the sud chancellor, and 

you the said treasure!, newmg and examining the record snd 
piocess dtoies lid, and heiringyour infoimation, jon the said 
batons may, by tlie advice of the justices and other sage 
pel sons atoresaid, ciuse further to be done in this behalf, as 
of right, and accouling co the foim of the said statute, shall be 
meet to done. Witness ourself, (Ac.) 


George 
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(» 14 ) 
Writ fcrur, 
fruin trick ii|, i 
1 nch t tnt 
)i jsr f I o] 
directly 


1 1 1 I k lA r 

al^ -i 0 in 

tl K 3 
BcJ ( Ji 


WRITS OF ERROR. 

George the Third, (4c) To our right tri^ty r nd wcll- 
beloted Edouard Lord t lltnboyough^ our chici-uisticc asbioned 
to hold pleas in our court before us, greeting, Btcuiseiii 
the recoid and proceedings, and also iii the giving of )udg- 
ment, m a plaint which vias in our couit !> lore u^, by our 
writ, bet^n 4. B and V D laic of — , of a plea of tres* 
pass on the case, (or a.s the plei ]>.; as it is saul, manifest er« 
ror hath inter\eiud, to the gieit duiiTu^i d ihesiidC J) as 
by his compUint we are int rmed \Vt being willing that the 
error, it any theie be, should in due m inner be coi reeled, 
and full an 1 spec dy justice done to the paitus aforesaid in 
this behalf, do comm ind you, that ii judement be thcieupon 
given, then without delay you distinctly nncl openly send, un*« 
dcr yoLii sei), the iccoul aid prjcccdings donsaid, with all 
things ton ii*ng tli suuc, to us »n oui picscnt parliament, 
and ihis writ, that the iccotd ..nd pi ^cccdi igo fort said being 
inspect d, wc ma\ tiirlnci cue > bu dotu tueunpoi, with 
tlic assCiQt of tiic I 1 !> sp util il i (I r/'iup )t 1 i j the siine par* 
liamen^, foi coucclin tliitciioi, \ bit ot i h , and accoid- 
ing to tlic law an I cus oni of I ;/u, and^ i u ^ it to be (‘one. 
Witness oursed, (&c ) 

Gto)ge the Thud, (^< ) To oiu n ht ♦ii t\ ind well- 
b( loved E(Uaid Lori LlUnhi)nt /i, o ii elml insure issigntd 
to hod picas in our couit bctoie iik, grciin^ liicaiise in 
the record and pn cceding'., and also in the giving of pulg- 
nienr, in a plaint whi h wis before ^ii / /u/m/ (r«/6s knight 
and bis companions, cur pisiices of the bench, h> oui wiit, 

between A B and C /* Ive of ol a pka of ticspiss on 

the case (oi as the plei i^), and also n the afliin nice of the 
same judgment ip our c urt he lore n , is it is s^l 1, manifest 
eiioi h til intiucned, to the g'C'it dimige, (V ) being 
willing, (6fc ) (to command >ou, ll at ii judgment be theie- 
iij>on given and alhimed, tl you eiisti ictiy and openly send, 
under y%iur seal, the reeoid aiul pio ecding«i afoiesaid, with 
all things toucbing the same, tons in oui parliament, at the 

next session thereof to be hulden on the day of next 

ensuing, and this writ, that the reeoicl and proceedings afore* 
said being inspected, we may turthci cause to be done there* 
upon, Kc. (asinth^ast) 


(horge 
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George the Third, (ifr.) To our right trusty and well- C haf.XLL 
beloved Edward Lord Ellenbovotigh^ our cliief-jusMre assigned 
to hold pleas in our court before us, greeting: Whcjcas ip m 

1 . 1 I t • I • • ' r • 1 J xf'hequer- 

the record and proceedings, and also in ine giving of judg- chamber, 
ment, Vo a plaint which was in our court before us, by bill, 
between y/. B and C? 1 ), of a plea of trespass on 4^ case (or 
as the plea ‘s), uhirh said recoid ami proceedings, by reason 
of eiror happening therein, we caused to be brought before 
the justiees ot the Common Beiuh and the barons of our Ex- 
chequer, into our F\clieqiier-t liamber, and the judgment 
theienpoii is affiimed, it is salt!, manifest error hath inter- 
vened, to the groat ddmaei*, (Sfc.) We being willing, (->c.) 
do command 30U, that if judgment be thereupon gi\en and 
aflii'mcd, ise. (as bJou ) 

GcoyjK the I’hnd, ) To the lonl high treasurer of,. Oi?' 

^ ^ ^ ^ 'IhfliUi, from 

Gu\it and to the diicf-liaron o( our couit of Exelie- thr 1 xoli qtitr 

quer in Scollandy and iho of the barons olj the **iuue (‘ouit, Vj/w. 
greeting, lloca'UL m tlie leeord and pioceediug>, ana also in 
llie "‘,’'ig ol |U(i pnoiP, in a plaint which u.is holore 3 on, ri 
(III ( »n t (If ! \(''vqi»»i 111 Stoihiudy 1)\ hill, between „/. /?. 

i'ur d( h o aiicl C, J), of ot a plei of ticspiNN, toudnii,.: 

and conccini 'i; our u ViMiuo, as it is sa*(l, manliest irit»r h.eli 
inttuohod, t^} the gloat damage ol the said / /?. as In Ins 
eu I'plaiiit wo lie iniouiied , And wlioieas b}’ a statute made 
m ‘he jiaijiau.ont ot the lady Anue^ late Queen of Grait Bn- ^ 
fain, iLc at a m ssion tluMcof holden at IViatminsier m the 
ount3 ui Mitiiih 12, in the sixtli vear ot lier reigii, intituled 
‘‘ An act iui seitiing and (*slablishmg a tonil of Exelicquer in 
the Noilli pan ot G/tal Bniain called Si^otlaivlE it was 
(.imongst other things,) jnovided and enacted, that “itslionld 
su 1 miglil be lawlul to and for aij\ person or persons, bodies 
jioluic or corpniatp, paity or parties to any judgment wincli 
shouKI be oi\en in the said court of Exchequer in Scoihnidj 
his her or iheii heirs executors or administiators, or such other 
person or per'*ons, bodies politic or corporate, w|jo should 
be pnv3' to and aifected by such judgment, and who by law 
was or were eniitled to bring and inaiiufiin a writ or writs of 
error thereupon, to sue and prosecute out of the court of 
Chancery in England, a writ or writs ofe»Tor, to be made in 
Usual manner upon any such judgment, Hturnable in the par- 

lianieut 
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Chap.XLI. Inmcnt oi Cheat Britain t, and such and ihc like <;ccuMties, 
maltrr*? and things, vva^ and an tliod ot prodeiniLS, should 
aiul mi^ht b( had therein in 1 tiuMi tp>n, 'ind re'iiing th( ic- 
iinto, as had been, were or might be i sed uid |)riclised> upon 
or conecrniiig wr ts of ertot uiiiinabi iii pirlianient, u|ion 
a'n pdjmeut in anj ili tonirs in I muly id up )P oi le- 
Idtin^ 10 t*u aUiMimig or iev( is d oi siu h i H the 

pioLi edmgs III rmpon, in I ki ( ist is in the '^ai 1 si itute 
jN iijoie fml\ ((111 mu t \\ c tl i ic toie, b in > w illing that the 
said (iior, i( any thti< be, siioiil I in due inannet be coi- 
rected, iccoidin^ lo tiu hirm ot the said st^itiiu^and lidl and 
speedy pisticc done to the panics nfoiesaid in tins behall, do 
comnnnd jon, t it it pidi,ment be tluicupm giVLii, tlicu 
without di ! u >ou distiiictK and openlv send, uiuh^ V>ur 
S'**!!, the rtcoid and proceedings afoiesaid, with all tilings 
touching the sun , to us in oin pu sent piiliancni, and liis 
writ, tint tlu letoid and pioccidings al resiid being in 
s|tc.ltd,^WO 111 n fmthcr cuise to be done tnertupon, with 
the issc ni of tlu loids spiiiUi il and limp n d in the <aiiie 
liaincnt, ioi cornc ing th u tiioi, whit ot light, ind xcucU 
ing to the liw ind custom ul LniJ^land^ ou^^ht to be. done 
itlR^S ouistlf, (lVc ) 


A B ^ 

wntofuro* Ketwetn and > Can, ^or, Dtbt^ ) 

\ C 1) ) 

I lupe allowed a wri^ of eiror in this ciu:>(, this da^ ot 

' Clerk ot the c nc is 


(§ id ) It IS oi Icred, tint the wiit ot eriui issiud betwo'^n the jia'- 
nne* cause, be allovied , and upon the plmitilt in tiror 

off lorftr//! putting in and justify mg hi5> bail willin' tonrda^s lu \t en- 
suing, lint fuither pioctcdings be slay id on the jiidgm nt iii 
the oiiginal action, until the said wiit of ertor now de[)eiuU 
ing between ibe panic*', be determined. 

* By the Couit. 

(^'>0^ You seierallj acknowledge to owe yf. J? tlie sum of — - 
*oij\rmr lecOvcicd,) iipoii condition that C' I) pro- 

eorrm nu^tr sCCUtCS 
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Heciites his writ of error with ofFtct; a*ul if ]Mdt?ment be af- CUAP.XLI* 
firmed, shall Satisf\ and pay tl\e damai;es and costs ( >i debt 
damages and costs'') reco\e»ed, toirother with suqli c'^sts and 
damages Ob shall be awarded bj occasion ot the delay ol txe- 
ciition ; or else you ijill do it for him. 


In the KingN Bench, 
(oi Com moil Pleas ) 


(5 

N tiM < bi I 

111 ( I Ul, 111 


A. It, against C. ^ ^ 

Take notice, that special hail was this dav put in, upon the 
wiitoi tiioi hionght in this cause, witli thederk o( ihetr- 

rois, before ilie bonomabl Mr. Justice , at bis chdiubers 

in Stij((tnrs Inn, (hanctnj Lant, london, an 1 then iia ucs 

ate K I\ of and (i. IL oi . Dated, {sic ) 

Y uis, 

/. K. plainufl’s attoine}. 


To L. M. defen Jant’& attorney. 


A It ^ Unless the plaintifl in the wiit of error puts m 
X, > better bail within fom da\s next after iiolice heiouf 
C D J gi\cn to the said plaintiff or his aitoiney, cxecu ion 
tVlll issue. 


y 

Clerk of the eiiois. 


In the King’s Bench, 2 ; 

(oi C'ouiiilOH Pleas ) tV'a, n! ' 

A. B. against C. 1) ‘ »’ 

Take notice, thit the bail already put in upon the v\iit of 
eiror brought in this cause, and of whom you have bad no« 
tuc, will on the day of next, just.fy thorii- 


♦ Aftpi a ant of enoi biou^lit 
and alluacd, tlic nanus of the plaiulift 
and defciidaDt in the orii.iii*il adion are 
conttnued in the notice s of b nl and ex- 
ception, the rule for b< ttei bail, and the 
rule to certify, until the transcript of 


the rccoid is (.iiiitdovfr ml fii 1 n 
the Kin^'* Bcneh, oi I m lirquei Chim 
her, and tlien the naims of the parti s 
arc reversed, andtluy ire called C D 
against A, B, error, 

f 


selves 
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Chap.XLI. selves in this honourable court, as good and sufficient bail for 
the said defendant ^ Dated the daj of 18 — . 

Yours, fyc. 

J. K. plaiiitifF’s attorney. 

To Z. if. defendant’ll attorney. , 

(§21) term, (^c.) 

c ienizaineof Bc it remembered, that on the day of in tins 

term, the honourable Sir Vuary Gibbs knight, chief* 
moil Phasto justice of our lord the king of the Bench at Westminster, bath 
i^eiich. delivered here into court, uitli his own proper hands, a cer- 
tain recognizance, together with a certain condition of the 
said recognizance, taken before the honourable Mr. Justice 
, to be inrolled of record, and it is inrolled in these'' woids : 

E. F. of (^t.) and G. 11 . of (tfc.) on tlie day of — 

J i — , came in their own proper persons, before the honourable 

Mr, Justice one of the justices of our lord the king of 

the Bcneb at Westminster, at his chambers in Sojeanfs Inu, 
Chancel y Lane, London, and acknowledged theinsehes, and 
each of them by himself severally did acknowledge himself, 

• to owe to A, B. the sum of /. to be levied of their lands 

and chattels, and of the lands and chattels of each of them, to 
the use of the said A. B. 

The condition of this present recognizance is such, that 
whereas the said A. B. lately in his majesty’s court of Com- 
mon Bench at Wesim nsler, before Sir Vkary Gibbs kniglit 
and his brethren, justues of thfe said court, by the considera- 
tion and judgment of the said court, recovered against C. I). 

/. for his damages which he had sustained, on occasion of 

the not performing, (£Ct.) ; whereof the said C. D. hath been 
convicted : And whereas the said C. hath sued out of his 
majesty’s court of Chancery 2X Westmiaster, on the aforesaid 

judgment, his majesty’s writ of error, tested the day of 

- — in the — — year of his reign, directed to one of 

the justices of ids majesty’s court of the Bench aforesaid : 
Now therefore, if the said C. D. doth by himself, or his suf^ 
ficient surety, prosecute the said writ of error with effect, 
i and also doth satisfy and pay unto the said A. B. if the said 
judgment be affirmed, or the said writ of error be discon- 
tinued 
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tinued in his default, or he shall be nonsuited therein, the da* CtfAP.XLL 

mages aforesaid, already adjudj^cd upon tlui said ju 1glne}^t, 

and all costs aud damages to be also awarded for thf delay of 

execution of the said judgment, by means of the said writ of 

error, then this recognizance to be void and of no effect, or 

else to be and repiain m full force and virtue. 

Pleas before our lord the king at Wesfmmstery of — — term, (5 21 ) 

.1 1 • X • 1 I - .TIie!ike,on 

(the term bail was put in,) in the year of the reign of error iiom tiit 

our sovereign lord George the third, by tln^ grace of God of 

the united kingdom of Great Britain and Ireland king, de- ^'**'**’ 

fender of the faith, and in the year of our Lord 18 — • 

Roll , 

• 

England^ to wit. Ec it remembered, tliat on nex|; 

after in this s-imc L'riii, before oiir lord the king at We^t* 

viimter^ one of the Justices of oiir said lord the kipj,'-, 

assigned to hold nlcMs in tlie court of our said lord the king 

before the king himself, hath here recorded, that on th(5 

day of i > the year of our Lord 18 — , before the same 

justice, at liis cliarnbers situate in Serjeants Jnn^ Chancery 

Lant\ lomlon^ cjunc E. of and G. 1L of in their 

own proper persons, and according to the form of the slatuie 
ill such case made and provided, acknowledged themselves, 
and each of them separate!}" did acknowledge himself, to owe 

to A, B. ilie sum of 1. of lawful money of Great Britain^ 

to be jiaid to^ the *'aid A, B, his executors or assigns; and 
unless tli v should so do, the said F. and G, II. did grant 

and agiv ibat the said L of their and each of their lands 

and chatecU should be made, and levied to tlic use of the said 
A. B. 


The condition of the above recognizance is such, that 
wliereas the aforesaid A. B. lately in the court of our said lord 
the king before the king liimself at Westminster^ by bill with- 
out the writ of our said lord the king, and by the judgment 
of the same court, recovered against C. D. /. for his da- 

mages which he had sustained, as well on occasion of the not 
performing certain promises and undertakings, then lately 
made by the said C. D. to the said A. B. qs for his costs and 
charges by him about his suit m that behalf expended ; 

whereof 



BAIL IN ERROR. 


502 

# 

CtfA?«XLI. wheieof the said C. I) hath been convicted, m appears of re- 
cord in the said f..o|Art of the said loid the king before the king 
himself at Wt^tmhnttr And whereas the said C. J5. hath 
brought a wnt ot crroi upon the judgment aforesaid, return- 
able 1)1 tore the jUstic^ ot our said lord the king of the Com* 
iiion IJeiich, and barons of fiis Exchequer of the degree of the 

coif, in the P \(hc(ji!ei-chnubei, on the day of 

in the said jeir of the reign of our said loid the 

king : If theiefote the said C. D. shall prosecute the said wnt 
of error with cflect, and also shall sitisfy and pay to the said 
A B \( the said fudgincnt shall be affaimcH, or the said writ 
of eiioi be discontinued in hia default, or he shall be nonsuit 
theiein, as well the damages costs and chaiges afoiesaid, ad- 
judged upon the said judgment, as also all such costs charges 
and damages ?s shall be awarded to the said A B toi dtlaj 
of execution of the said judgment, bj the prosecution of the 
said wnt of er»oi ; then this recognizance to be void, or othci- 
wise to be and remain m full iotoc and airtue 


v§ O 
TIk Ukt, 1 
♦ rioi iioiii th( 
t\Lh U 11 ot 
Plea . 




Be it lemcmbeicd, thdtJ'J^ F of, (&t.) and G IT of, ) 

outlie- — dij oI - in the jtar of the uign cf oni 

sovcriiirii loid the thirl, hy tin grace of God ot the 

uuiuJ kiiigdoiii ol G taiButat and //c'/wrf king, clefendei 
ol tlieliuh, came be lore the right honouiahle Sii A/irauUti 
Tliohi (H kui^hl, lord chief baron ol his inajcst^^ court ot 
Ixchcquei at !P(f Uwm(K.r^ at his house in Buljoid »S^uarej iii 
till count} ot J/ulu' ti, aril acknovrlulgcd tliemsches, and 
each of them did a<knoul|i4ge hiiiiscll, to owe unto -z/. B 

debtor of our said 1 t»d ilie^ing, the sum ol 1 ot lawlui 

nioiicj' of Gnat Tt ifaitiy to bu paid to the said A B. oi his 
certain attornt}, executor admimst^ iiois and assigns , ami if 
the sj’d / y. aiid G II do not pay thi same, then they and 
each of them will and cousent, that the sai 1 sum ot monej 
shall be itsicdaud lecov red ot t iv, h els and tenements, goods 
and chattels, ot them the said F I and G. IT. and each of 
them, to and toi the use of the said A. B. his executois 
adnuuistiatois and assigns. 


The condition of this recognizance is such, that whereas 
C IX has brought a wiit of enor upon a judgment reco^eied 
against him, in his said majesty’s court of Exchequer at JVesi^^ 
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rdhisUry as term Ir^st past, in an action upon tficcascj CflAP.XLI. 

at the suit of the said B. for the sum of /. d.auHges, as 

by the record thereof there remaining, it doth and, may more 
fully appear; which said writ of mar is returnable in the 
chamber of council nigh the said Exchequer, called the 
Council-chamber, on the day of next ensu- 

ing: If therefore the said C 7J. do prosecute the said wiit ot 
ciror with effect, and also pay and satisfy, if the said judg- 
ment he affirmed, or the said C» D. betomc nonsuit in the said 
wnt of error, or suffer the same through his <lcfuult to bo 
discoi, tinned, to the said A. JL Ins e\cci»tors administiators or 
assig»is, all and MUgiilar the d ifiiag( s aforesaid, rexovered by 
the said judgment, and also all such fjarthcr co^ts and da- 
mages, as shall 1)0 awarded (or delay of execution, by reason 
of the said writ of eiiv'i, then tins k cogiu/.iiKe to be void, 
otherwise to remain in (nil lorce and viitue. 

'J’aken and aeknowlid p*d the day, y^ar 
and plact* fiisl ah()\ e-iue ntioiUHl, condi- 
tionally, before me, 

^thtanJer Iho^nsot, 


E. l\ 

a. u 


JBc It n mcinoeiod, r, (as in the last). r, 

Tin 1 Kt , III! 

The condition of this iecot;ni//aiire is such, that whcrca-> t' *''''** 

the abo\e-n imeil y/. B did in the teim of last past, lu- 

cover 'I jiidgiju at in !iis n.ajestyS court of Exchequer, against 

C, 1), in an ai tion upon the (aso, for /, damages, as by 

the record thereof theie iemainitit|j^ if doth and may mhre <uily 
appiar: And wlieieas ilu* saiil Cl), brought a uiit of eiror ^ 
upon the saul judgment, returnable in th('*h xc'iequor-cham- 
her; but for want of proseeiition theieol’, beiame nonsuit; as 
by the reeoid thereol, also more fully appears: Am! whereas 
the said C. D. hath now brought a wi it of error, n^tinnablc 
in the high com t of pirlianieiit, for Kwersing ihe said jmlg- 
niciit ; If ilieiolore the said C. /). do piosccule the said last- 
meutioneil writ of eiror with ellul, or, it the "aid judgmenf be 
afliimed by the loids in |)ailiament, do ^ itisly tho baid A.B. 

Ins execnlois administiatois a»id as^i^us, : swell the said 1. 

as /. c^sLs an I da allowed to th said A.B. (or 

delay of exccutio'i, b> n ason u( the said writ of eiror, re- 
tunidble in the Exthequci-chambLi aioiesaid, and also all 

U 4 sucb 
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•CrtAP.XLI. such costs and dajpagcs, sum and sums of m(|||^, as shall be 
awarded for delny^f execution, by reason of trc wiit of errot 
now brought in pailiament, then tins recognizance to be void, 
^ur else to leinain in full force. 

Taken and acknowl^iilgcd, (5Cc.) , E. F. 

G. II. 


Oo/k<t*u\i (or fulthcr entry) of I.’ K. gentleman, one, 6fc. 

i«K.B. ’ of term, Crtorijt the thud. 

England. Entiy of lecogni/ancc of bail in error, in a 
eause wherein A. B. ii, pLuutifl, and C. D, defendant. 

Roll 


(§ S'*.) In the Common l^ieas. 

Rlllt toCiltH TVI r- 

f> thLruoul, A, l5,\ Unless tlie plcuutiir in the writ of enor brought lu 
thVcommou* *'* r cduse, tciulies the recoid intu the couit ol King’s 
Pleas, C. D.) Bench, within eight days ne\t after notice hereof to 

be given to him or his attorney, a nonsuit will be cnteicd. 

' " ' 9 

Cleik of the erro»-s. 


Ip the King’s Bench 

A. D,\ Unless the plaintiff in the writ of error certifies the 
V. k recoid, uilhiii eight days next after notice heieol 
C, to the said plaintill or his attornev, a noiasiiit 

will be entered. 

Clerk of the errors. 

The answer of Sii Vuartj Gibbs knight, the chief-justice 

reiiiin.ua (r. withiii-tiamed. 
rorfiom the 

roiiinion* 1 • 1 

iMtas, 'fjje record and proceedings of the plaint, whereof mention 

is within made, follow in these words, to wit : 

* 

Pleas at PFestminster, before Sir Vtcary Gibbs knight and 
his companions, justices of our lord the king of the Bench, of 

the term of , in the year of the reign of our soseicign 

loid 


(§30) 
The like, on 
error fi»»ni the 
•Kiiis’s Ucncli. 


(531.) 
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iff 

lord George tbe^ird, by the grace of God of the unite i king- CHAP XLF. 
doui of Gnat Bnlain and I? dandling, defeqider of the faith. 

Rpll . 


(to wit ) CD. late of , vigK attached (or sum- 

mom d) to answer J A. &c. (here copy the pioceediiigi, as 
oil the jiulgmunt-roll). * 

1 he ati'.wei of Eda.atd Lord E'knboyough, the chibf-j’istice (S ■’2) 

. I 1 h I ki, < II 

within-nained. 

K I I 1 t-li 

The lecoid and p occedinijs of llie plaint, wbr^ieof men- (j« i 
tion n> within made, will) all ilnncjs conc(*rnin<T tin* 1 

ceiut^ to j: lie j list K s indhiiois within specified, at the a ly 
and place wi f. n ( ) it mud, in a coitain schediilc to tli':> wilt 
ai)ne\ed, as within I am cuinmanded. 

* ElUyibo) otiqh. 

% 

Picas before our lord the kiiiG^ at IVe^tmin^terf of th^ term 

of , in tilt \i 11 ul the ids'll of oin so\ci(i/i loid 

G(0)j*e the thud, hj the gnte of God of the muted *\ing- 
do n of Guat Bi liain and king, dclcn Icr of t k ( nh. 

Roll . 


(to wit ) J. //. putN in his place E. F, his att nncj, 

against C 1), in a pica of trespass on the case (or cts tne plea 

-)• 

% * 

(to wit.) C 1) puts in his place G IT. Ins attorney, 

foi, C D in pel son,”) at the suit of the said /I, B in the 
plea atore^aid. 

— (to Wit ) Be It icmembered, Sic. (here copy the pio- 
ceedings, as on the judgmciu-ioll). 


Afterwards, to wit, on next aftet* — - in tins same (§33) 

temi, lieforc oiii loid tlic king at JVesiminsle) ^ (omes the said 

E F, in Ills pro.ici pcison ; end the siid A. B. in Jus proper i'**'"'"’ 

jieison also comes, and f'etly here in court cays that the said r 

wilt of error, by the said E. F. in form aforesiid P>osecuted, ", 

did wrongfully and laipiosidently issue, for this, to wit, that»“ </«''«•/ 

eTf t! 0 ns I- 

Q, (j 2 bj t the balk 
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Cjiap.XLI. the v^nt afo^^ud it appeiis, that the wiitot crroif 
wad prosecuted ra the s*id K, F as bul t )i the siid C. D in 
the pUiuj: afoKsAid^ as well upon the t>i ln^ of )iid^nu.i t in 
tlie piaint afon said, between the said A B and the s lul C J). 
as upon the adjiuliCvttJoii of i \cciUion on the writ ol stve 

fatiaSj issnin<T out o( tht king\ couit of reeoid of , iinst 

the said £!, F as bail for the said C 1 ) in the si ne pi i it; 
wheteas b^ the law ol the I ind of f no siuh writ of 

ciror, in the nimc and at tliv. suit of the said L F on^ht to 

hive issu d, and for th t rc ison, the snd / B pia)s tint 
the writ of CHOI, 0} tin sud L l\ in foiin aloitsiil piose«* 
cuted, niaj be quashed, uoid u and hi.ld for iKiihin U ni re- 
upon all 'iiul snu[ulir the picinist-* beinj, si cn, ind hv the 
coiiit of oni said I ird the kin^ now heie In I) n ki^tool, 

and mature dclibeiuion b ing the ic upon li id, »t is < msi- 

cletcd, that tlie said wiitol eiioi, hy the siil I 7. in foini 
afoiesaid piosc cuted, be qi • shed, avoided and alto^i thci held 
for noihm^ 

For writs of sene faauh quaic eiuutionon noiiy pen ling 
eiior, videantCy p 5^K 


(§S4) 

Rule foi lu Ig. 

Dit It on inre 
fart 5 , 1(1 tlu 
KiHe b iltnco. 


Ill the King^s B nch, 

C. D plaintiff, 

and V 

A. B defendant, 3 


in eiror, 


Rule lor judgmeiii on scutfacuii^ qua^c cvnutiontm im . 

F F. attorney, 
18—. 


(5 35) 

R il to ilIeaLC 
<1 mil) It ( n, 111 
the bn h<.q(iei*> 
chamber 


In the Lxchfqner ehumbei. 

C D.\ Uidess the plaiiitiH in the wiit of ciroi alledgcs 
«?. >climmuti »n, within eight da} next attei notice hereof 
A B ) given to the said plaintifl or hisattornc}, a nonsuit 
wiH be enterc d 

“"f 

Clcik of the crrois. 


(S -6 1 

Kul* 1 1 issiarn . ■, 

«i or II, i»,8 — to assign eiroK. on rccoid* 

XtDg’> J)«ueb, 


C. D. and A. B, 


'Entered. 


In 



In tlio F\cbri 
C. I) 

X 

A 

mil be ( nteii d 


I)^ Unit ss till 
>ri cirois, IV 
B ) ^ It n to the 


ASSIGKMFNTS, 

r-rlninher 

the plaintif} in jlio writ of 
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CiiA? XLL 
ror assigns eiror p,, 


ithin ripht tiavs next aftei notue lieicof^’ tviirquer- 
1 I I • <.liambti. 

the said plaintm oi Ins d»torney, a nonsuit 


Clcrlv ol the oriors 


IS—. . 

O d I n 

Upon rendincr the ))etition ol A li slieuin^ t1i.it h o1)-<ri 

tamed i i » I nt ao«iir st C\ I) in ti int last, and th it 

the Slid C 1) i( 1 dili\ h d bioii^ht his wiit oi tiroi into this 

hoiist^ the of list, but h nli ^not assioned criois 

thoK on ,• and pii\ingtliat ih sud writ rd cnoi nnv be re- 
niitnd, fo ihe e d i e in ij hue cxicntion theieiipoii It is 
oidfii I l)\ the louUspintiil a ul tt in loi d in pail iimntas- 
s^niblid, til It tin s ml f ’ 1 ) lx, ind he is hi u by rerpint d to 

assi n (HOI th riupoii, on oi i)el ni n«\r, it of 

till l I ( k 111 du foU I O )!! , Ol Ot K l \I t e S I d tl lllsCI i]>! of 

the s II 1 jiid^ M n*, ni uli on lit lu Inli of iht slid ./ B shill 

It md Is lit n b\ iiinni d, to the 1 1 111 mas hue cvctiition 

thcunpoii, is it no such wilt of (iiorlad been biou^ht into 
this ho ist • 

CU^.PaiL 


term, in the }cu of tin ici^n ofkinjj Gtoige 

the 1 liird. 

CD Alt iwiids, to wil, oil next xitci in 

V, /this same tirm, bcloie oin loid the kin^j at 

A* /?. LlVestininstei^ com s the sud 6. Z? b^ G II Ins 

HI eiror. jiUotm), and ‘^ajs tint in the iccoul niul pro* 
ceitliii^s .ifoiesaid, and also in giving the |u it^nunt afoiesaid, 
then IS mamf st eiior in this, to wit, that he the sed C Z>. 

appeared in the suit aioiesaid, bv hisattiine\ , iieVcr- 

the less the sue! C D, at the time of bis slid ajipc i inre, and 
also at the time of giving the |udgment aloit ml, wasundir 

the age of twenty one )tars, tu wit, of the a^c of jears 

and no more, to uit, at — wi; in which case the said C. /A 
ought to have been admitted to appeal in the court aforesaid, 

to 


Asm^niiu lit of 
ml 11 V III tlu; 
dcleiKtant 
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ilSSlGNMENTS, &C. 


Ciiap.XLL to defend the suit aforesaid hy his guarclianf^id not by his 
attorney; theref^ in that there is manifcstf^error : And this 
he the said C. /)? is ready to verify, wherefore he prays that 
the judgment aforesaid, for the error aforesaid, may bo re- 
voked, annulled and altogether held for nothing, and that he 
may be restored to all things which he hath lost by occasion 
, . of the judgment aforesaid, ifc. 


(sm 

ut lull 

age. 


B. N And hereupon the said A. B, by E, F. his at- 
ats. f lorney, freely here in court conics and says, that 
C. D. Tby reason of any thing above for trior assioued, 
in error. tb^ judgment aforesaid ought not to be revoked, 
annulledpr held for nothing ; because he says that the Scaid C. J). 

at the time of his said appearance, to wit, in the termiof , 

and also at the time of giving the judgment aforesaid, was of 

the full age of twenty one years, to wit, at aforesaid ; and 

of this he the said Zf. puts himself upon the country, Sfc. 


Afterwards, to wit, on next after in 

this same term, before our lord the king at 
IVestminsierj come C, /). and E, his wife, which 
said E, was and is impleaded in this suit by the 
name of E. F. in their proper persons, ami say 
tliat in the record and proceedings aforesaid, and also in 
giving the judgment aforesaid, there is manifest error in this, 
to wit, that before the day of exhibiting the bill (or, ‘‘ suing 
out the original writ”) of the said A. B. against the said /i. 
by the name of E. F. and before the giving of the judgment 
aforesaid, to wit, on — — at aforesaid, the said E, in- 

termarried with and took to husband the said 6’. 7J. and that 
she the said E. at the time of exhibiting the bill (or, “ suing 
out the original writ”) aforesaid, and also at the time of 
giving the judgment aforesaid, was »:nd yet is covert of the 

said C. D, then and yet her husband, to wit, at afore- 

said ; therefore in that there is manifest error : And this they 
the^aid C. Z). and E. his wife arc ready to verify, wherefore 
they pray that the judgment aforesaid, for the error aforesaid, 
may be revoked, annulled and altogether held for nothing, 
and that they may be restored to all things which they have 
lost by occasion of the judgmenl|tfbresaid, 


.« 410 

C. 7). 

incut of 
ooveituie in 

and wife 

the ih^fcniKinti 
at th<' t ine of 


briiii;ing the 

A. B. 

action. 

in error. 


I 


A.B. 



OF ERROR XK FACT* 


A* B, hereupon the said A, -9* by J?. F, his at- Chap.XLL 

ats. f tortiey, freely here in coiiit c^ncs and says that p|p/?|,froto. 

C. D. >by reason of any thing above f&r error assigned, 
and wife, Vthe judgment aforesaid ought not to be revoked, 
in error, -^annulled or held for nothing; because he says 
tliat the said £* at the time of exhibiting the hill (or, “ suing 
out tlie original writ”) aforesaid, was not nor is covert of the 
caul C. D. in matlj^r and form as the said C, IX and E. li«Tve 
above alledged ; and of this he the said A. B. puts himself 
upon the country, Sfc. 

r. /}. Afterwards, to wit, on next Jiftcr in (§ + ^ ) 

f • - » 1111 pmiJciJt ot 

7>. Irhis same term, before our lord the king at ui. ot 

J li^ UVesimtmt,)', comes tlio C. D. by G. 11. his 
in error. 1 sttoriiey, and says that in the record and pro- 
ceonings aforesaid, and abo in giving the judgment aforesaid, hisL<((ut'Hb 
there IS inanilVst enor in this, to wit, that by the record afore- 
said It appears, that (he judgment afor(‘S'iid, in lorm aforesaid 
gi\en, was given for the said A. B. agaiuct the said C />, in 
the plea aforesaid ; when in truth and ui fact, the said A. li* 

Jii the plea cilorC'^aul named, before tlu* trial of the issue 
joined in the record afonsaid, «and before the gning of the 

judgment aforesaid, to wit, on at died; therefore 

in that there is manilest enor : \ikI tins he the said C, 1). h 
ready to verify, vvlii'relore he piays that the jiulgrnent afore- 
said, for the error aforesaid, may be revoked, sinnuiled and 
altogether hel<l for notlnng, and that he may be restored to 
all things winch he hath lost hy occasic n of tlie said pidgment, 
ifr. And the said (\ I) also prays the wiit of our lord the 

king, to gi\e notice tu and ejvceutor** of the last 

will and testament of the said A, B. that they be before oui 

sale loid the king at IVcstinimtcrj on , to hear the record 

and proceedings aforesaid, and tlie matter above es^igned lor 
enor; and it is granted to him, 

C, D. Afterwards, to wit, on next after — ^ In (Mi- ) 

V. rthis same term, before our lord the king at ^ 

A< B, tlVestmimhi\ comes the said C. IX by (X IL Iiis^w 

\ 1 1 • 1 1 1 1 
in error, ^attorney, and says that in the record and proceed- action. 

ings aforesaid, and also ^ giving the judgment aforesaid, 

there is manifest error in this, tu wit, that by the record 

aforesaid 



ASSIGNMENTS OP ERROR, AtC. 

ChaP.XLL afoicsaid it appeirs, ihit rhe Jucl^mi iit afopcwiJ, iii itjini 
aforesaid n, Ui.sgi\(nfii thcaiid yi 7 yS|fe\ull i^unbt 
ihi said F as the said c' D \\lu»i i tuilli iii I in 

fact the said 1 in the | Km af itsaui ii iitu d^ hcf^ic t'l tiiil 
ot the issue jojni d iiitlu ucoul aioresaid^ bitweui tie panics 
afoiesiid, and lufoie the g ving at the lud^ine v afo csaid, 
to wit, on at -died, thucl leiiitijatii it i in mi- 

lt st error And this Ik *jc snd ( /) u\ ailv to \ciil>, 
whcitfore he |)rajs th t tht |iid^iK t ioicsti K lot Lik tiior 

afoie&^id, may be icvok d, aunulktl d iIi-^^liIki Im Id loi 

nothing, diul thil he Rnv be ustoied to «ll things which he 
hath lost by occ|^ion of the ludgmtnt ii(o1c->ikI, 

\nd the nid ut 11 I)> / / hi itt)i^\*, cine* 
and snts, thv b\ u ison o 1 1 ( i ml nn b )\c 
lor err )i a^si^iud, llu iikI^hh nt al itcsiid oii^ht 

not to lx u \oki I, iiiiHi) ( 1, M III ' I ( n nodii , 

bcc msL hi sa>s lli it the snd 1 / m tlu ^>1 i doic nl 
named, is }Ct hviig an 1 in lull lili, i > \m‘, at — , with- 

out this that he the said 1 1 hi Ion i!u tii 1 of tin siic 

aforesaid, joined in the iceoi 1 htiwten the piilies alua^ud, 
died, in mannti and foiin s ti t s id ( 1 ) h tli 4I) i il 
lidged \ik1 tins he the said U is u (l\ to \ ul\, ulitie- 

foic hi pri>s tint the ]iide,iiu nt aloie said a ty be 111 all tli 11^ 

**tlirincd, 


(f4 ) 
Pica 1 1(1 bto 



C D *\4n(ltlics d C D as bi lou siv'*, ibe ih '>iid 

P'l ^ dti n. ^ i , , . , , 

1 r / / b tou tiK tiiil of the su ibiio id, 

ji B, t joined in the snd ice > i biiwei ' the pirties 

in trior. | alo e'^nd, ibid, in mimxi and foim i he* the 

said C O hith abo\e alie Igecl , aid tins he the saiO (* JK 

pi ays may be iiutiiuetl of b' the country, fis(. 


(H ) Aftcruiuls, to wit, on nc\t after in this same 

IiTmTi # teim, betoie the lord the king at JVt imin t i ^ comes the 
hily Iitnc' ^ II his attorney, and iinmeiliately sa>s, 

Ki „sBrih, in the ptonouncing ot the outlawiv afoi said, there is 

for II soflt <‘n , * , 1111, 

ry ofii c uidiiifest erroi in thi4> to wit, that the said wut ol fatiat 
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IS insuffioient, ia\aliJ, ami void in law; tlierofore m that ClHP.XLF. 
tlitie IS mauifcfllf ciioi : 1 hore is also fiictf in tins, to wit, 

4\6. (ilSMgmng the eiiois) ; And tliQ saul C. /). piavs tin* writ 
of tlic lord tlic king, to warn the said A, Ji to b(‘ tieluie 
the bald lout the king, to hear tlie reroid and piocccdiiigs 
afoiCbaid ; and it ib granted to him, Kc. 

AAciwards, to wit, on — in emne loim, before* the (5 i*' » 
Justiccb here, come K. 1 \ nul (j JL ixitiecns <( the Iasi iTm*,** 
will and testament ol C.D dvuc i-vtd, in Uu ir own niop 1 - 

peisciiis, a, id '■aj that 11 th • itcoid and pw c cdiO^s tvloic-\ 1 , 

baid, «uid in the pionouiifiiig ol the *^aul outlau tj , ilitie i'. , ' ,ut 

enoi ill this, to wt, that lit. si d (’ I), hJoie and aMlic lime 
of awaidjng ami issuing th(‘ wul oi m niion winch 

the Slid outlawij was |ao*ion c^d, and 1 o \ lh« (Oi.imii- 
allj alteiuaids, until and <t the t'lne tl pioiunncm^ the 
said ouila ’ 1^, was in pni h^voiul tliesei f > wil, it, (x ) 

\n(l ihi-. fiK’v the said A, /’ and (r //.,.n lei !\ to 
Aeiili, whmcloto ihe^ pra} )iuloaient, and lint the ont- 
lawr) alo»*esai(l, in foini aloiesiid p»oiiouncid a‘;aiiist the 
said C 1) 111.1} l>e u\ci cd, annulkd and altogcihci hJd 
foi »nothinr, and that tin} ihe said K I tvinl G //• as ( \- 
cmtois as aloii said^ mi> In le'.l ned i»i tinn 's which iht* 

^id C. 111 Ills hle-lime lo-vt on oc.ea iOn ol the sai I oul- 
lawi}, 

And lurtupon the said /i by his attonn*/, fuedy ng 

Iieie 111 (unit (oriics and si}s, tliat by uasoii o( ati} thing 
abo\e (01 eiioi assign •(!, the outlaw i> alousaid, in loun 
foresaid pionounccd ag nust the saul C, J)f ought not to be 
reveisod, annuihd 01 lield (c i noihin_,: Because be sa}s, 
that t lie saul C.l). at tin time ol awaiding and issuing the 
said writ of txis^i /cu/as, upon whuiithe said oiitlawi} was 
proiuHiiKcd, 01 honi tliei.ee coiUiiiuall} alloiwaids, until and 
at the time of pionouncing the said outlaw t\, was not m 
pait'' be><>nd the seas, in inaiinei and ioiin as the said 
jtJ. F, and G, //• have above alledged ; and ot this he the said 
/f. J 3 , puts Inmdcli upon ihc country, Kc. 


term, 
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ASSIGNMENTS OP ERROR, 


■ 111 , in the year of the reign of king George 

'111 d . ' 

\ru ivvaidh, toviit, on in this same t^'ini, b(* 
loic oui loid the kin^ at J1 cstmin^tu, < ( ipc<- the 
Slid C JJ b) G If. his a toinc}^, ai d sijs that 
] 1 the iccord an ! pioctcJif afoic n I, a id 
also in ihcjiu^incnt aloicsu 1, liitre is ii iniu '•t cnoi 

Ml this, to wit, that (ho dcclai. ii )n afoiisaid, and tlu iinturs 
theitin coiit lined, arc not snfti( ii nt in I i\v foi the ai 1 yY ^ 
to hit^e c 1 niaintain his ahr said iction tluMiof a^iinst th^ 
said Thcic i^ dso ciior in this, to wit, iliac hy the 

itc(id afoiesaid^it ippears, that the judgment aforesaid, in 
form afoiesaid gi\cn, uas ^^iven foi tnc su 1 y/. 5 against tlu 
said C D , whcicasb^ tin Im of I hi land, the uaid judgment 
ought to h )ie been gum ft r tlie said C 1) \ iinst the said 
A And the said C.J). pia}siha» the iiid^^nunt aloic aid, 
foi the cirors afoirsaul, and otUi cuois in tlie lecoid 'ind 
proceediiMs aforesaid, inij he lesti cd, annulled and alto- 
getlici held foi I otning, and thillu iniy be icstoted tj all 
things vvhieh he hath lost b\ oeca ion ot tl c said judgment, 
Ae. 


Chap XLI. 

(S ^0) 

A^slgno n tof 
goneril error^ 
in the K iig’& ^ 
Bench ^ 



$ 51 ) 

Assi^iiii eii of 
the W1I t of an 
origin il Hilt, 
in K.B 


C D, **AAfu 1 vv irds, to wit, on in this same term, 

V f befoie our lord the king ft U ts/vnnster, comes 
A. B t the said C. /). by O II his atiornc}, and says 
in cnor J that in the lecoid and pioeec dings afoiesiid, 
and also in giuiig the fudgmont aforesaid, th^ie is manifest 
erioi in this, to wit, that the dec laiation aloiesaid, and the 
matteis therein contained, aio not sufficient in law foi the 
said yY B to haie oi maintain his aforesaid action theicof 
against the said C. 7>. . There is als j erior in this, to wit, that 
by the iccord aforesnd it appears, that the said CD was 
attached to answei to the said yY. in the plea atou said, 
yet no oiiginal w it between the partus aforesaid, in the 
plea afoiesaid, is hied or remaining of lecorcl m the said 
court of oui said lord the king of the bench at WtUmtnsie) 
aforesaid, therefore in that llieie is manifest error. There is 
also erroi in this, to wit, that by the record aforesaid it ap- 
pears, that the judgment aforesaid, in foim afrjresaid given, 
was given for the said A^B. against the said C.D whereas 

bv 
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by tlie law of the land, the said judgment ought to have been Chap.XLL 

given for the salt! C. D. against ^tlie said A* B. And the ^said 

C. 1). prays a writ of our said lord.the king, to directed 

to the ciistos hrevium of the said court of the bimch at Wtsii 

7wf/a^T, to certify to oar said lord the king the truth of the 

same ; and it is granted to him, !(c. And the said C. Z). prays 

th.it the Judgment aforcs-iid, lor ttie il^rrois aforesaid, and 

other errors in the record and proceedings aforesaid, may be 

reverse I, annulled and altogether held for nothing, and that 

he may be restored to all th ngs which he hath lust byj(OCca- 

sion of the said judgment, * 




to wit. Co tioraii to coruiy an original writ, between 

A. B. jJaintilf and C. D. late of defendant, returnable 

without delay. 


(§52) 

Pr f'cipf for ref- 


t f , to c* I - 
ti>\ atioii^iual 

IkTlt 


O. IF. attorney. 


4 


18 . 


Giorsie ibe Third, (tUO To our right trusty and well-be- (5 33.) 

loved jjolding th(* olfice of keeper ot the writs, rolls and 

records of odf couii of the bench, greeting : We being will, 
ing for certain causes to be certified, whether any original 
w I It between A. B. and €• 1). late of — — in a plea of trespass 
on the case (or as the plea is), be filed in your custody, of— — 

term in the year of our reign, or not; do command 

}ou, that having searched our original writs directed to the 

shciilF of , and which are filed of record in jour custodj, 

of the afmesaid term in the year of ourreYgn, what 

you shall find therein of an original writ between the parties 
aforesaid, of the plea aforesaid, you certify to us without 
delay, wheresoever we shall be in England^ together with 
the return and indorsement thereof, as fully and entirely as 
the same remain in your custody, and this writ. Witness 
Edward Lord Elknborough^ fife. 


i?. and i). (§54) 

Buie to return 

— 10 retura the writ of cerimari. teitt^au 

Entered. 


The 
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ASSIOKMEKTS OF ERROR, &C. 


Chap XI T. The answoi of holding the office of keeper of the writs, 

R inrn''ti' t Fi-eords witlim-iuined. 

to, that tl (rc 1A 

18 an oil lual ^ ‘ 

^ B\ Virtue of this \Mit tons direttcdjj^wo do hereby crrtifv 

tooiii loid tlie king, that having searched tbeoiigiiial writs 
due tcil to the slunftof-^ — uhicli nefiKd ol leccrd in our 

(11 i il>, of ternf 111 tha Vt ir of thu iti^n of our 

s 111 loi I till kin^, u find tint thcie is an on inal writ b(»- 
twtin the pirtiis within nanud, in a ph i of tiespasson the 

CISC (oi IS the |)lei diicctid to the sherifl ot , fih I 

ot moidinoiu cost id), f tlic term aioics il, tin teiin oi 
which tid oii^ihal wilt, to^c tiu I with the icUJin uid iiuloisc-* 
UK nt t'lLiioi, IS full\ indtniircl^ as th same lennin in oui 
cusol\, u( (lohcnh) niiil^ to our siilloilihi king, as 
app Is I) tiu scluJutc hcicuiito annexed, and as we aie 
wi Inn coiiinnndeil 

(II \( fjllov\s i cop) of the ori^unl wilt, with the sliei ill 's 
rcuiin, indoiscd th icon) 

tr ) Afui \ni * , 1 1 wii, on in this sime teirn, before our 

Mord the kn » t /f ( /wm // ;, conu s t le s ncl T I) by G 11 . 

< hi tt)lK^, i d si\ ihu in the i tec id an I ])roeiedi»gs 

* i I i s < 1 , n 1 il » II |i dement dole's »il, thcie is 

I uii i iiioi in tins, to wit, I ut thi, de cl it uion aioresaid, 
an i tbc 111 It 1 1 till luii ( ont nil d, ne mt suihi ii nt in law 
f( I till, sn I IB i)* i\t OI n III t in Ins iroiesiid action 

tliiuol iR n t till sue* ( J) f In it i> i*so eiroi in this, to 

wit, »hith\ ih IK tl iliimid it ippears, tint the |udg- 
nu nl uiis i 1 , ii'’Ioiin itoie ti 1 given, w is o«\cn for the 
‘ 11 I ^ 1 I -i i 11 SI d C J) wl ticas bj the 1 uv of the 
I nd, ilie SI • ]u j.nu t ought to been giv ii f u the said 
C J) iisMhc siid^/ B Tlieii is ilso iiroi in tins, to 
wit, tl t h\ the uecid doiisiul it appeals, that the snd 

B ipp II d In I r his iitiinij, ag mist the said 

C J) Jii till pk i afo is ml , iipvi I till less iheie is no wan ant 

ol itlonu\, (ihd < r ii mining of icroid in the said court of 

oui said lot i till king ol the hi ncli at WLStminste) ^ betwiin 
the parties aforesaid in the pka aforesau*, to wairant the said 
JC. F. to be atloinc} for the said A. B% against the &aid C, D. 

in 
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in the plea aforesaid ; therefore in that there is manifest error : CflAP.XU. 
And the said C. 7 A prays a writ of our said lord the kiwjj, to 
be direc‘tc*d to the chief-justice of the said court of the bcnch^ 
to cettify to our said lord the king, the truth of the samo^ 
and it is granted to him, iCc. And the said C. D, prays that 
the judgiiient aforesaid, for the errors aforesaid, and other 
errors in the record and proceedmgs aforesaid, may be re- 
versed, annulled and altogether t)eld for nothing, a?)d that he 
niay be restored to all things which hciiaih lost by occasion 
of the said Judgmeiit, He. ^ ^ 


to wit. to certify" \varran|jpf attorncj', for (§:>7.) 

A. B. plaint) fl* against C. 7>. late of -defendant, teturn- 

able vvkiiout delay, wanant of 


(L IL attorney. 


atlonify. 


the Third, (Sfc) To our right trusty and well- (5.-s.) 

beloved Sir Vicary Gibbs knight, our chief justice of the ^ 

bench, greeting : We being willing for certain causes to bo 
certihed, whether A. B. made A/. gentleman liis attorney 

of record, against C. Z). late of , of a plea of trespass on 

the case (or ds the plea is), before 3^011 and 3 our companions, 

our justices of tlie bench aforesaid, of the term of in the 

——year of our reign, or not; do command you, that hav- 
ing searched the rolls aiul other iiieinorandiims of warrants of 

attorney, for the cunnty of being in } our custody of 

record, of the aforesaid Lcrin of in t!ie y^ar of oup 

reign aforesa’-d, what you shall find therein concerning the 
said warrant of attorney, hctwceti the parties aforesaid, of the 
plea aforesaid, yon certify to us without delay, wheresoever 
we shall be in En^landj as Sully aud entirely as the same re- 
mains in your custod3', togetlur wuth this writ. Witness 
Edward Lord Ef/enboroug/i, (6s c.) 


The answer of Sir Vicary Gibbs knight, the chid justice (^.'>9.) 

. . , ft. IH«U tlUTf- 

within-namcd. 

11^ narrant 

I certify to our lord the king, that having searched the 
rolls and other luemurandnnis of warrants of aliorney, for 
the county of — of the term and year within writton, 

bcinst 
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Chap.XLL being in my custody ; 1 have not found in the samej any 
warrant of attorney between the witbin-nained A. B, and C^D. 
of the"plea within-mentloned. 

• f » 

f* 

I ^ 

Assitnwnntof hcrcupoo the said saysj^liat in the record and 

€irois .liter a proQccdingb aforci^aid, andf aIso"m\he mahers i^ited and con- 
ti'ons'Ts'^to Gained in the said bdl of Isxceptionc, and also in gning the 
pattuuiar vcrdiQt uDon the said issu^ l>e tween the parties atoiesaid 

«onnis oil a , ^ * 

tiiai btloK the joined, as to the first five points of the said declaration, and 

w also in giving the jo^gment aforesaid, there is manifest error 

in this, to wit, that tte cl^ief-justice before whom, &c. at and 
upon the tiial of the said issue between the paities atore* 
said joined, did declare, and deliver his opinion to the jury 
aforesaid, that the evidence oHcred and produced on the 
part of the said ji.B was sufficient, and that the same was 
admissible, and ought to be allowed, to entitle the said a1. B. 
to a \erdict upon the fiisi five counts of the said declaration, 
and with that direction, he left the said issue to the jury ; 
whereas the same was not sufficient, nor ought the same to 
have been admitted and allowed, to entitle the said ^»B* to a 
verdict upon anv of the counts in the said declaration : There 
is also error in this, to wit, that by the record aforesaid it ap- 
pears, that the verdict aforesaid was given upon the said issue 
between the said parties joined, as to the first five counts of 
the said declaration, for the said ji, B , ; whereas by the law of 
the land, the verdict on the said issue, as to those counts, 
ought to have been given for the said C. D » . There is also 
error in this, to wit, that by the record aforesaid it appears, 
that^4he aforesaid judgment, in form aforesaid given, was give n 
for the said against the said />. as to said fii^t 
five counts of the said declaiation, whereas by the law of 
the land, judgment ought to liH ||t\ been given upon those 
counts, for the said C* D. againstflB^said A. B, And the said 
C. Z). prays that the judgment aforesa.d, as to the said first 
five counts of the said declaration, lor the ciiors afoiesaid, 
and otlieis in the record a^ftfjbiroceedings aforesaid, may be 
reversed, annij|J]ed and aitll^her helJ for nothing, and that 
be the said C. />. may be restored to all things which he hath 
lost by occasion of the judgment aforesaid, 


And 
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AnJ hereupon the said C. D. says, that in the record and Chap.^XLI. 
proceeding!, aibrcsaid, and albo^in the mattei:, rec>te4»aiid iik il , I'tn 
contained in the sud hill of exceptiops, and aUo in ^le 
of the Judgment aforesaid, there is manifest error in this, \>u m 

wit, tint the aforesaid ii^ief-|i9me and hib companions, jus -pi, I o art 
ticcs before wb<ftn, Stc. did n6t inibrin tbe'jiirori ot 
jury aforesaid, iCc. (as ni tUe bill df exceptious .) There is 
also error in this, to wit, that by the record aforesaid it ap- 
pears, that the judgment aforesaid, in f6rm aforesiud given, 
was given for the said A. B, against "the^ said C* ; whereas 
by the law of the land, the said jfi Jgment ortgbt to have been 
given loi the said C. 1). against the saul A : And the said 
C\ D. prays the writ of our lord the king, to warn the said 
A. B„ td be before our said loid the king at IVestminsit) , to 
hear the record and proceedings aforesaid ; and it is granted 
to him : Tlierefoic it is commanded to the sherii^, that he 
make known to the said A. B. that he be before our said lord 


the king, on, (Sfc.) to hear the recoidand pi oceejlnigs aforesaid, 
if, i the same day is given to the ** ml C. 7A Sfc. At which 
day, befonft our said lord the king at IVesf minister ^ comes the 
said C. /). by his attorney aloresaid ; and the slienlf hath 
not sent the writ alorcsaul ; and the saul L B. by F. his 
attorney, freely lu*re in comt, likewise comes; Wheieupon 
the said 6'. D, as bcloro ba>s, that in the iccord and pro- 
ceedings alfou'said, and in the matters recited and contained 
in the said hill ot exceptions, and aUo in the giving of the 
judgment aforo‘^.ud, thcie is inanifesl ciior; alledging the 
eirors afnc-^aul, by Inin llic said />. in form •aforesaid 

above allidgtd; and lie jir^y.^ tnat the judgment aforesaid^ 
on account of iliosc crior», and others lo itie record and pro- 
ceedings aforesaid, may be revoked, annuli ‘d and altogether 
held tor nothing, and d||ik/he may he rostoud to all 
things which be hath lost dHpcCi^sion of the judgaiciit ifore- 
said ; ami tint the buid A,B. irny lejoin to tiie errors afore- 
said ; and thai *he court of our sdid lord »hc king here may 
proceed to examine^ as well record and piococdings 
alorosaid, as the matters aforesaldP ‘^idbovc assi» ned for cirif*-, 


»Vc. 



608 


AttlG^'M^TS 0? LRROfty 4kC* 


Ch^p.XLI. C.D. "^Afternajd-., to wit, OB the— —day of— —• 

A*-sie"'»i»iof '*v~ f in tins same tcr/ii, before our lord the king at 
ol" * I C ff^eslntmsftr, conics the said C. D by G. IT. 

•*»<)» 'll *i"i in error J his attorney, Tind s iv s t^t in the record and pro- 

otjtUin \ &.C • 1 1 K* 1*1 

i II (1101 to the c( cdiiigs aforesaid, find j^gmeiit aforcbaid^ 

lt/?t there is maiiifcst wit/thatjf^he record afore- 

said itappe 1^, that t|ie seM C? yA was atfached to answer to 
the «cikI J.B. in the plea\!*rffi3^said,yet no oiiginal wiit between 
the paitics aforesai();^r»ttt^e ptbli aioresaid, is filed oi remain- 
ing of recoid in Ik^uit of our said loid the king be- 

foie his justices Imiu enter aforesaid; therefore in that 
thcie is tnanifcst eiior a Thoie is also ciior in this, to wit, 
that by the iccotd aioiesaid it appeals, that the said A.Ii. 
appealed bv H F. Ins attorney, agiiiist the said /> in 
thk pcaaloics iJ, ncvi ithcless there is no waiiant of attorney 
hied or icmainipg of lecord in the said couit of oiir said lord 
the King befoi ' Ins justices t\t Lamasia aloiesaid, between 
the partus ah tc said, in the plea alousaid, to warrant the 
aid F r to be attorney foi the said A B against the said 
V D in the pita afotcsaid , tlurefoie in that thtie is manifest 
(1101 Tlieic is also Cl oi in this, to wit, that by the recoid 
aforesaid it appeals, that the said C.D app aied by G. IL 
Ins attorney , at the sun of the s ii I B. iii the plea aforesaid ; 
iieieitheless there is no wananl ol attorney liLd oi leniainieg 
of lecoid in the Said couii ol oui said loid the king betore his 
|ij>tit sat Lament ? afoicsaid, bctv\ecn the parties afoicsaid, 
in the plea afousu to wairant the ‘•nd (r II to be attorney 
tlic ^aid C.D the suit ol the said -^ 7 . in the plea 
aftrfrsaid ; theicloie in thit ll cic is manifest ciror There is 
also eiror in ihis^to wit, that the d» clanlion afousnd, and 
the uiattei> iliCiCiii contained^ aic not sufiieitnt jii law for 
the said A. B to h i\e oi maihiS l^l iis afon said action then of 
against the said C. D , ilurcfore i' tint ilitrc is manifest 
eiror. Tlieie is also cnor in this, to wit, thuby the ittdd 
afoiesaid it appeits, that the judi^nunt afon ail, in form 
afoicsaid given, was qivmiiu the siid A B. agunst the said., 
C I) wheiifeQs by the nW ol the land, tiu said judgnu nt 
ought to have been gi\cn for the said C. D against ihe said 
A» B. And the said C. p pt ays the wills of nui siul lord 
the king, to be directed to the custom and juatieea 

of 



m 
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uf tlic said bouitofotir said lord thfdcing before his justices CilAP.XU. 
at Lancastei afoiesaid respective!}, to certify to ou* said loid 
the king the truth of Ibe premTses ; a»d it is granted w bun. 


At. And the said C. D ihbysj^the jn^medt aloitsai^, 

a * ■ ItX . 1 ... 1 1 



tor the eriora 
pinceedings 
gether Iteld foi 
thuigs tihicii be hath lost Jl>y ' 

&t 


mg, 


iCr efrois In the record aud 
^ifd, atr)iulied and alto- 
uBlay be restored to all 
rhe said jud|(;piei}t, 




(So*)) 


Giorge the Thud, (fCc) To 
Because in the record and proceedings, and alsotp iho giving ^ 
of judgment, m a plaint which was in our court before Sit 


DT n t II )r 

•wv is**« f f 1 I f I • r 1 ffOK* ^ < Ci01H>* 

JttaiyJGibb^ knnlit and nis companions, oui justice*; of tic nioa Plcai* 
beneb^ by oui vviit, beii^een A B* plaintiff ancf C. D* late of 
defendant, of a plea of trespass on the casc^ (or as the 
pica IS,) as It is said, manifest erroi hath intcncned, to the 
great damage of the said C. D, as by his complaint vve aie 
informed ; theiecord and proceedings of which said judgment, 
ivc ha^ e lately caus d to be brought befoie us, for ceitain 
causes of ^rioi , and the said C. D. hath liulj assigtu d erroi s qf 
recoid upon the judguKiit aloiesaid. And wc being willing 
that the ei rcr, if anj thciebe, should in due maiuier be col- 
lected, aud full and speedy justice done to die paities afoic- 
^aid, as 1 $ just, command you, that by good and lawful men 
of yoiii bailiwick, jou make known to the said A. D tint he 

be befoie us, on whciesoe\cr we shall then be in 1 

land^ to hear the rocoul and proceedings afoiescid^ d it shall # 
seem e\pcclierit foi the said C IX , and fuithi r to do 
ccivc wbat^mr said couit before us shall onsidei of the said 
A.B in this behalf, and ha\e theie the names of those by 
whom you shall so niakei|Q|wn to him, and this wiic. \\it% 
ness Edward Loid EiU^l^ighy (5Cc ) 


Geojge the Thud, (Sfc) To the sherift of-— gieeting o4) 
Whereas lately in our court, Sir Ficaiy Gibbs knight ^luiVii ut m * 

and his companions, our jusUilllPr the bench^at 
itwis considered, that A^B. should bate esecution against 
E. F. and G. IL tenants of the lands and tenements of 

A 

C P. late of then deceased, as well of a ceitain debt 

of 1. as of — — which in oui said couit of the bench 

R 1 ^ atoresaid, 

A ' 
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A^^liRNaik OF 'ERRORf 

i* ■ ' ’ ♦ “ir- **' , V 


Chap.XLI. aforesaid), were a<ljudgei||to tbe said ji. 3. against the sfdd 
C. XLfor his (iamagek which he had sustained on occasion of 
«the ^3TniHg^/d;lj)iit,<te(^.^W.kj^o^ tbe said E, ;^.and G'.'ff. 


on our wri^ nf 
lands and ten 
saidj'.are coittfi 
“execution aforesav 
record and ' p 
damage of vj 
are in* 
of jscii 
to be 


: agiunst 


, •Jiif*' 

fore we 


The tike, on 
error from an 
inftrior court. 


tehjims off the 
tgmeitt afore* 
fbon of the 
vened*, in ,the 
t adjudiration, to ^e great 
as by theircdjnuplaiht we 
said' judgmeiK' and-r'yrit 
causes of^prror, we lately ci^sed . 
appearsoto us of record: Therc- 
you, that by good and lawful mea^ your 
bailiwicit) job make known to the said ul. B. that h^be be- 
fore us, on 1 — wheresoever we shall then be in EnglMdy to 
hear the record and proceeding aforesaid, if it shall ^eem 
expedient for the said E. F. and G. //. ; and further to do and 
receive, Ec, (as in the last.) 


George the Third, {^c.) To th^slicriff of — — greeting ; 
Because in -the record and proceedings, and also in the 'giving 

of judgment, in a plaint lately levied in our court of , 

before the judges of the same court, between B, an^lC.’-jD. 
of a plea of trespass on the case, (or as the plea isA , manifest 
error hath intervetied, to the great damage of the sktd C. 7). 
as by his complaint wc arc informed ; which said record anil 
proceedings we have for certain reasons, caused to come in 
oij|,, court' before us; and the said C.D. hath duly assigned 
%rtt)rs of record upon the judgment aforesaid : And we being 
wiUii%, Ec, (as befbre, p. 609. § 63.) ' # 




66 .) 
fke, on 


* 


Gprge the Third, (3Ce.) 



iheriff of ■ ' greeting: 
i?*4' t^TCrse WhereAs*^. ^.lately in our’^rt before us, impleaded 

that whereas, Ec. (reciting the 

Bench. « original writ,) to tbe dani^e of tbe said of l, as 

* it is said; a\gl the said Q^kbccause. he did not come before 
us, To answer to the B, in the same plea, was put 

in exigent^ and in your county-court,, (or « in the hustings of 
B ple^ of land, holden in ihe^GittTdAa// of the city of London,'') 
on that - occasion was afterwards outlawed ; as by tbe recoid^ 



ei( 


‘ ?“ mojwiw ‘ , 

(Mid proeeedingft chereof, rentAtning^ our said Gour^^before CUAf .XL7. 
ns, manifestly appe&is: And because ou behalf of ihe sail 


•iTii^r ba^ intervened in, 
} in the pro<i 
pon the said 
fi|ff(ed to odr jUs- 
before ui^ cotn- 
aforesaid being 
n, for the 


CD. as we are informed, 
the record and jgfoce^ings 
iiouncing of 

C.D. hath IKMHp^pnir 
ticps assigned 1 pi 

mandinn them that tl^e recerd 
inspcctech^hry cause to b 
annui)ing of the outlawry ’S 
pordirtg to the law and t^stom of 
in the premises; and thevsaid C’ 
assignedi^bis errors of record, as by tbe inS| 
l(keuii>es.Bppears to us ; Therefore we command '^ou, that by 
good and lawful men of }our bailiwick, you make known to 

the safd if, £, that be be befote us, on wheresoever ,we 

shall then be in Ungfand, to hear the record and proceedings 
aforesaid, and also the errors assigned |u the pronouncing of 
the ouf^lriy aforesaid, if it shall seem expedient for the 
said C. D : and further to do and receive, S(e. (as before, 
p. 609. § 63 ) 



,,and ac- 
done 
duly 
n ‘thereof 


the Third, (Sfc) To the sheriff of greeting. (§b7) 

Dccause iii the record and proceedings, and also in the giving Jrror*'to’«" 
of judement, in a plaint which was in our court before Sir » ®®"»- 

** ® , inoH rctiU\prr. 

Vicai^y Gtbbs knight and Iiis companions, our justices of tbe 
bench at Wesiminsur, upon a writ of entry aur disstisin <n le 
poit, between yf D. demandant and C. D. deforcean|, of •••• 

messuages, and acres of land with the appurtenances, io^ 

the palish o^j^i in} our said county, and in which <icaid 

plaint the said C D. thru teimnt of the tenements aforesaid " 
with the appuiteiianccs, iirH||ame court vouched thereof to v 
warranty E. F. who did walflm tbe same tQ him, and further 
thereof vouched to warranty G.U, who did warrant Itie sane 
to him, which said record and pi uceedings we lately cause4 
to be brought and they now rcmai|||uforu us, inwifest error 
hath intervened, to the great dam^e of 1. AT. as by his 
complaint we areinfoimcd: And we being willing that the 
error, if any there be, should in due manner be corrected, md 
full and speedy justice done to the parties aforesaid in. this 
behalf, command you, that by bouest and lawful men of ^our 
w R r 2 bailiwick. 
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(S 6S) 

J j ri I in ci- 
r r III till 
Ktig’* Btiich, 


09) 

T h I ki , ifter 
a Mill i\in to 
irturn tni- mit' 
Oiart^ w th 
xa 1 ry r f non 
iuisit hieitt 


{S 

‘llK likf, After 
I T ill of xce|t* 
oa a ti lal 


^^AIStomrEiKTS OF £IlRO%i &C. 


bailitViLk) ^ou make Iwown to the said B, and also to 
/. M {Ifc.) the now tenaut9/>f the tenements aforesaid, that 
thev be before os» 411 
England, to 
shall seem 


and receive, /j^c. 



«t||iercsQever we shall then be in 
procfpdi^s aforesaid, if it 
Vi^it^Tjklid futtker to do 


Si^rds, to wn, on » rie\t 

fcrniy 19 the — — jear of the 
said lord^the king, the said ^ B 
attorniQi, freely comes here into 

, IS no error eithi r iii the record and 

pioceediiigs afun said, 01 in giving the ju Jginent^oresaid ; 
«iid be prajs that the court ot oui said ioid the kmir now 
bete, may pioceed to examine as well the rt cord and pro- 
cecdin&s aforesaid, as the matteis aforesaid above assigned 
foi crini, and that the judgment aforesaid, in form afoiesaid 
given, may be in all tilings affirmed, SCt. But because, 


^ B. '^Whei ctipon — — ■ netraftei in this same tt rin, 

ats. f IS given by the court oi 01 r said lord the king 

C.D. C now here, to return to the com I of our said 

HI error J lord the king, the several writs of catioiaii 
above prayed ; the same da^is given to the said A. B. there, 
iiC. And the said chief>justico of 0111 said lord the king of 
the bench aforesaid, and the said bievtumof the same 
court, that day did not return the said wilts, nor did tliey 
do any thing thereon And heieupon the said A. B comes 
voliintaiily into eourl, by —— bis attorney, and says that 
there is not any eiioi eitbeim tbctecordand procicdings 
aforesaid, or in giving the sinBttdgment ; and he prays tliat 
tlie satd court of out stid lonRhe king here, may proceed 
to^xaSline as well the lecord and proceedings afoiesaid, as 
the said matters above assigned for error, and that the judg- 
ment gforesaid may be iti all things affiimed, IjC. But be- 
e^se, 

And hereupon afterwards, to uit, ou—>— next after -~— 
in — - term, in the <— > — year of the leign of our said lord 
the lung, (the day of joining in error,) the said A,B, fiee^ 
' cooveft 



•IN THE kino’s 

* * 

couMs here into court, and sail h iha^herc is no 


comes ue.c M..U wu. befowthecHef. 
in the record and proceedings aforesaid, or in tne uiaiteis p. 

recited and contained in th^ &id^ bill of exceptions, or in 
giving the verdict upon tl^^<t|l*e?^|»l;wOTn rtie parties 
aforesaid joine^% ^ 


aforesaid ioined*^ ft decla* 

ration, or in *** 

that the court oifcf 

ceed to examine, as^ell t\m aforesaid, 

as also the several matters assigned 

for error, and that the j udpwfer^j|i|#'lp^ TOKS^foresaid 

ffimi, may be in all thiugs affirmed, 

-* 0 

ji. B.^')\«i the said A. B. by E F. bis Bfomey. comes „,<y| 
ats. • f and says that the said C. D. ought not further of cnors, 
C. D. ( to prosecute or maintain bis writ of erfbr' aforesaid, 
in error. / against him the said ^*5 because he says tnat 
after the ju Igmeiit aforesaid, iu fo m aforesaid recovered, and 
before the day of suing out the said writ of error, P> wt, 

OH - at , he the said C. 1). by the name of . by his 

certain writing of release, sealed with the seal of hiiir the 
said C. D. and to the courTof our said lord the king now here 


Hnw f|feve assigned 
n^Otliforesaid 


ats. • 
CD. 
in error. 


(5 71 .) 

PPa of iclejse 


shewn, the dale whereof is the same day and year aforesaid, 
did remise, release and for ever quit claim to the said ji. B. by 

the name of , his heirs executors and administrators, all and 

all manner of error and errors^f writ and writs of error, and 
nil benefits and advantages of tlie same, and all misprisions of 
ei-ror and errors, defects and imperfections whatsoever, had, 
made, committed, omitted, done or suffered in abopt touch- 
ing or concerning the judgment aforesaid, obtained agamsf- 

him the said C.D. by the said A.B. iiinhc said 4enn 

then last past, in the said <^rt of our said lord the king of 

Common Bench at for 1 . of debt, besides 

costs of suit, or in about tsSctnng or coiicerniug w.if- 
rant, process, original, declaration, plea, entry or dfiier pro- 
ceeding whatsoever, of or in any manner concerning the 
same judgment; as by the said writing uf release nwjre fully 
appears : And -his he the said J A is ready to verify, wheye- 
forc he prays judgment, if the said C D. ought further to 
prosemteor maintain liis writ of error alutesaiU against hi. a 
the said -ri. £• 


r » ^ 


a D. 





Chap XLI. 

(S73) 
lu) luatioij 
thereto. 


C. *\ And the sJlf^ C. D, that he, by reason 

f any thing by the sfid B. in bis said plea abore 


V. 

J B. (edlledged, 
in error. J proi 
said against 
Cause be sa: ‘ 

A. B. in 
the errors 
not th4 
CD. 



barred from farther 
writofeiror afofe- 
bresaid ; be- 
hnn the said 
)$Ieaded iif bar of 
D, above assigned, is 
>Aod this he the said 
i^^untiy, Kt. 

MIT 


(!■!') 
\sbuniiiLnt uf 
general crror 5 > 
10 th( I xebe- 
quer-chamlxr. 


C. />. *Y * AftenVards, to wit, on the day of in 

V. ( this same term, before the jiistiues of our lord thef 
A»B. I king of the Bench, and the barons of the Exi.be- 
in 6ttoT.J quer of our said lord tlie king of the degree of the 
coif, in tlie Exchequer*chamber at Westminster^ comes the 
said C. 1). by G, II. his attorney, mid sa^s that in the lecord 
and proceedings afonsaid, and mb tn git mg the judgment 
aforcsHld, there is manifest error, He. (as befuie, p. 602. § 50.) 


The like, on 
nent re- 
vived by ictre 
fMClUS, 




C. D. "N Afterwards, to ivit, on the —— day of -—in 
V / this same term, bi|||||>re the justices of our lord the 
A. B f king of the Bench, and the barons of the Exchc- 
in error. J quer of our said lord the king of the degree of 
the coif, }n the Exchequer-chamber at JVeitsninster, comes 
itbe said C, D. by G. H. bis ettolrney, and sa> s that in the 
record and proceedings aforesaid, and olso in giving the 
judgment and award of executiw aforesaid, there is manifest 
‘'eriQor in this, to wit, that tberqj||Nit aby such record of the 
&ift>pose<^ecovery against himme said C, D. at the suit of 
the4p(dd^. ^ remaining in the said court ^ our said lord 
the king before the king himself at Westminster afor^id, as 
** the i^. hath above ih that behalf aliedged $ therefore 

in there is manifest error : There h also error in Uiis, to 
wit, that by the record aforesaid it appears, that execution 
was 'adjudged to the said A, B. of the damages in the said 
]|rits of stireftevu mentioned, according to the form and 
^^9ect of the said supposed recovery therein also mentioned, 

although 



Itf TH£ 


w 




Although no such recoveiy was ha^Ay tbe.8aid yf. J^gainst Cuap.XLL 
the said C. D , therefore m that there is manifest eiror : And 
the said C. 2>. prays that thajudj^ent and award of execti> 
tion aforesaid, m forai aforadK jH^M^ trtade, fdr the above 
and other 

be reversed,' 3KTO4illl KietgJW MK|^ end 

j^gs which he 
d award of 
Q^he said 


tiiat he the salo^CS 

bath lost by otcasiotf 

e\ecution, and tba^ tl 

errors, ifc. « ' 

m 

C. D. Afterward^^^ wit. 



v< this same term, bcfoie the Jusli 
r2?W 


® 1 , Assi^iinient t f 

of our lot d the want of *1 


A B^C the king of the Bench, and the barons of the^*|j*^^' 
111 error. ) Exchequer of our said lord the king if^tfae degree »«} 
of the coif, in t'le Excheqaei -chamber at IVeitmimteTi comes 
the said C D. by G, H, his attorney, nnd sa}s that the 
record and piocecuings aforesaid, and also in giving the judg- 
ment afoiesaid, there is manliest error in tlii->, to wit, that 
there IS no bill filed ani^jmmainiiig of record in the court of 
our said lord the king bemre the king himself, to warrant or 
support the judgment oi pioceedtngs aforesiid; therefore in 
that there is manifest eiioi Theie is also eiior in tins, to wit, 
that by the record aforesud it appeiis, tliat the sud A, B, 
appeared by E,F. his attora||^, agiinst the said C.D. in the 
plea aforesaid, nevertheless time is no van ant of attorney 
filed and remaining of reroid in the said court of our said 
lord the king befcie the king himself, to naiiant such ap- 
pearance of the said A. B . ; therefore in thu there is manifest " 
error . There is also errot in this, to wit) that the declaration 
aforesaid, and the matters therein contained, are not sii'ficient m 
law, Ke. (assigningthecod|nicrrirs as before, p 60i. § 50 }t 
Whereupon the said C. i^^rays Ins majesty’s writ of ctNio~ 
rariy to be digpcted to his said majesty’s cbief-ji/t^ce^f the • 
said court of our said lord the king before the king liimyelfy 
to certify more fully the truth of the premises, ttjifthe jus- 
tices and barons aforesaid ; and it is gi anted ttf him, ifr.^And 
the said C, D, also prays that the jadgment aforesaul^in form 
aforesaid giyee, for the errors aforesaid, and oUier errors in 
the record and proceedings aforesaid, may be reversed, 
pulted fUid altogether held lor ootiuog) and thaf he the said 

C.D. 



A«1^MBKTS Of. ERROR) &Ci 


CHA?,XLf.,C: />. .be restored ^ all things which be hath lost bjr 
occasion, of the saifi ja^ment, and that^thc said ^. 3 . may 


Cfftwrari for a • * ■ i j*rt , ? 
bill, to ih<* loved 
chietpinsticc oft |j 
the King’s 
Ticncli. 



and well-be* 
itice assigned 
ig : We being 
j^Beiirer there be any 
a plea of tres* 
you of record, or 
the files and 

jpouhty of , of the 

?eign, whicli are,.61ed of 
record in .your.^ Custody, what you shall find ihere^ of the 
said bill b^wei^n the parties aforesaid, of the plea aforesaid^ 
you do certify without delay to our justices of the Common 
Bench and the barons of our Exchequer, in our court of 
Exchequer-chamber at Westminster^ together with this writ. 
Witness Sir Vicarxf Gibbs knight, (Sfc.) 


(4 

ketmn of a bill 
thercta. 


the chief-jus- 


it 


.The j^swer of Edward Lord 
tice m’ithin named. 

Having searched the files and other remembrances of the 
bills of the county of — — , • of the term of — — in the ■■■■ ' 
year of the reign of our said ||rd the king, affiled of record 
in my custody ; 1 there find a certain bill of the same term, 
between the parties witbin-mentioned, of the plea within spe- 
- cified ; th^ tenor of which said bill is set forth in a certain 
schedule to this writ annexed : And this 1 certify to bis said 
majesty's justices «f the Common Bench, and barons of the 
Exchequer within written, as I aqi within commanded. 

* EUenbfrougk. 


(Its.) 

t^rrtio^nTi for n 
bill and war* 
jraiif of it’tor- 
ney, to ihe 
cbicf-jiwticB of 
*.he King’s 
B^nch. 


Third, (Sfc.) To ouf right tru^ and welUbe* 
loved Edward Lord ElUnbormgh, our chief*justice assigned 
to hold||yea^ in our court before us, greeting t Because in 
the rectW an^ proceedings, and also in the giving of judg- 
ment, «iii a plaintnvbich was in. our .court before us, by bill, 
between C.<i7. of a plea.of trespass on. .the case, (or 

f s the plea is,) as it is saidj manifest .error, h&tb hiteryeued, 
the damage of. thq said C, D, as .^y bU complaint we 

arO 



' iKr VhE 

are informeci ; the record and' prd($|edlii^' of vil)^ said Cuitp.2Cl,J. 
judgment we have lately cadsejl to be brought before one 
justices of our Common Bencj 
chequer of the 
the same, acc^ 
made and pri 
said : And th&liaM 
chamber, hath said, thi^'- 
much of the assign! 

H bill and warrant^! 
certified of the pirei 
you, that having seafe 
of billS'^ the county of 
of our ^eign, and which are filed of record if 
and also the rolls and other memorandums of wan^knts of at* 
torncy of the same term, in your custody likewise remainrng 
of record, what yop shall find therein, concerning the said bill 
and warrant of attornev, you certify to oui; justices of the 
Common Bench and barons of our Exchequer of the degree 
of the coif, imiricdiately,rf4|!t<> ^he chamber of our Exchequer 
aforesaid, together with this writ. Witness Sir Ficafy GiMs 
knight, (fiCc.) 

The answer of Edward Lord Elknbtrrotigh^ the chief-justice (J i^9.) 

, Return I hereto, 

Within named. ij^ thatTheieisno 

Having searched the files of bills of the county of — — , of of attomc^**^ 
— ^ term within written, being in my custody of record, 1 
find no bill filed^of record between the parties witfyn written, 
of the plea within specified : Having also searched the rolls 
and other memorandums of warrants of dltorney of the same 
term, being likewise in ny^ custody of record, I there find 
.no warrant of attorney fiH|p.of record, between the parties 
within wriuen : And this 1 certify to his said majes^’s justices 
of the Commdih Bench and barons of the Exchequer witbiti 
written^ as 1 am within commanded. 

E^UfMmgk. 

A. B. -V And hereupon the said A. B. by —— bis attor* ^ , (5 
at^ f n^y,' ifireely ‘ Ifoin^ beford t£ie ‘ju'«tiees of , Mir saiJ ror,“in''ib" 

' C.D. r loi^ the king of the Bunch, and the barotas of t||p J^”**^*®**®' 
ill erfo’h'^ Exchequer of our said lord the king of the degt^e. 

'Of 


61 ^-; 


s' of oor Ex« 
errors in 
iq calfe 
ueV afore. 




4 




. A<91SKMB3rt% EttilOB, ScC. 


Okap.XLI. of kh^gN^fj in tbc Ex^lEquer-chamber at IVettmnsier afote* 
aaiJ, an^d says that there is not any error in die record and 


preeeedio^ afoi 
and he prays 
'Vtddi^d ^ 
the tecotd 
above aoUi 
form afoi 


(Ml) , 

AsbiKnincut of 
gi'ut.ra) eriora^ 
in the Hoube 
Id)r(ta,J 



the judgment aforesaid ; 
cr^chamber of our 
laniine as well 
tter aforesaid 
t aforesaid, in 
affirmed, ike. But 


bocausej'fl 


the day of 

— A»|dn*ll»e — ■ year*^%e reign of our^gpvereign 
A. B, / loi^ George the third, king of the united kingdom 
in error. V of Great Britain and Ireland, See. before our said 
lord the king and the peers of this realm, in this present par* 
liament at B^estmimter in the county of Middlesex assembled, 
oomes the said ,C. D. by G. 11 liis attorney, and says that 
in the record and pri ceedings aforesaid, and also in giving 
the judgment aforesaid, there is |B|anifest error, He. (as be* 
fore, p. €02. § 50.) 


(5 8*.) Afterwards, that is to say, on the — — day of — — in the 
The like, after \ \ 

affirmaace in — - ycarof the reign of our sovereign loid Cxtoige the thirciy 

of the united kingdon^t Greit Britain and Ireland, 
&c. before our said lord the ung and the peers of this realm, 
in this present parliament at Westmimter in the county of 
Middlesex assembled, comes tlie said C. 2)., by G, IL his at* 
torney, and ^ys that in the record and proceedings aforesaid, 
and ^Isoin giving and affirming the judgment aforesaid, there 
is manifest error in this, to wit, that by the record aforesaid 
it appears, that the judgment t||vesaid* givEn by the said 
court of our s said lord the king before the king himself at 
Wesimialkr aforesaid, was given for the laiij A B, against 
thesawj C.D. whereas by the law of the land, the said judg- 
ment oggbt to have been given for said C. D. against 
the said li.S.i therefore in that there is manifest error : There 
is also error in affirtning the smd judgmeof : because be says 
that the judgcMOt affireMid yns affirmed in the court of our 
^4 iMd the king of EMhequer-ebambef at Westminster, before 
^ustiockof the Common Beach and dm barons of the s«d 

Exchequer j 



THS R08t£ v^'ixaat$* , 610 

fexcheqner i whereas no such afSrnH||pe of the saUli4i|||BaieiH CaaV^XU* 
ought to have been >- given thjsreofioa) hut by the law of die 
)«nc) the said judgment raveraed ; thcorn- 

iore m that D. prays 


land the said judgment raversed ; thcora- 

lore m that !)• prays 

versed, anna^»^r«^|MjmP M ^m|TOi^ ^ y^id that he 
may bo restored ft^TOHjyM||y occasion 

of the said i^oresaid, 

After|nards, that is to^'^say, on in the 

year of the reign of our sovereign lord the third, , 

king of the united kingdom of Gteat Britain ali|9 Jvdatidf- 
&c. before our said lord the king and the peers of this realm, . 
ill this present ]»r]iameiit at Westminster in the county Of j 
Jtliddlesev assemmd, comes the said A. by E, F. his ' 
attorney, and says that in the record and proceedings afore- 
said, and also in the tevcj^I of the judgment, m form afore* 
said given iii ihc said comt of our said loid the king before 
the barons of his Exchequer aforesaid, there is manifest error 
in this, to wit, that by the record aforesaid it appears, that 
the said last-mentioned judgnAcnt was reversed in and by the 
said court of our said lord t||| king in the £xchequer-cham<* 
ber aforesaid ; whereas, by thcHaw of the land, the said last- 
mentioned judgment ought to have been afHrmed in the same 
court ; therefore in that there is manifest error : i^nd the said 
A, B. prays that the said last-mentioned judgment, for the 
above and other errors in the record and proceedings afore- 
said, may he affirmed, and that the reversal thereof in the 
said Kxchequir-ch imber be reversed, annulled and al- 
together held for nothing, and that he the said A. B. may 
bh restored to« all things which lie has lose on occasion of the 
reversal of the said last-mentioned judgment, and that the 
said C. D. may rejoin to these errors, Kc, ^ 


(5 83 .) 

The like, after 
reversal in ihe 
l£xehc(|iter- 
chamber in 
Jriiand, oi a 
judg '^ent ID 

tht* rxebequer 
there, fur the 
plaintift. 


A.B. 'x 
ats. / 
€.J>. f 
in error. ^ 


And the said A, B. by — his afttorbey, comes ($ 84 ) 
and says, that there is no eftor either in tite record ror"1a the'^'^ 
and proceedings aforesaid, or in giving the judg- 
went aforesaid ; and he prays that the coart of 


onr 



ISSUES IN ERROR. 




Cjup.XXiI our U^'the kin? in 1^ narliament here, may proceed to 


as 


exatiune as well the record and piooecdtngs aloiesaid, 
the matters atoiesaid a1>signed for error, aiid that the 


judgment 'afores 
because thp 
aforesaid, H 
concerning 
parties h 
ment thereof 
bis parliamebt 



iffirmcil, 3tc. But 
bis parliament 
give of and 
u to the said 
'Sr their judg- 
id lord the king in 
ieieof,&c. 


(After copying the judgment-roll in the oiigiiiAl action. 


(SM) 

Inw proceed oo a ntw line as follows ) 


Afterwards, to wit, on next aftei , m the year 

of the reign of oui sovereign 1< id Gioige the third, now king 
of the united kingdom of Gi eat Britain Ireland, k.c. bi- 
fore our said Ibrd the king at fVestminster, coii'es the said 
C. D in Ins proper peison, (oi “ by — — his attorney ,” or, 
if he t>o an infant, <‘by G IL huguaulian, by the couitof 
our said lord the king hcieunto specially admitted,’ } and 
bungs into the court of our said lord the king now oer , a 
certain writ of our said lord the king, for collecting eiroi of 
and upon the premises afoiesaid , which said record and pro. 
ceedings now remain in the sftd court of out said lord the 
bing before the king himself hcio; and be piays that the 
said writ may be allowed, and it is allowed him, by the same 
cou It here, '£(<;. , which sai l writ follows in these words, to wit : 
Geoige the third, ifi. (here copy the wiit of error, and pio- 
ceed with the assigunicnt ut errors as follows) ; 

Whereupon the said C D sajs, that in 1^6 iccord and 
pi oceedings aforesaid, and also in giving ibc judgment afore- 
said, tbt re IS manifest error, Kc. (to the endAif the pleadings, 
bi ginning each with a new line, and conclude, by bill, w itli 
the following award of venue faiuf<) . Therefore let a jury 
.iheieiipon come before our lord the king at IVestminster, on 

II xt after by whom, and who neithei, to 

recugnue, b-c because as well, £Cc. ; the same day is given to 
^ thr , ai ties aforesaid, at the same place ; [Or, hy anginal, “it 
i/cotumauded to the sheriff of Kc* as before, p 27ii-) 

— — leim. 





{th)e term the trandlHpt w&s bro^Sg^ih,) in Ctl 
year , of the r^gn of king Gei^rg'e the' Thiird. tht 
]?«*■ sent to his right 

is chief' 






■a|^- 


to ,wit; 
iireturn, 
he tran- 




mie term, 
idC.D. 
^nd pra« 
ii^oresaid, 

t error, Kc. (here copy the^a^ignment of er- 
er in error, and coriclude witH^ -tontinudnce 
i vulty as follows) : But because tbe court of 
he king now here, are not yet advised what 
re^{of and upon the premises, a day is there* 
:he parties aforesaid, before *our said lord the 
- wheresoever our said lord the king shall then 
to hear tlS^ jniignient aforesaid ; for t||at the 
1 lord the king now here is not yet advised 


1 st, to the transcript, and then as ( 

a sci 

0 wit, on — — next after — — in this same 
r lord the kins? at Westminster, comes the said 
ttorney aforesaid, and says that execution of 
111 still remains to be miude to him ; therefore 
t of our said lord the king, to be directed to 

the county-'of aforesaiti, th^t he make 

u tbe entry of a non-pros ia.the King’s Bench, 

[ errors, after a scire facias quare 'executioHem 
tide post, p. 630, 31* ^to the day given by the 
intifl^to assign erro's, and .then follows :) 
before our said lord the king at j^estminster. 


[tllft 











BftRORir 

'# 

*■'•, ■ * 


^ Cte/||>XLI« tCc, (hi(||^ copy the assi||noient of erf^rs a!o‘d’ joindei’i ‘'Cod 
conclude witb A contimmnee ly curia SUkUri as in did 

- . / , jh >* ii -jhF - 

last.) 


( 588 .) 

i«lik 


;w‘. a eeritqrari, on dXIu^tuCti ^ ^ 
error assigned ' 

^ ^ for want of an 
anginal writ. 


whi% 

lows in 
the wr 
keeper'ojf 4^ 
to our 1< 


writsy?,'^<^..(l 
whici^laid'^sc 



Cf'erro'rs, 


looted, fol> 
, (tere copy 
ws :) Which said 
ed and certified 
ihed the original 
ifore, p. $04 :) And 
annexed tolhe^said writ certiorari^ 
follow' ip., words,*to wit: George the thi^, fyc. (here 
copy ihe scbiidule:) Which said writ of certwrariy iogetber 
with the return, of the same, is filed among the records without 

day, of term aforesaid. And hereupon afterwards, to 

wit, 'bn — — in term, in the year of the reign of 

otir sAid lord the king, the said A. B, by E. F. his attorney, 
freely^lipmes here into court, and says that there is no . error, 
(^here copy the joinder in error, and conclude with a con- 
tinuance by curia advisari vulty as in the last but one,) 


like, after 
d eeriiorarif oa 
error assigned 
for want of a 
waiTflunt of at* 
torney. 


(590.) 

The like, after 
.Ktre^feci re« 
turned, on a 
ariVff faeioi ad 
mditndtim erro^ 
res. 


'Which said writ of certiorari so prayed and granted, 
follows in these words, to wit'f George the third, ^c. (here 
copy the writ of certiorari, and proceed as follows) : Which 
said cbicf-jiistice of the Bench aforesaid returned and certified 
to oor said lord the king, that by virtue of the ^id 'writ of 
certiorari, he baa searched, tUc. (here recite the return, and 
coj^ the schedule, Kc. as in the last). 

'(As before, 'p. 621, § 86. to these words in the assignment of 
errors, ,** And.thiishe the. said C. D. is rea<^ to* verify,*’ and 
then .as follows:) , 

,-'N' .y ^ ' 

;;-<iAnd th^'^id C, D.. prays the writ of <^r said Iprd the king, 
warp thp said A. J?. to be before our sAid loird the king, to 
bear thp . record add ^eeedinga ftforeaA^, and. the matters . 
aforesaid for error- aasigped ;- and - it is granted to hiUi, Xc; -by 
w||tch it is. commanded to the sheriff of the county aforesaid, 
thAt by good, and ^lawful .men of his* bailiwick, he-makp'.! 

knowir 



1SSU80 m JtMtttLf 


m 


Ikoown to the said if. that tiO be before our said the 
king, oft wheroftilBeei our said }ofd the king ahaii then 
be la JErtglaikl, tohe^irtthe lecoi^ a|^\>roceedings aforesaid^. 


and the matter af 
ther to do and^fi 
king shall coi 
gnen to the 
lord the king 
torney aforesaii 
and the shbrilf, i 
turns that by virtu 
by •— and 



and fur 
tord the 
lom day is 
0 our said 
by bis at* 
‘ A. B. ; 
eount^i re- 
ilrected, be bath 
^le ko^tOft to 
the King, at the 


the said A. B that he 
time in .tlie said writ n entioned, as b} the saf^ writ he was 
commanded, Xc, And the siulyf B. being solemnly Called, 

comes by his aitoinc) , v\ lei upon the said C. J). as be« 

fore saith, that in the recotd and piocecdings aforesaid, and 
alsi in giving the judgment atousod, tlicic is^ manifest error, 
by alledging the said < rrorsb^ him in form aforesaid alledged ; 
and he prays thit the jini^nent afoiesiid, in form afomsaid 
given, foi the eriois aforesaid, and other errors in the iftoid 
and I roceedings afoicsaul, may be reversed, annulled and 
altogether held foi nothii'', and thit be miy be restored 
to all things nbich he hull lost by oecasiun of the said judg- 
ment, Xc, . 


And the s u ' ^ j?. by hts attoi ncy aforesaid, comes and 
say s, that then is no i iioi, iye. (Iitu copy the joindepn error, 
and conclude as before ) y 

• 

(As in the list, to the day given on the sure facias, and (^‘>1) 
then as follows )* two whib ro 

At which day, Ixrfore out said loid the king at Westmimte} 
comes the ^said C. D l>y his attorney afoicsaid ; and the 

sherift, to wit, sheiitFof the said county, leturns that the 

said A. B hath not my thing in bis bailiwick, wbete ot by 
which he can give him notice, as by that writ he was com- 
manded, neither is tlie said A B found the same ; and the 
said A^ B» doth not come" Therefore, as befoic, it is com- 
manded to tlie said sheiilF of — — , that by good, Xc, he 
' make known to the said A B that be he before our said fold 

the 



ISSUES m ERROR. 


GU'IP.XLI. the on , (the retum of the second scire /ociatt) 

wheresoevei our bdul lord the king then be in Engiatid, 


to hear the record an^imceedinM atffOStid, if, tre, and fur> 
ther, i(c *i the bame ti ^iflii|fca dtd C D. jCc . : At 

Hhich day, befl^ OM^^ lord.^v^nHftiMliWmtiir/c/' afore- 
said, cornea the said^5d^aijbti|MM to M ; and the 

sheriflP of the*c^&i|]?ftl|RFRPtW||aoeK||mm8rnb, that the baid 
B. Jbath ndt^y badi«lSl^fis^ere or by which 
he can ^ake fcnb#R (to bin^ be found in the 

bame; and the' said being ^oI«|ply called, comes by 

his attorn ^ t ^b^reuplHlirl^o sax^ (X I) as before saitfa, 

arc. (as in the lasb) ^ ’’ 

^ term, (the leim the transcript was brought in,) 

in the yeai of the itign of king Gtoi^ethe 

' Third 

Ingland^ to wit. Our lord tlic king hath icnt to his right 
trustj and weli beloved Sir Fuanj Gihbs knight, his chid- 
justice of the Bcurh, his writ clobc in these words, to wit 
Gioygt the third, (here copv the wiit of erior and return, 
V th the piottedint^s in the onginal action, to tlit end of the 
isiite, -IS in the tnnscript, ind pioceed on u new line, is 
follow* •) 

Alt( rward , to wn, on the d ly of in thi.^ same 

icrm, befoie oiu loifi the king at lVtst} 7 Wisto ^ cones the said 
C D. by 6 IL his attoine}, and saith that at the sittings of 
mn piiHSj holdcn at the Oinldhall of the city of I^pndon afoie* 
said, in aind foi the aid cit}, at the tiial of the aioiesaid 
issue, ceitam exception ^ were taken and midc by the counsel 
learned in the l&w of tlic said C 1) on behalf of the said 
C /). to rc tun n itteis hen given m evidence on tha pail of 
the A. B in the pica afe resaid , and the afoiesaid cy« 
ceptions were then and tlieic written in a certain bill , and the 
aforesaid Sir J icaiy Gibbs^ his luajest) * cliief-jysticc of the 
Dench, then and there put his seal to the said bill of excep- 
tions, puisusint to the statute in such case jnaJe and pio« 
vided . And tlic sud />. brings hcie into court the said bill 
of exceptions, with the said seal of the said chief-justice put 


(§99) 

1 he 1 k (3 after 
«L bill oi cveep 
tions < n a tnal 
bctoic th^ 
fh 1 lustica, 

111 ( P 


* 1iieda> on which the cbitf-jn tire cime inli t e court of Kind’s Bcnehi 
and acknowledged his teal to the b U of cxciptior* 

dierkto. 



teSUES tN EEROE; 


(hereto ; and the- said Sir Vwaty Gibbs, chief-justici# qf the Chap.^I^I 
said court of the Bencb^ comes and acknowledges tb»t lie put 
bis seal to the sai(jkhiy|<of escc^ions which said hill of ex> 

tli " " 

w^s tl^ 


ceptions follows ia> 
bill of exceptioiij 
joinder, S(c. as 


j.'^8ay: (hertf copy the 
~ t^lQtof errors, and 


['V, 


•-“-.iiv.i . this same (4^3-) 


Afterwards, .. 

term, before the fcmg.at /f^iA?ViSfer 5 comes the I wii ofVxcep* 

said C. D. by 6?. attor{K*y^\a^^^lthy^ in the court 

of our said lord if^jkiug at fVest^ 

ininsternforesmli atthQ.trial",<jrthe fti^;!^yesaid^ on behalf 
of him the said C, DM^^w exception^ ^re taken and made 
to certain matters then jr’vcii in evidence on behalf of the said 
jt. B. in the plea afore>aid> by the counsel learned in the law 
of him the said C. /). ; and .lie exceptions aforesaid wer3 
tiicn and ihero written in a certain bill ; and the said Siv 
^icary Gihbs knight, John llectk esquire, Siv Alon 
Chambre knight, and Sir Robert Dallas knight, liis compa- 
nions, jiiBiici's of the J3(Mich aforesaid, then and there aflfixed 
their respoclivo seals to t!ic! said bill of exceptions, according 
to the form of the siatut? in sncli ease made and provided : 

And the said C. D. brings here into court, tlie bill of excep- 
tions aforesaid, will) > he respective seals of the same justices 
lo the said bill affixed: And li:e raid C. D. prays the writ of . 
our said lord the king, to be directed to the same ji»st?ce« of 
the Bench, to command the same chief-jnsiice and his com-* 
panions afdVesaid, to be before finr said lord the king, whc.e- 
soever, H^c. and it is granted to him ; by wliich it is cohimanded 
to the said Sir Vicarij Gibbs knight, cliicf-ji^ticc of the Bcncli 
aforesaid, John Heath esquire. Sir Alan Chamhrtt knight, and 
Sir Robert Dallas knight, his companions, of the 

Bench aforesaid, that they be before our said Io»-. the king, on 
W^heresoeveri' fife, to acknowledge or deny the re- 
spective seals, which are affixed by them to the said bill of 
exceptions, as by the said C. D. is before asserted, bringing 
with them that’ writ ; the same day is given to the said <7. Z). 

He. At which day, before our said lord the king ^t lFest^ 
minster^ comes the said C* D. by his attorney aforesaid ; and 
the aforesaid justices, to wit. Sir Vieary Gibbs knight, chief- 
justice aforesaid, and his companions, justices of the Bench 

S s aforesaid. 





ISSVSI m ERROR. 


Gl^P.XLL aforesaid, came in tbeir proper perwns, and acknovrledlgretl 

[1 of exceptions as 
^follows in these 
^opy the bill of 
>f~errors, as be- 


(i«*) 

Ruir lur roaci- 
itu in the 
^ King’s Bcuch. 


their seals by them affixed to the saijl 
aforesaid : «|iich 
wotds, tihit IS to 
exceptions, 
fore, 

Th^ rule 
on demurrer 


Pleas in the 



is the same as 


minster, before Sir 
Common Bench of 
r Thomson knight, 


««>4) 

ft«mtheK"ig''s Vtcary Gibbs .kd 
&"hique^® ouf sovereign loi 

chief>baron of the ]*!xchequer of our sovereign lord the king 
of the degree of the coif, John Heath esquire, Sir Alan Cham- 
bre knight, and Sii Robi)t Dallas knight, the three other 
justices of the Common Benci^ of out loveteign loid the king, 
and also before Sir Robot Gtahtin knight. Sir Geotge Wood 
knight, and Sir Ruhard Richards knigbt, the thicc othir ba. 
tons of the Exchequei of oui smercign lord the king of the 
degree of iht* coif, on — the — — day of ■ — in the ■■■- ■■ 
year of the reign of king Geotge the third, Kc. 


Our sovereign lord the king hath sent to his right trusty 
» and wcll-heloved hdwatd liord Ellenbotough, his chief-justice 
assigned to hold pleas in (he coiiit ol our said lord the 
king beiore the king himself, his niit close in these 
words, to wit: Giotge the third, &.e. (heie copy^he writ of 
error and retuin, with the proceedings in the original action^ 
as in the tFsnscri|^, and proceed as follows) : 

And thereupon conie- beie into court, ig the said Exche- 
i}uer-ch inber, I'le sai 1 C. D, in bis piopcr person, and pray^s 
a day to assign error or errors in the rtoflrd and pro(,eediiigs 
aforesaid ; whereupon ja day is given to him by the court 
here, to assign erroi or errors in the record and proceedings 
aforesaid, until — — >• the day of next, He- 

•* t 

Picas in the Exchequer-chamber, Kc, (as above, nmtatu 

.ft mutaadis.) ^ 

* 
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RECOKO Of KISI PRlUf, m fiRROK. 


XLI. Pleas iRSfuit our lord the king at Wahninste^f of the term 

Repirdo*fL« of »”*!?« }eaj?of the reign sovereign lord 

inited kingdom 
the faith, and 


ftnn in error, 
on au isnue id 
fact. 


George the thh^d, ti 
of Great St 
in the ytai 
Roll Hi 


England^ 
and welUbelo . 
the Bench, his 
third, 4>c. (herd 
proceedings in t 
proceed as follow!>) 



K Markham. 

it to hik trusty 
lis chief- justice of 
wit : Geotge the 
return, with the 
transeriptf* and 


* Afterwards, to wit, on next after — — - in this same 

term, before our lord the king at Westrmmterf comes the said 
C, D. b^ G. II. his attorney, ati^d says that in the record and 
proceedings aforesaid, and also in giving the judgment afore- 
said, there is manifest erroi, tie. (here cop^ the assignment 
of errors, and pleadings thereon, to the end of the issue and 
award of venire Jaaott, and pioceed with a second placttaf ike. 
as follows) : 


Pleas before our lord the king, Kc (is above). 

— — to wit. The jury between C. I), by his attornr}i 
plain iff in error, and S. tlefcndint, of a p!ca of error in 

fact, Is respited before our lord the king, until wheic- 

soever ouV said loid the king shall then be in England^ unless 
the king’s right trusty and well-bcloied /dnuid Loid Ellen- 
borough, his majesty’s cbut-justice assigned to bold pleas m 
the court of out said ioid the king before the king himself, 

shall first come on — ^ — the — — day of at the Guildhuli 

of the city of, London (or “at 1\ estminster-hgU in the county of 
Middlesex aforesaid,”) according to tliu form of the statute in 
such case mad^oaiid provided, foi default of the jurors, be- 
cause none of them did appear* Therefore let the shenff 
have the bodies of the said jurors, to make* the said jurj be- 


* On a writ of etror coram nolUf th« proceediings mast be entered on toe same 
roll T8 tbe origin'll judgment, or former writ of error. Cro. Kiiz« 155 S8X. 
1 lads Raym. 151. Garths 369* SsGs 



JUDOMfiNTS OF KOH*FR05/&C. 


(t89 


twf^n the parties aforesaid, of the pl^a afurpsud, Veoardingly { 
the same day » the said parties, Kc. 


As yet of 
king Gu 
borough^ 

i 

Ftiglandi to wit D 
ne\, to prosecute 
trespass on the ca& 



ly'-if) 


97 ) 

t I vn EnfryofwB. 

Lord iLlkn* pros 1 1 the 

K ng f Bench. 


H his attor- 

wrtt<pl^r<h’ag^||h^ti 9 > in a plea of 
pli-a 


Fnahndj to wit. The sud A B puts in hiS place E his 
attornc}y at the siut of the said C. D on the said writ of eiroii^ 
in the plea afoicsaid. 


En;lind^ to wit. O ir lord the king huh sent to Ins right 

trust> and well-btloved his cliief-jnsticc, {Hi ) his wut 

close HI thes words, to wit Goi^e the third, He. (lure 

copy the wut ot ciror and letmn, with the proceedings m 

thfc oii^inal action, as in the tiaP'-cript, and proceed as tol- 

lows ) 

%■ 

Aftciwards, to wit, on next aftir — — in this same 

tcim, b t ic ^our lord the king at JVestminster^ comes the 
sai \ A B hy F F his attoruej, and piiys tint the said C. /?. 
majr assign eiiois of Kcord, in the record and proccedug** 
afoiesiid , vvhcieupon a da> is given by the court ot oui **aid 

lord the king now lu u , until next a/tei , that is to 

say, for the said C. D to assign ciiou in the record and pro* 
ceedings aforesaid At which daj, before our said lord the 
king at IVestmiHstetj comes the snd B by hu aitoiney 
aforesaid , and the^said C D. although solemnly called, do*h 
net come, noi bath he assigned anv eiior of record, in the 
recoid and proceedings aforesaid, nor doth he further pio^e- 
cute his said writ of enor, but makes default. Therefore it is 
considered, that the said C D take nothing by his writ afore - 
said, and that the said A. B.do go theieof without da\, 
and that the said A.b. have his execution agunst the <141(1 
of bis (Lunages (or *<debt aud damages”) atoresaui, 

according 



ml 


Ci^.XLl. Acordio^tofiie force f( 
tCc, It is also const 
against the sa Wc.d: 
king now her 
according to 
provided,||^iS 
sustained am 
of tha judging' 
writ of error^ 
tie . ; and the 


1.01)6 MENtS. OF I»dW-PR09, 

f-a^ effitet ;*^|\jhe said TOcbteiy, 

recover 



sai^ lord the 
his assent, 
le made and 
lich ' be hath 
of execution 
lilting the said 
ution thereof. 


ript, and then as 


($98.) (As in the U 

The* after f 11 a , , y 
a return ortcire ^ , 

Afterwards, to wit, on"*^ next after in this same 

euihwmnon, teyiii, before our lord the king at TFestminsteVy comes the said 
ji‘, B. by his attorney aforesaid, and says that execution of the 
judgment aforesaid still rcmalr^to be if.adc to him ; therefore 


he prays the wrji of our said Kird the king, to be directed to 
the sheriff of tljc county of — aforesaid, that he make 
known to the said C\ D to be before our said lord the king, 
wliorc'soever, 3fc\ to .shew if he Inth or kiiowcili of any thing 
to say for liiinself, why the said J. B. ought not to have his 
execution agaiu.sl him, of his da»i’ages costs and Charges 
aforesaid, according to the force form and effect of the laid 
recovery ; and it is granted to him, Kc. by which it is com- 
manded to the sheriff of the county of aforesaid, that by 

honi'st and lawful men of his bailiwick, he make known to the 
said C. D. that he be before our said lord the king*, on — — 
(the return of the scir*: facias)^ wheresoever, Kc, to shew in 
form aforesaid, if, and further, tic . ; the same day is given 
to the said A. B- fife, i A* which day, before onr said lord the 
,kh)g at (Fe^tfninsfo'y comes the said A. B, by his attorney 
' aforesaid, and offers himself against the said C. D. in the plea 
aforesaid'; and the sheriff, to wit, — Iheriff of the sarrf 
county of — ^ returns, that by virtue of tht said writ to him 
directed 9 l>y — — — honest, 8(c,, he has given notice 
to the said C. JX t|fappear, to shew,‘ as by that writ be 
was reqiiired^j 4nd the diatd C D, b^rig solemnly called, doth 
.not come, but m^kes default ^ And hereupon the said j9.- 
aays, that the said C /). liath not aE^igned any error or errors 
in the record tod proceedings aforesaid ; tlierefore -a 



IK XRROE. 


givQti to tho parties .aftresaidy to Mine beforelSD(,«atd lord ClUP<il^liP 


the kite, on — 
€ D. to assign i 
aforesaid, '4| 
at We^ttunsteA 
said ; and thew 
doth not comap 
prosecute hts 8<tl| 
fore It IS considt^ 


jevef, 


t IS to sa), foi the said 
^cord proceedings 
jjW said lord* the king 
afore- 

jyu glyBP lUal) called, 
b|^Koioi^$*e further 
B, There- 


(As III tlip last, t^ffiie sh^i||||||£^^j|^d^^lffl^^6n as follows ;) 

And the shcrilT, toi w M L rount>, re- two /»/ui^ re* 

t irns that the said C*^ai^||jtth‘ not in his baiiivitck, 

wheie eg' hy whuli he can give him noiTcc, as by that writ be 
was c mimind'd, nor i> the said C. D- found in the same; 
and tile said €. D doth not come: Therefoie, as before, the 
said shenlf is rointnanded, tlia^y honest, i,e. he make known 
to tho said C I) that he be before oiu said lord the king, on 

(ihe leturn of the second tci/t fjicia^^ wheiesocsci, Kc, 

to sh&A in form afoiosaul, if, Ui and iuilher, £Cc. ; the same 
day IS gi\en io the slid A B theie, B,l. At winch day, be- 
fore our said liiil tnc king at IVeytmimler, comes the siid 
A B \yf liisattoiniy aloiesaid, and oilers himself against the 
81 d C D., and the ifoiesiid sherift of the said county of 
— — as btloic rt till ns, that the said C D. hath n t any thing, 
noi IS the said C\ /). found in the same, and the said 
C 1) although solemnly called, doth not coiiu, but nukes 
dciault. And hcitupon, jfc. (as in the last). 


le sh^ if 


Pleas in the Exehequcr-cliamber, Ac. (as before, p. 626. (} lOO ) 

to the end of the second placita, and then as follows.) Jno!'lr«m"tiic 

At vhich day, the said C. D. being solemnly called, did ,o ,i,t i x. in*, 
not come, neither does he furthei prosecute his said writ of vw thsmbw. 
error. Therefoie it is considered, that the said C, D. take 
nothing by Ins said writ of eiror, but that he be in metcy , Kc, 
and that the said A B, do go thereof withou»#ay, Xc. And it 
is further considered, that the said A. Bt do recover against 
the said C D, — -f. by the court oi our said lord the king 
adjudged to the said A. S and with bis assent, according to 
the foim of the statute in such case made and provided, for 
ligs damages costs and charges which ho bath sustained and 

expended. 



Cn^XLLeiqtendc# treason of 
meut aforesaid, on prei 
error* VVbeie^poh tli 
justices oi tliu Coi 
Exchequer, 
the said tf4|>i || yf 
« Exrbequ^ b$; 

according to dte 
year of the rejigi^ 

($ 101 ) Afterwards, ti 

The like, on » j 

error iii tht ' year of t] 
»ouseofLorJ» third, king of tl 

landt &c. before ou 


JUDGMENTS OF KON-PftOE, &C. 


\y of^xi^ution of the judg- 
ed said wilt of 



fs of the said 
run«i of the 
remitted by 
roiiiF of the 
iiesoevcr, Kc. 
twenty seventh 

&Ca 

a) of — — in the 
lord George the 
Britain and Irt^ 
mg aftd the peers of ttiis realm^ 
in this present pailiaincnt sit 7f cst minster in the count} of il/;d- 
rffcjer a’jsciiibled, comes the said // B in his pioper pcison, 
and pra}s that »he said C J) nja} as ’^n ci ois in the ucoid 
and proceedings aforesaid: thciefirc a da} ja eivcn to the 
said C 1) btfoic oui said lord the king in pailiamcnt, to as- 
sign errors in the recotd and piocicditg^ afoiesaid, until 

— the da} of — — instant At viliich da), befoie oui 

said lord the kin^ in his ]> iljaiiunt, comes the soid B. in 
Ills propel pci on , an 1 itu saut J) a ihougli solemnly 
called, doth not come, but iiiakts ctef ult, nor doth be fui- 
thcr pioscci le the s^ id uiit toi coiicct ng cnors against the 
said J, 1} I litiefure it is consideiccl b> the said court of our 
said loid the king in liu> pailiamcnt, that the said C. D take 
nothing by his said wiit of ciioi, but that he be in meic}, Kc. 
and that t*v said B. do go theieof vvitliout da}, S(c, It is 
also considered b} the said couit of our sud lotd the king in 
his parliament, that the said ^4 B iccover against the said 
iC. Z). / by the couit of oiu said lord the king in bis par- 

liament adjudged to the said B and with his assent, for 
his da iidgcs costs and chaiges which he hath sustained and 
expended, by leason of the delay of execution ot the judg- 
ment aforesaid, pretence of prosecuting the said writ of 
error; and that H record and pioceedingb aforesaid be re^ 
nutted from the couA of parliament aforesaid, to the court of 
our said lord tife king before the'king hiipsaf, to the end 
that executiou may be had dtereupoii, Kc* • 



JUBaMEKTS OF AFFIRMANCE, ^&C. 
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•— term, ia the 
the thii 


In the Exci 
ments, in the 
It IS orlprei 
tlie judgment 
Plias in the coiS 
thetcupon, red! 
ot a will of Lrioi 
iidid pidintiff did 

By the Couit. 



the reign ol^i^ Ge<nrgt CniJf.'SJLl. 

i ^ (§ 10^ 

Rult' foi pxc* 

A JSsagdinst C. D. 'W"- 

j j • A prosing a writ 

— ddj of of erroi in tha 

on jndg. "• 

4 ^ *. 

^eitecution upon 
iei^ in the Office of 
to be raxed 
n, on account 
tfi ; because the 
r afoie&aid. 

Rose. 


fEiitiy of wiiiants of attoi le^, as befoie, p. 629.) (5 103) 

• AflS rtiaticc m 

En^land^ to wit Oui loid the king hath stncio his right th Kmus 
trusty and ucll bcdovul Sir Viauy Gibbs k light, his chief- ju^i/ iit lor 
justice of the Bench, his uiit close in these woiJs, fcu wit 
GeoK^t the tlnid, &c ( icie cop) th( issue , to the end of the 
continuance hy mna adi/isaii vulty and piocctd as follows): 

At winch day, befuie our saiU laid iIk kin; dt IFt tmin^tu^ 
come the patties aioiesiid, by then attoinics atoicsaid ; 
whereupon as well the lecord and proceedings afoitsaid, and 
the judgment given in foini atonsaid, as the matters atoresaid 
by the said C I) above loi error assigned, being seen and by 
the court ot our said ioui the king iiow here fully undei stood, 
and mature delibeiatioii being theieuport had, it appear^ to 
the court of our said loid the king now here, tint there is no 
erroi, either in the record and pioceed ngs c loreNard, or in 
giving the judgment afoiosaid Therciuic it is considered that Judij^ment 
the judgment afoiesaid, in foim aforesaid given, be in ^|i ^ 

things aihimed, and stand in full foiccand cliect, the seveial 
matters above for error assigned in any- wiser notwithstanding*: 

And it IS furthc r considered, that the sl&d jI* B. do recover 
against the said C. i). as well his damages (or debt and da- 
mages**) aforesaid, as also adjudged to him by the 

court of our said lord the king now here, according to the 
of the statute la such case made and provided, for Ins 

damages 



m 

Cj 


I^XU«^mage)|||o4||an€l cbarj 
* pended, by re.i»on of 

aforebBtd, oiij^ctet.] 
error ; which said 
amount to 
Mercy. thereof, Kc, 


{\s in the; 


JtTDOJWSNTS pF AFF^RMAKCE, ScC, 


(5 104 .) 

Reversal m th' ^ a 

Kmv» Berini, 

nt . )iid mint At which dWi 

ft»r tht plaiiiw 

eft. c methepiriii 


upon as well t 
jiidgrn ot aforesi 
afoicsaid by ti|e 



sustftjtiftfi a&d<eF« 
pf the judgment 
sbid writ of 
the whole 
ive execution 


(S 10' ) 
Tilt I kt, o a 

jiirl^m lit f(»r 
the Iduidant 
lu ML 


(5 ^06 ) 
£ntiy ot pro- 
ceeclinjgb and 
jiidgmf nt o1 le- 
versal, in ( . P. 
OD a writ <|K, er- 
roi euram lodtt, 
bttMiRht by (X- 
•ciftorib to re* 


then as fuN 

at H\’stmins^C}\ 
dhirtbaid ; wheie- 
^^foiebaid, and the 
^b the matters 
risbiontda being 
s« n and by the coint of oiir said lord the king now here 
fully underbt lod, and mature deliberation being tiieicupon 
had, It nppi ar«> to the said court of our said loid the ki g now 
here, that in the recoid and pioceediiigs aforesaid , and also in 
giving the jndg' nent aforesaid, there is manifest enor : Tlierc- 
Iprto it IS considered, that the ju Igmeiit aforesaid, for the crior 
afoicsaid, and other eirors in the record and proceedings 
aforesaid, be reversed, annulled anil altogether held for no- 
thing ; and that the «€U 1 C. D. be restored to all things which 
he hath iO'.t by o( casion of the said Judgment, 4fc. 

(Asia the last, to the bc^iniiing of the award of restitu- 
tion, and then as follows.) 

— and that the said y/ B. do recover against the said 
C» D» biSM debt aforesaid, and also — /. for bis damages 
which he hath sustained, as well by means of tlie detaining 
the said debt, as for his costs and charges by him about bis 
in this behalf expended, by the court of our sojd loid 
the king now here adj nlgeJ to the said A. B, and with bis 
assent, and that he have execution thereof, Kc. i und the 
said C. J). in mercy , Kc. 

0 Asy^of 

^’Englani^ to wit. lonl the king sent to his sheriHb of 
Londont bis w|^j! <.losl in these words, to wit: Geoige 
the third, ^c. (here copy the writ of esigt Jacilts/ vad pro> 
ceed on a new line as follows :) 




IK ERROR. 



At which day, 

— — sbeiiSEt 0 
said, to thcni 
wit* By YiHd' 
the shenflTs 
follows ) A 
sherifis of Lon 
these words, i 
writ of alloaituf 
lows ) 

At which day, be] 

and sherifla^ 

last* mentioned wKt, tg*, ^^m in 
these wtirds, to ii it . At the hustiiiq''^ Xe 
rifts I etui n to the Writ of allocutui erigciU, and phiccedona 
new line as follows ) 

And now at this da> , that f to say, on in this same 

term, bef re the justices heic, comt /7. A’ and (A //. execu- 
tors of the 1 . 1 st will and ti statue nt of the s.<ul C. D. deceased, 


Iieie, colli and OnAi>.l||tf. 

"*t«rii the wilt afore- *; 

in lltbse words, to on an a/- 
-- , /feaiur ext^ent 

(uere copy i.fiinst thtir 
nt to his •* *•’ 

tl er It s- 

wnt close III wn h l .Ua 
copy the ;heL’„“"^„d 
ntjftew line as fol- *"*' ** tupr,. 

r / Ml, wiMi con- 

tiDtiimo by 
vtcec<mts rot 

the said — — **0*^ 

- , , , bug^€>stln^ ot 

return the said the u tii of 
directctl, 


(licre copy the she- •»»“« »"<i •>«- 

iOTCtral. 


in then own pi opt i pci suns, an i biin^ lidle into court, a cci- 
tani other »rii close of our said loid the km.;;, dtrected to 
hts justices beie, which sud last-nientioiic 1 writ follows in 
these woi (Is, tint IS to say Geot^e the third, ft t (here copy 
the writ of ei I or, f 01 which see aiif", p obO and piucccd on 
a new line as follows :) 


And upon this the said JS. F. and G. M. executors as 
afoiesaid, in then pioper persons, come and say, that in the 
record and proceedings afoiesaid, and in the proneuncingof 
the said outlawry, theie is error, f.t. (here copy the assign- 
ment of eirors, and plea theieio, for which see an/c, p 
601. Iieginning each with a new line^ and proceed as fol- 
lows ) 

And the said E F. and G. IT. executors as aforesaid, as 
to the said plea of the said A. B. by him abot e pleaded, and 
whereof he h ith put himself upon the cooptiji, do the like : 
Theiefore the sheriiFs Ere commanded* thil*tbey cause to come 
hete iQ — , twelve, fCc. by whom, aod who neither, fCr, 
to recognize, Xc. because as well, X <. : At which day, before 
the justices here, come as well the said E. F. and G. IL 
execators as aforesaid, m their proper persona, as the said 

A.B. 





J17DGMSNTS OP APPIRBUMCP* kc. 


Olfj^,XLh^, B. %hf<r attorney 
sent the wiit of our 
half directed, Ibr I 
fore, as ficf^re, the 
to come here in • 
ther, ifc. to- 1 
before the ju)! 
as aforesaid) ut^!s 
attorney sforeaa^ 
the sheriff 
in that behalf' 

Uiion: And '»er 
to und rstaiid and^ 
of the writ of error afor4tbid, aui] 



Jfudffment 
Visaed 9 ^c.) 


aheriiSi hm not 

a 

tb«f 9 ^in that 
ipcn t Tbercf 
thtj cause 
and who nei«» 
At which day, 
F. executor 
B, by his 
not, nor have 
he king, to them 
any thing tbere- 
ihe justices here 
Idbt continuance 
fSre tills daj , to wst, on, 
(S[i.) at, (£(V.) the said G. II died, and the said £. I\ then 
and there survived him ; which allegation the said A.B, doth 
notdenvf but admits the same to be true: Thcretoie let no 
further proceedings be bad on the said wiit of erro»*, at the suit 
of the said G. IT. And in order try the said is uo,abov^ joined 
between the said ^F. surviving evccutor as aforesaid, and 
the said ji. B. the shcrid tic* comiuanded, that they cause 

to come hero on , twelve, Kc. by whom, Kc. and who 

neithei,jCc« to rccogniz^', because as well, fife.; At which 
day, the juiy b< twteii the paiues afoiesaid, in the plea atorc* 
said, wa^ r spited thereupim between them here, until , 
unless Sir Vkary Gibbs knight, the king^ chief-justicc of the 
Bench lure assigned, bjr form of th^ statute in such case 

made and pn vided, shall first come on the — — day of 

at the Guildhall ot the city of London^ for default of 

the jurors, because none of them did appear: And now hero 
at this day, Cdmesthe said E. /’.surviving Executor as afoie- 
sStid, in his proper person ; and tiie said chuf justice, before 
whom the said issue was tried, hath sent hither hi$ record 
had before him in th( se words, to wit ; Att(*rwards, fife, (here 
copy the postea^ and proceed as tofiows .) And hereupon all 
and singular tfijj^ premises being seen, and by the justicea 
here fully underst<{^d, an4 mature deliberation being tbe^'c** 
upon had, it is consufered by the said justices here, that the 
outlawry aforesaid, iii form a$Dteaaid pronounced against 
the said C. Z>. tbi the erfor aforeluiid, be revoked, annulled 
and altogetlier held fur nothing \ and that the said E* FJkiu 

' vising 









ess 


JVDGMCNTS OB AIVIKMAMCP, &C. 


the l|fent^-geventh 
Elizabeth, &c. 

► . ♦ 

(§ 108 ) ( Vs ill ‘the last) 


di i>t and cost% 
and revoisal of 
another f >r da 


At which 


*"*"Tw*fi?* chamber, «» 



of the hte Queen 


ihtdown to 
bliows ) 


Exchequer- 

8 &> 9 w HI ^ ■ f wr ww(» person, as the 

e. u i 8. said B. amjlBpI^^ ab well the 

of our saidJociT^^fi^rn^^jf^^^^^^ertitood, and ma- 
ture deliberation being dlercupoT^I, it appeirs to^thc said 
court of our said lord tht king now heie, that the iiidgment 
aforesaid, in form afoiesiid giv^m, whoreh} it was considered 
that tne said A B* should recovci against tliu said C* D. his 
Slid debt, and also /• for lus damages which he had sus- 

tained, as well by ocr* sion ot the detaining the said debt, as 
fi>r his costs and chatges by hnn about !n^ suit in that be- 
half expended, and that the said C D siiould he in mercy, 
t(c IS not in any. wise enoneous oi defer tiie, and that in 
the record and proc (Mings aforesaid, as to the said last- 
mentioned judgment, there is not any eiror Tlierefoie it is 
considered, tliat the said last-mentioned judgment be in all 
things affirmed, and stand in its full force strength and effect, 
die '^aid matters above foi error assigned and alledged in any 
wise notwithstJiidinjT But inasmuch as it further appeals to 
the said court of our ^aid lord the king now here, that there 
IS manifest error in ilie lecord and pioceedings aforesaid, as 
to the judgdMHa^ aforesaid, in foiin iforesaid given, whereby 
it was considered that the said A. B. should recover against 
the said C. J9. his damages aforesaid, to the said sum of — 

in form aforesaid found, amt also 1 for his further costs 

and charges by bun about his suit in that behalf expended, 
and that the C. D. should be in mercy, ifc . ; therefore 
it is considered, the said lest-mentioned judgment, for 
the error aforesaid^ be reversed, annulled and altogether held 
for nothing, and tbai the said C. D. be restored to all things 
which he hath lost by occasion of the said last^mentioned 
jadgment, 4^. And hereupon the record and proceediogb <)f 

» the 









eio 


IVOGMENTS or AFFIRM ANCE, &C. 


GiMCFXLLIping l^the court of £EcheqHer4ikunber exE 

I I j ^ -1# ^1. _ ... 


mined, and fully uoi 
Exchequer *clHimbcr, 
record hrfd proceedio: 
aforesaid : Thel^< 
said court of 
said should b' 
force strength 
error assigned 
And it 
court, that 

C.D. 1. by 

A. B. at his reqi 
such case qsitdc 



the said coitr^ of 
either in the 
judgment 
ioered hy the 
gment afor^- 
id in its full 
aid above for 
twithstanding : 
red by the same 
against the said 
dged to the said 


Srm of the statute in 
prqviJed, for bis daiiiages cesU and 
charges which he had sustained and expended, on occasion 
of the delay of execution of th** judgment aforesaid, onpre« 
tence of prosecuting the said writ of error: And thereupon 
as W'ell the rccoid afoicsaid, as the proceedings of the jus- 
tices of the Cfommon Bench airl barons of the Exchequer 
aforesaid, before them had in the premises, were by the said 
justices and barons remitted into thccoiiit of our said lord 
the king before the king hiiosclf, according to tlie form of 
the statute in such made and provided, and now icmain 
in the said court of our said lord the king before the king 
himself, ifr. 

(4 ns.) 4 Afterwards, to wit, on next after in the — year 

fiictioV **'^**" of the reign of ollr said lord the now king, before the king 
himself at JVesimin^ier^ came the said A, B. by his attorney 
aforesaid, and acknowledged that he had been satisfied by the 
said C. D. folr^be damages, costs and charges aforesaid : There* 

, fare let the said C. D. be quit of the said damages, costs' and 

^ charges, 

($ 112.) 'I'o the right honourable the lords spiritual and temporal, 

hiring", tte parlimEUt assembled. 

SeiiMgfLorfK *. The bumble petition of A, B. defendant in a writ of 
error in parliament^ wherein C. D. is plaintiff j 
Sfaewetb, 

^ That your petitioner obtained a judgment after verdict, in 
the court of'King’s Bench, against the said C. D, in an wtioii 

.'Sfj' of 










J(.DGM£KTS OF AFFIRMANCE, &C. 


CuaFjXLL damages ctets and chaiges whicb he hatii sustained and 

pended, by reason of the delay ef >t|)e execution of the 

the said writ 
latld also the 
lament had in 
pailiamen^ 
toe king him* 


Mi 




judgtneo| aforesaid, on pretencp of 
of erroi : And tIieregpoi)Mhie'Stj!e0i||l^( 
proceedings afof^saJf*' ’ -t Ei*, .».l 

the premises, 
to the couit of OUV « 
self, whei esoever. Jfir. ^ ^ ^ 

Afters^ards, day of ** 



Cki. Path 


in the ■ 


year 


(t 114 ) Aiterwarns, ro ■ 

cudinRH !I!d ®f il'C rog” of l»”g> *the said loid the 

•ihrin iioe ii king Sent to his 1 igl^t^rust} and ^^^ell-beloved Edviai d LortI 
i<oi<i , indn EUenborough, the chtef'justicc of the sime lord the kgig, as- 
vTat'sEtneh^ *o ^’0^^ pleas in the court of oui said lord the king be- 

foie the king himself. Ins writ clo>c in theoe ivoids, to wit 
the Third, &t (heie cojiy the will of erioi, and pro- 
ceed as follows), 1)\ virtueof which snd wiit, the said cbiif- 
justice tvith Ins own pi oner hands brought the record and 
proceedings in the plaint afoiesaid, with all things concerning 
the same, tooui said loid the king in this picsent parliament, 
m a certain iccoid to the said wiit annexed, according to the 
exigency of that writ. 


Afterwards to w tt^OO the dtj of in the jeai 

of the reign ot out sKn loid the kin^jbcfoie om said lord the 
ktngand the pccis of tins icalm, in this pi esent parliament at 
JVfftminsttr in ihb county of Middlesex assembled, comes 
the said C D, in Ins prop r peison, and immediately says 
that in the recoid end piocec<’ings afoiesaid, and dso in the 
judgment afoiesaid thiiuupon given in the «aid comt of Ex- 
chequer-chanibcr of out said Lid the king, tlieic is manifest 
» erroi, Ec (slating the assignment of cnors, and joinder): 

But hecaiisc the court of our said lord the king before the 
king himself m bis pailiament, aic not yet advised what judg- 
ment to give ef and upon the premises, a day is thcieforo 
given to the paities aforcsai I, before our said loid the king in 

his parliament, until — — the — — day of next ensuing, 

wheiesoever, jfc. to hear their judgment of and upon the 
premises, because the court of our said lord the Ling in his 
parliament hete, aie not yet advised thereof, ffc. At which 



t» ERROR. 


day, the s^«ie c^rt of parliament at t^estminMr CHApi^tlJ, 

aforesaid; '^Sj^d as the said A.B.i 

being seijpj^fCf. (as 


as the said A. B . : 
|ses being seijpj^fCf. (as 


of the reign of our lord the 

king and the peers 

at ^f^<?5/772z>}5/6T iii^]^ come 
as well the said A. B. as tlk^'sj^d C. proper persons; 

and the said yl, B. pray&’t'hiit the said (^D. may ^ssign error 
or errofs in the record and proceedings aforesaid'! And there- 

upon the said C. D. hath until the day of in the 

said year of the reign of our said lord tlie king, where- 

soever, (iCc.) given him by tlie said c(»uit of parliament, to 
fissign error or errors in the reconi and proceedings aforesaid ; 
the same day was given to the said A. B . : At which day, be- 
fore our said lord the king in parliament at TVestmiiister 
aforesaid, the said A. B. came in his proper person ; but the 
said C- D. although solemnly called, came not, nor did he 
further prosecute his said writ of error : Therefore it is con- 
sidered by the same court of parliament, that the said C. D. 
be in mercy, He. because he hath not^^^pjpsecnled his said 
writ for correcting error with eOect: And it is further con- 
sidered by the same court of parliament, t|iat the said A. D. 

do recover against the said C. D. L adjudged to* the said 

A. B. by the same court of parliament, for the damages costs 
and charges which he hath sustained, by reason of the delay 
of execution of the judgment aforesaid, for that the said 
C. D. hath not further prosecuted his said writ of error : 
And thereupon the said record, and also the process had in 
the said court of parliament, by the same court of parlia^ 
ixicnt were remitted to the said court of oui^^said lord the 
king before the king himself, wheresoev^, to the end 
execution might be done thereupon ; and the same now rc-^ 
fuains in the said court, lo wit, at Westminster in the county 
of Mtddksex^ &c. 


lord the 

^^pd^mbled, come 
^peir proper persons; 
^D. may ^ssign error 


T t2 


Ceorge 



044 
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Chap.XLT. George the Third, (ifc.) To the sheriff of greeting t 

Wc command yon, that of the goods' and chattels of C/). 

*r^^n)^*e ‘#'7' y®***" hniHwick*t® oif <»ii8e |o be made 1. 

Id the King** (or “ a certain debt‘of--^A”) wl^iidtl’ A. B. owf court 

before Sir then our 

justices of the against the 

said C.D. (&r,^ ; sl^ G, iS^'dbWicted, ashy 
the inspection nStd^leiiiMi ^llOcSedings thereof, 

which we latejk ]^t^M^Ni^>^^|no||^t^into our court before 
us at WestmamSf icn^^i^a^ sdjwolled Muses of error therein, 
and which are now ^0^ reftiainiplf, appeats to us of record ; 
and also whi^ in our said coihrt before us at West- 

minster aforesaid, were adjudged to the said A. B. accord- 
ing to the form of the statute in such case made ar<d pro- 
vided, for his damages costs and charges which he bad sus- 
tained and expended, on occasion of the delay of execution 
of the judgment aforesaid, on pretence of prosecuting our 
writ of eiror brought thereupon by the said C.D. against 
the said A. B. becau<>e the said C. D. did not prosecute the 
said writ of error with effect; (or, on an affirmance, ** ti|esaid 
judgment being in our said couit before us, in all things 
affirmed ;*') wheieof the said C. D. is also convicted, as ap- 
pears to us of record ; and have the said monies before us, on 
—— wheresoever we shall then be in England^ to be rendered 
to the said A. B. damages costs and clniiges aforesaid ; 

and have there thwM^fit. Witness Edxcaid l/ird Ellenbo- 
rmigh, (&c.) i 

Tbe^ uke'^for George the Third, (iCt ' To the sheriff of greeting i 

the damages We command yoU, that of the goods and chattels of C.D, 

•nor onijr* lateof— — in your bailwicb, }ou cause to be made 1. 

which lately in our court before us, were adjudged to A. B, 
according to the form of the statute iii such case made and 
provided, for his damages costs and charges which he had 
sustained and expended, on occasion of the delay of the exe- 
cution of a cwtain judgment, obtained by the said A. B, 
against the satd C. D. in our court before Sir Vicuiy Gtbbs 
knight and his companions, our justices of the bench at West- 
mmsieTt on pretence of prosecuting our writ of eiror brought 
by the said C. D. against the said A, B. of and upon the 
Mtd judgment, because the said C, 4^. did not prosecute tbe 

« sai4 



iH smioR. 


ft4a 


laid vnrh of error with eflect ; (or, ** the said jud^ent being CiUP.XLI. 
in our said court befWo u», in |11 things affiiined ,”) whereof 


(5 >18) 
The likf , itt€r 
a tton^prus or 
nifirtn mu in 
tlx [ vcliiqutr* 
dianibcu 

the samI C. I), IS convicted, as appears to us of record ; and 

also /• which in our couit ot Extbequci-clninber at 

IVtstyninsUr^ before our justices of the bench and the barons 
of our Exchequer of the degice of the coif, were adjudged to 
the said according to ilie form of the statute in siicli case 
made and ptovided, loi his damages costs and charges which 
he biid^ sustained and expended, on occasion of the delay of 
execuiion of the judgment aforesaid^ on pietence of pio** 

•'Ccuting our writ of erior, hi ought thereupon the said CD. 
cgiitistlhe said^. j?. beciusethe said CD. did not prose* 
cute the said writ of criorwjtb effect ; (nr, the siid judgment 
being in our siid court of Exchequer s^|^ber, in all things 
affirmed ,”) ijhereot the said C. D, is alscrconvictcd, as by the 
lecord and proceedings/pf our said justices and baioiis, before 
them had in the picmiscs, an 1 by them lemitted and now 
remaining in our said court bcfoie Ua at iVatniimtfr afore- 
said, also appears to us of lecoid ; and b<fvc the said monies 
before us at iVcstminstcr^ on — — next after— to be 
render e(' to the said A- B. for his damages costs and charges 
aforesaid; and have there then this wiit. Edwutd 

Loid Elltnbofoiighj (SCt.) 

George the Third, (Sfc.) To the sbeiiff of —— greeting: (§119) 
Whereas A. B. oiir debtor in our court, befoie the barons of 2^prts* on'^ 
our Exchequer at Westmimter^ heretofore, (that is to say,) in the 

term of ~~ last past, (or in the yeai of our reign/’) Pieos. 

by the consideration and judgment of our said courts recovered 
against C. D* fox his damages^ (SCc .) ; whereof the said 

♦ ^ C.D. 


the said C, M by tj^aecord and p/9Qeediugs 

of error therein, 
court before us, 
tb us of record ; 

greeting ; 


tlicreof, ccrt|^i|^{ 

we lately c«i 

and which dri 
^ . 

aiid have th^i 



Gmge the Third, (3|^^ 
We command you, 
in your bailiwick,ayou Ikti 


i«»of a D. 

4 (of o certain 


debt of /.”) winch Ji lately il|Xnr court before us at 

JVestminster, recovered against the (>813*17 D, (&c.) ; whereof 



|845 LXBCUTION 

Ciiap.XLI. C. /?. is coinTcted^ as by inspecting the rolls of our said 
Exchequer, appears us: And wheieas the lecord and pio- 
ceedmjiaii^ of the plaint^j|pere' afterwards had and re- 
moved, by our writ^of error, on the prosecution of the said 
C.T). according fomi of the sletute th« suoh case made 

and pioMded, int<l ||i^Q^ncil-QbahAie?.near our said Ex- 
chequi t, before ouf mfd ChatieeUor o^' Great Briiain^ 
there being then |I 9 treesur^t of our seT(f Exchequer; and 
the said lord Cb|jGldetf<H;;,^^ MrUain, there being then 

no treasurer of Exdhe^^ef/ paving uken to himself 

the chief-justices bench^aud called beloic him the 

barons of our said cdufl of Exchequer, and the leasons of 
the said barons being heard, tlierenpon consideied, that the 
said C. D. slioul I be in meicv, loi that he the said C J) had 
not prosecuted his said wiit of error, and that tlic <iai(l 
C D. bhould recoter agunst the said li. — ■ — I for his 
damages ( osts and chat ges whicli he b id sustairu il, b^ roa- 
son of the d lay of exc cution of the said |ndgment , as by the 
recoid and proceedings thereof, leuiitted into our said Ex- 
chequer, also app ais to us: Theicforc vvt command joii, 
that you omit not by leason of am lib rtj of jour county, but 
that you enter the same, and cause to b«* made of the; goods 
and chattels of the said 6 /) in your baihwiclv, as well the 

said L for the damage s afore said, by virtue of the said 

judgment in the said court of E\< hcqiicr lecovf red by the 

said in form aforesaid, as the said 1 adjudged by 

the said lord Chaocellor, there being then no trcasuier of 
our said Exchequer, in the said council-chainber, lu form 
aforesaiit; and have the said monies befoie the baioiis of 
our said Exchequer at JV e\lminster^ on — — next coming, to 
be then and there paid to the said A. B. or liis attorney m 
tilts behalf; and have there this writ. Witness Su Alev^ 
under Ihomson knight, (j(r.) 

(§ 120 ) George the Third, (fife.) I’o the sheiifF of greeting . 

^ on We command that of the goods and chattels of C. JX in 
aiiVd wiTof * bailiwick, you cause to be made — (or “ a certain 

error thereon oebt of / ^ ) which A. B. lately in onr court before us at 

Jf^e6tmt7isHn^f recovered against the said C. D. (fife.) , whereof 
the said C. !)• is convicted, as appears to us of record ; and 

also 
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also 1 which in our court of Exchequer-chamber at CiIap*XLI. 

tVesfminstery before our justices of the bench and the barons 
of our Exchequer of the de^le&of coif, were^ adjudged 
to the said i?. according to tlie forna^of the statute in such 
case made kffd pil'ovid^eil/ ibr ids duhia^^j^costs and charges 
which be hard » and' occasion of the 

delay of the Mecl|(ioSr qf thejud^^|forcs^id, on pretence 
of prosecuting ou4'^it of by the 
said C. D. against tho»s^|iif^J^ t^fe^said C. D. did 

not prosecute the “ the said 

judgment being in oursaid«(i)urt of Ex'^l^uer^ehaqpibcr, in all 
things affirmed;*’) whereof the said C//). is also convicted, 
as by the record and proceedings of onr saki justices and 
baionsf before them had in the premises, and by them re* 
niitted into and now remaining in oimsaid court before us at 
frej/W2«y/rr aforesaid, also appears to us of record; and also 

L which the said A. li, lately in our said court before us 

at Westminster aforesaid, recovered against .the said 1). 
for bis damages which he had sustained, as well by reason of 
the detentftn of the said first -mentioned damages, (or debt 
and damages,”) costs and charges, as for his costs and charges 
by him about his suit in that behalf expended ; whereof the 
said C. D, is also convicted, as appears to us of record ; and 

also L which in our said court of Exchequer-chamber, 

before our justices and barons afores^b were adjudged to 
the said A, B. according to the form or the statute in such 
case made and provided, for his damages^ costs and charges 
which be liad sustained and expended, on occasicyi of the 
delay of the execution of the said last-mentioned judgment, 
on pretence of prosecuting our writ of citor brought there- 
upon by the said Cl D. against the said A, B. because the said 
C. Z). clil not prosecute the said last-mentioned writ of error 
with effect, (or the said last-mentioned judgment being in 
our said court of Exchequer-chamber, in all things affirmed ;”) 
whereof the said C. JX is also convicted, as by the record 
and proceedings of our said justices and barf^s, before them 
had in the premises last aforesaid, and by them remitted into 
and now remaining in our said court before us at Westminster 
aforesaid, also appears to us of record; and have the said 
inonies^ Vic. (as before.) 


George 
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EXbCOTlONf 8lC. 


Ciiap.XLI Gicige ilte Thitd, (5C<.) To ihe bhciiiTof greeting* 

Tbi uke^Vlr command >ou, that of the goods and chattels of P. 

•sAl^b'in’ in youj^ailiwick, 'flf^^cause 4 j||^c Mtade 1 which lately 

ertotoni}. in our^Einit of IjlIfthequer'A'hamber ai IVistnumier, before 
out ju^ices of ti^ Ikmch and the IhHions of out Exchequer 
of the dtgiee of cqaL were adjudgeV} fo «/. JS. according 
to the form of thcsljhtti^ m socK cai>e<made <aiid provided, 
for his damag^CQStb |t|d charges wbijitli^e had su»tiiined 
and expended, tatl-oi^cssion^ t^xlejay of the execution of a 
ceitainjudgmenti^Utii^d ^ against the said 

C D. in o^r court bitfore us,^n pretence of prosecuting our 
writ of cnor brought fheieupon by the said C. D. against the 
saill^. B. because the said C 7>. did not piosecute the said 
writ of Cl ror with effect , (oi , “ the said judgment being in our 
aaid court of Exchcquqf rhamber, in all things affirmed ;”) 
whereof the said V. 1). is convicted, as by the lecord and 
proceedings of out said justices and barons, bcfoie them iiad 
in the picinises, and bj them icmittcd into and now remain, 
ing in oiii 7 lid cou t beloic us at JVfsfmuislet aluicsaid, ap. 
peats to us of lecoid; and have the Suid iuonics,%(. (as bc> 
foK ) 

Geoiqe the Thud, (iCt ) I’o the sliei ifl of greeting. 

**'on B oj'lV command )ou, that of the goods an I chattels of C. D. lu 

'jflujnance m voul bailiwick, \ou cause to be made 1 (or, “a ccilain 

ItdifU*. debt oi /•”) which -./ B Ltcl> mom com t before us at 

IVestminsUi , recoicrcd agdintt the sud C. D. (&c ) , whereof 
'^hc said C 1) IS fcoiivictcil, as appeals* to ns ot leeord , and 

aluo 1 which m our louit of paihamonl were adjudged to 

the said J. B aeeording^to the form oi the statute in such 
case made and pi ovtdedp for Ins damages costs and chaigcs 
wb^h ho had sublimed and expended, on occasion of the 
deiay of execution of the judgment aioicsaicl, on pretence of 
prosecuting our wiit of eiror brought theienpon by the said 
C D. against the sasd A B. because the said C. did not 

prosecute the ^id wiit of ciior with effect; (or, the said 

Judgment beir^fpn our said couit of parliament, in all things 
affirmed whereof the said C. 1) is also convicted, as by the 
4ifinspection of the record and proceedings thereof, remitted 
from our said court of parliament into our court before us, 
N alio 
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m 


also appear; to us of record; and have the satd monies, Xc. Chai*.XLI. 


before.) 








George thfe Third, {{fc') ■* To <lje'’aheri! 


.c 

- gfrtting ; 


We command yoo, tha^ou take CiD. ii^'W ben found locKiuluti, altet 

Is 





of — i- glutting ; (i 123 .) 

Copioi ad iOitt- 
facuudunf atu 

Uyou may hate 
then 
ibt of — 

ore Sir ficary 
ji;^tices of the 


be in 

Btnth. 


wliirh the said A lat(!l 
Citbh knio;ht and lii^ 
hoDchvLflf^estynin&ter^ againjj^^e (&c.) 

whereof the said C. /). is convicted, as by the ittspcctioo of 
the record and proceedings thereof, which \v^ lately closed 
Ijjto ht* •l)rought into our couit befote us at JVt^tmiinta\ for 
^rtatn supposed causes of error therein, and which arc now 

e remaining, appears to us ot record; and also /. 

wt^h in our said couit bcfoie us at lVe^tmin^te}\ weie adjudg- 
ed n the said A, B, according to the ffiiin of the statute in 
such case made and jirovided, for his damages costs and 
charges which he had sustained and expended, on occasion of 
the delay of execution of the judgment af(icsaul, on pretence 
of prosecuting our writ of error brought thereupon by the said 
C. 1). ag.dnst the said A, B because tlie said C 1). did not 
prosecute the said wijt of error with effect ; (or, the said judg- 
ment lining in our said court before us, m all things aiErriicd ,’*) 
whereof the said C- D, is alsp convictdri, as appears to us of 
record ; and have there this wiit. Witnfs{>, (tVc.) 

• 

I’he different writs of capun ad sati\faciendum^ after a won 
pm or affirmance in the Kxchequer-cluftnber, or House of 
Lords, may be easily collected from the above form, and the 
foregoing writs of Jieri facias in similar cases. 


Gjcorge the Third, (iCc.) To thesherig!^!- — -^greeting: (51Q4) 

Whereas J. B\ lately, to tvit, in terninn the year 

of our reign, m our court before Sir Vicary Gibbs kniglit and »««»»», ifter 
his companions, then our justices of the bench at Jyestmtnstch, vu**.!?d'?iVthir' 
by our writ and l»y the judgment of the same court, recovered 

against 
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Chap. XLL against C»D» late of, (ifc.) — which in our $bme court 
were adjudged to the said for hia damages^ whereof 
the said C. J). was convict^ 'irs by the inspection of the 
record wld proceedings thereof, whicii*>for certain causes of 
error we caused to be brought fdto our court befoie us at 
Westminster j appears to us of record : jlnd for divers errors 
ioiind ID the record tod'proceedifgs aforesaid, and also in the 
giving of the ji^iDfsntliforcsaid, w^haVe Ipicrsed and totally 
annulled thes^Ald'jdSgthent ^ and we have further considered in 
our said court GT^i^e us at ^k^ssbninsttr aforesaid, that the 
said C. /). be restored to ail tilings which he liith lost on oc-* 
casion of the judgment aforesaid : And now on the behalf of 
the said (7. 2). i*) our said couit before us wc have been in- 
formed, that the said A B. hath had his execution of the 
damages aforesaid, on pictcnce of tlie*^ judgment aforesant, 
given in our court of the Bench afoiesaid, and is jet possessed 
thereof, to wit, at ; whereupon the said C. D* hath hum- 

bly besought us to piovidc him a propei lomedj in this be- 
* half: And we being willing that what is just in this behalf 

should be done, command jou, that by honest and lawfal 
men of jour bailiwick, you inAc known to the said A» B. 

that he be before us, on wheiesoeicr vve shall then be 

in Kns,hudy to shew if he hath or knowclh of any thing tosajr 
fui liiinsclf, why the said C. D, ought not to have resUtulion 
of the damages aforesaid, accoidnig to the force form and ef- 
fect of the judgment aforesaid, given in our said court before 
IIS, and luithw,rto do and iecei\c, ifc. (as before, p. 529.) 

) George the Third, To the sheriff of greeting ; 

d iu icn cut le- hcreas A^ B, lately in tiU* court before us at JVestmi7istet , by 
r\< h bill wiihoui our wiir, and bj the judgment of the same court, 

chmUr. lecojvered against 6’. />* L for his damages, (^c.) whereof 

thc^id C. /A IS convicted, as appeals to us of record; and 
afteiwaids the said C /A brought our writ for conecting 
ciroi ot and ufxin the lecorcl and proceedings aforesaid, 
against the sdid. ^ B, icturnable before our justices of the 
Common Benclfjfaiid the barons of our Exchequer, in our 
Exchequer-chamber: And thereupon afteiwaids, to wit, on 

{He day of in the year of our reign, before our 

justices of the Comojon Bench and the barons of our Exche- 
♦ quer 
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aforesaid, in oui said Kxchequei-cbainbei^ it was con- Chap.XLI. 
oidt ted that the judgment afoiesaicU foi divers errors in the 
record a id proceedings should Be reversed annulled 

and altogether held for nothmg, an(}^ tliAt the staii C D* 
should he icstorcd to all iMugs winch he iiad lost on occasion 
of that |tid§ni^nt^ aS by the inspection of the record and 
proceed ngs thcicuE, iiov^ jp^miiuing’tn #ur said court before 
us, also appeirs of?ec )rd : ,A id^ 

the said C. D in our said 9 qurt«hefo|[;^ j^^i|4^ave been iii- 
ioiined, that the sai 1 A had Kis ^Ml^tton ot the da« 

mages afoiesnd, in form afoicmd recovered, and is jet pos- 
sessed tlicicof, wli( renpoii tlu said D hath humbly 
besouirht us to provide him a proper remedj iti this bchHf: 
Anduc^heing willing that what is just in this behalf should 
be done, command jou, that by honest and lawlul men o£ 
your hailmuk, \ou make known to tin snd A B. tut lie 

be hi foie us at /u, on next alter , losh-^w 

ii he hath oi knowetir ol an\ tin 'g to sa\ tor hnnsLlt, why the 
said C, 1) ought not to have lestitutioii of the rlamrgfs 
nfortsaid, it it sliill stein expedient lor him so to do, and 
fuither to do and icccivc, (as bttorc p ) 

Gcotge die Third, ) I o the shenfl of greeting (§ ) 

vVhcieas A B kuclj, thu is to s\j, in tciin in the— — ''1/ »ft'r 

jtar ol our icijn, in oui (c in t bt foie ^ir / ir// (/ f//6/is kinebt 

^ ^ \ I •»n lUh 

and hi«> comp iiiious, ilien oui fUsticr s of the hi iich at JV s/- K ml » Hem. 
'tmnsteii hj oiii wntand hj tia pilgmcntof the same con. t, 

It coveicd 'igainsL CD 1 rte <>*, {^( ) 1 toi Ins d im ige^, 

(4ft ) , whereot the snd C. D is toiivicud, as hj the recoid 
and pioceedings theie )i, which for ceriaiiucauses of error we 
latch caused to be hiought into out couit b fore us, appeals 
to us of u cord And b> uasoii of divers criors in the ^id 
record and proceedings, and also in giving tin jiidginenL 
aforesaid, we have revtiscd and totally aninillcd the same , and 
wc liave tuithcL considered in out said court before us, that 
the Slid C.yj. be icstoied to all things whicbjie bath lost on 
occasion of the ]udgnrent afoiesaid And {mere as the snd 
A. B, on pictence of the siid foimtr judgment, hatH Irad his 
execution of the damsgts afoiesaid, and is yet posse'jsel^^ 
thereof, as we have been informed . Thep^fore we coinmaml 
jou, that if It can be matle appear to you, that the said A. B. 

ftatl) 
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Chap.XLI. bath had hi? ^ecution of the damages afofesald, by virtue 
of|;he judgment afoiesaidruti^en without de!^ you cause the 

said £’>*1). to have fnii rebtitutlott'‘of the said 1 : and if 

eahnot tau^c him to have restitntjj^ thereof, then that 
of the goods .it# chatt^s of ihe'iai'd S. in your bailiwick, 
you cause to be niade''^e said and cao#*that money 

to be delivered w ithoiit delay to d^^sjlidyC'. D. (or, ** that you 
take the sai()|^4i^i|7|^if he shall be foudd th your ba^Hwick, 
and him safely *0 that you may h.ive his body before 

us, oil wherOs^ver, f>c. Hofestgio and make satisfaction 

to the said C.D. of the said — */.”) : And in what manner you 
shall execute this our writ, make appear to us, on — r- where- 
soever, (fiCc.) ; ahd have there this wiit. Witness, (jCt.) 

7i»^nkrVftci George the ThirA^ (fife.) To the cjrectin": 

a nKiginrnt Whercas B. lately in our c )urt before us at Westminster^ 
1-^chrqucr.'^'^ witliout oul Writ, and by the judgment of llic same 

timUu couit, rtoo\ Cl od against C JX /. foi his damages, (Sft.) 

whereof the said C. D was convicted, as appears to us of re- 
cord! : And aflciwaids, to wt, on the day of — ^ in the 

ycai ofyoui uigr, the traiibcript of the record and pro- 
ceedings afuiesaid, with all things concerning the same, by 
\iitueof 0111 ceitiiii will foi collecting error, prosecuted by the 
baid C. D iiAhe premises, was transmitted Horn onrsatd couit 
before us, bcfoie oui justices of the Common Bench and the 
baions of our Exchequer of the degree of the coif, in the 
Exchcqucr-ihambor, eccordir.g to the form of the statute 
made hi .the pailiament of the lady late Queen of 

England j holdcn at JVc inmnslti, on the 23d day of November 
in the twenty sevdntli year of her reign: And afterwards, to 

wit, on the day of in the — - year of our reign 

adjlisaid. before oui said justices of the Common Bench and 
barons of our Exchequer, in the Exchequer-chamber afore- 
said, it was considered that the judgmcht aforesaid, for divers 
errors in the record and proceedings aforesaid, should be re- 
versed annulled |uid altogether held for nothing, and that the 
Said C\ D. shoufd be restored to all things which he had lost 
by occasion of the judgment aforesaid: And afterwaids the 
Record aforesaid, with the proceedings thereupon had in the 
premises, before the sai^ justices and barons of the Exchequer 
aforesaid, the same justices and barons have remitted before 
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US at Westmmster aforesaid, according to tto form of the Chap.XLI. 
statute aforesaid, and they now reipaiii in our same cou«^t be- 
fore us : And now on the lH!}hal||i73f the ^id C. /). in^r said 
court before us we 1 i|l^ been informed, th^ the saief B. on 
pretence of the s^id f^rme^|adgment|^hath hid his execution 
of the damages aforesaid, and is yet pj^scssed thereof : There* 
fore we command yo^, in tho laat, making the writ 

returnable on a daf <Mirtai^f 



George the Third, (jfe.) To the sheriff of — - greet- ^ (5 ) 

ing : If C* D. shall give you security that bis suit shall bejadgment. 
prosccut^ed, then in your full county cause the plaint to bo 
recorded, which the same county, without our writ, 

betw^ecn yf. B. and ili^ said C. D. of a certain trespass on thf5 
case, done to the said B» by the said C. 1) as it is said, 
wherein the said C. J), complainclh that false ^lulomcut hath 
been given against him in the said county ; and that you have ^ 

the said record before us, on wheresoever we shall then 
be in England^ (or in C. P. ^M)eforc our justices at IVtst- 

minster i on ,”) under} our seal, and the 'seals of fom 

lawful knights of the same county, of such as shall be present 
at the said recording ; and summon by good summoners the 
said A. B. that he be then there, to hear the said lecord; and 
have you there the summoners, the names of the said four v 
knights, and this writ. Witness ourself at WeUmini>tcr^ the 
da} of in the year of our reign. 


By the lord chancellor of Great Britain^v^. the instance of 
the defendant. 


In the Common Pleas. w- (j i > » ) 

•— term, ,,, q )> 

Upon reading the affidavit ol E, F. it is ordered, that the 
defendant, within six days after notice pf this rule, to be given 
to his attorne}' or agent, do percinptoiily iilejtf record in this 
court, the writ of false judgment, issued between the said 

parties, directed to the shefiil of ; or in default thereof.* 

that a writ of pnxeilendo be issued forthwith to the said de- 
fendant* 

By 
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Chap.XLL By Virtue of thii» wiit to me diiccted, I bate iii my fu({ 

Return to writ held at the day of — — in the — — jear 

tint i4ign of our sotercigti \otd George the third, bj the 
l^ce^f God of the uniten hingdom M Gteat Bitiaiit and 
Ireifina king, defender of the fukh, catlfed the plaint to be 
recorded, wh^^eof men^n is withtn nidife ; and I have the re> 
cord of the same plaint bcfoie eHlk Mii^lord the king, on the 
day within contain*^ ,under my tseal, audvtbe seals ef four 
lawful kni^Q|krOf m^eaid count\, of such as Mere present at 
the said recoiding • And by «-<■« and — I hive summoned 
the within >nam< A A B that % be bcfoie our said lord the 
king, (or, in C P. bcfoic the justices of out said lord the 
king/’) on the day aforesaid, to hear the said record, as by 
this writ I am commanded , which said l^eoid is contuincd in 
a schedule to this wiit annexed. - 

c: A shciiff 


— to wit.o The — - count} -com t ol /. K esquire, 

theouii^ sheiifF of the count} afoic<-aid, held at in and for the 

county, and wuhin the )unsdiction of the sime coiat, ac- 
to iiini ]uip cordino^to the custom of tht said couit, horn tune whereof the 

diet. memor} of man is not to the conti uy thcie used and approved 

of in the same c ouit, on the da} of in the 

}Cirof the*iemi of our soveuign loid Ocoi^t the third, by 
the grice of God of the united kingdom of Cj)iat ^u/aznand 
Ireland king, defendtrof the faith, and in the }ear of oiir 
Lord l8 — , befoie / M {Sfi,) ficeholdcis within the said 
count}, and suitors of the same court. Pc it remembered, 
that at this court comes heie ^ 7? in Ins pirptr person, and 
now in the same cfuit hert, levies his phint agiuist C D o{ 
a plea of trespass on the cast to the damage of the said A. B* 
of ibirty-niiic shillings and elevtn-pence , and iii the same 
court heie finds pledges to prosecute his said plamt, to wit, 
John Dot and Bichard Roe , and now in the same court here, 
prays the pioccssot the vime couit lieie to be made to him 
thereon again^ the said C D. in the pba of his said plaint, 
and It is granted to him, Xc. And upon this it is in and by 

the same couit hert commanded to , one of the bailiffs 

enant of the said I K slieiifF of the said county, and mi- 
xiiscer of the same court lure, that he summon by good sum- 
moners^ the said C. D, within the juiisuiction of the same 

CQUlt^ 




courts that Ii^be and appear at the nest courtiibf tiic countj^ CliAP«XLL 
aforesaid, to be holden at ~~ ^aferesaid^ in and for ^ the 
county aforesaid, and witbia^t&e jurisdiction of tbe^satne 

court, on day of ^ — next ensuing, to ansvvee, 

to the said B in the plet^f the said plaiiH; ; and what l)lie 
ssiid minister shall do thereon, that he (Certify to the same next 
court ; the same day is in by the same coutt here given 
to the B. tj^be ttfe7e,*jrc. At which %me next court, 

to wit, the county-court of the said 3H A'^i^iquiVc, sheriff 

of the county aforesaid, hel^ .at aTouesaid) in and for 

the said county, and within thc|lirisdiction of the same court, 

on — — tlie day o^— — in the said — • — jeur of the 

reign of our said lord the now king, before iV. 0. (Sfc.) free- 
holders within the said county, and suitors of the same court, 
comes the said ji. B* in his proper person, and offers himself 
against the said C. 2). in the pica of his said plaint; and the 

said bailiff and minister of the same court, now returns 

to the same court here, the aforesaid precept fo him in form 
aforesaid directed, in all things served and executed, to wit, 
that lie by virtue of that precept, to him in form aforesaid 

directed, by — — and good suinmoners, hath summoned 

the said C, D. within the jurisdiction of the said court, that 
he be and appear at the same next court, to answer the said 
A» B, in the pica of the said plaint, as he was commanded : 

Whereupon the said C D. being solemnly called, comes into 
this same court here, in his proper person ; and thereupon the 
said A, B, in this same court, puts in his place E. F, his at- 
torney, against the said C. D, iii the pica of the sait^ plaint; 
and the said C. Z>. in this same court here puts in his place 
G. IL his attorney, at the suit of the said A. B. in the pica 
of the said plaint ; and thereupon the said A, B, prays a day 
to declare against the caid C. /). in the plea of the said pl^j^ 
here, until the next court of the county aforesaid, to be 

holden at aforesaid, in and for the county aforesaid, and 

within the jurisdiction of the same court, on the — — 

day of now next ensuing; and he hath ; the same 

day is given to the said C. Z). to be tbeie, fiCc. At which same 
next court, to wit, the — — county-court of the said /. K. 
esquire, sheriff of the county aforesaid, held at afore- 

said, in and for the said county, and within the jnrisdictioii 
of the same court, on the aforesaid —— the day of — - 


in 
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Ch\f.XLI. in the — ^ year of the reign of our said lord the now king« 
be|^e IK (Sic.) fteebojj^ri withio the said countj, and 
''suitoMof the same court, come|as well the said jB. as the 
^D.'by their attoinies^jbre^td >.^d hereupon the said 
p^a) <; a further day to dec^e against the said C. D. in 
the plea of t^ said plaint heie|'^ptil the next court of the 

^ county, afore^Pd, to be bolden,ial|r aforesaid, in and for 

the s,ud couuty, ani^ithin the junsdictioatf^f llie stmei^ourt, 
on — tli^3||||tt;^ daj^b’l now next ensuino; ; siiid he hath 
It, hsC , the same ilay is given to the said C. D to be there, 

He- Air which same next cour<!|^ to w»t, the count j const 

of the said /. K csqtiiie, slier i IF ot^^tlio saidionnr^, held at 
— aforesaid, in and tor the said county, and within the 

juiisdiclion of tlie same couit, on the aioresaid the 

day ol in the \edi of tlie rcigsQ^^l^f our said lord the 

now kin^, betoie R. S. {Sul ) treeboldefii withiii the said 
count}, and siiitois of the same com t, come as v\eil the said 
S. the said (\ /). by then attornies afoiesaid: And 
thcieiipon the said A Ji» by hi^ said at tome}, now declares 
lietc in this same court against the said C J). in the plea of 
the said plaint, in mai/ilci and (oim following, that is to say * 
In the^icount}.ton»t B complain-* rgaih^t C* 1 ). of a 
plea of trespass on the case , foi that whereas, ife (lune copy 
the dcclaiapbn ) And thcioupon the said C /^. |>ia}s Icavft 
* to impail theioto heie, until the next comt of the county 

afoicsaid, io be holdeii ui und for the samecounty beie, to 
wit, at — ^ afoiesaid 111 Uie county atoiesaid, and within the 

jurisdiction of tlie same court, on — ~ the day of 

now next ensumg ; and he hatii it, , the same da} is gt\eii 
to the said A, B. to be there, Ac* At which same next couit, 
to wit, the — county-court of the said 7. A" esquire, sbe- 
rifttof the county aforesaid, held at aforesaid, in and lor 
the said county, and within the jurisdiction of the same court, 

oft the aforesaid - the ■■ day of — — in the year 

of the reign of our said lord the now king, before T. U. (&c.) 
ficeholders nothin the said county, and suitors of the same 
court, come as well the said A as the said C. D. by their 
attornies aforesaid ; and tbereuiion the said C Z). by his attor* 
aforesaid, defends ^be wrong and injuiy, when, SCv» and 
4s^ith tibat lie did not undertake or promise, in manner and 

fon* 
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form as llie sdid B. hath above thereof complained against CilAP,XLL 
him; and of this* he .the said puts bimlHf upoiMjbe 
countrVi Xc, And bcreupcp t&e said B. prayi#l^pe to 
reply thereto tjl](^ nelt court of the courit^afol||r^ 

said^ to be boiden1^ind$ii|^the same county bere^ tawi||f at 
-——aforesaid in tb^said dBqnty, and within the jurisdiction 
of the same court, on — now next ^ 

ensu|M; and h^liathit/^; the sagi^day is j^ven to the ^ 

.said G /)• to bo there, 8fC. At whictf^me^^ra^ court, ^ « * 

wit, the county-court the said esquire, sheriff 

of the county aforesaid, held St aforesaid, in and for the 

said county, and within the jurisdiction of the same court, on the 

aforesaid the— — day of— — in the year of the reign 

our said lord, tlie^s;, nic king, before F. JV. {Sac,) freeholders 
within the said cOwKj^and suitors of thejsame court, come as 
well the said said C. 1). by their at torn ies. afore- 

said ; and thereupon the said A* B* doth likewise put himself 
upon the country : Therefore to try the i^.suf above joined 
between the parties aforesaid, it is commanded by the court 

here, to — — and bailiffs and ministers of the aforesaid 

court, that they cause to come at the liext court, to be^holden 

at aforesaid, in and for the county aforesaid, and within 

the jurisdiction of the same cohi t, on the — day of 

i'w— now next ensuing, twelve honest and lawfulfmen of the 
same county, and within the jurisdiction of the same court, 
by whom;' Sfr. and who neither, Xc. to recognize, 4’C. be-^ 
cause as well, Xc . ; the same day is given in and by the said 
court hei^ to tlie parties aforesaid, to be there, Sj^c. At which 
same next court, to wit, at the — county-court of the said 
/. Kn esquire, sherilF of the county aforesaid, held at — — 
aforesaid, in and for the said county, and within the juris- 
diction of the same court, on the aforesaid — j — the (|^y 

of ill the year of the reign of our said lord the now 

king, before X, Y. {Sac,) freeholders within the said county^, 
and suitors of the same court, come as well the said A, B, as 

the said C. D* by their attornies aforesaid ; and the said 

and — bailiffs and ministers of the aforesaid coSrt, to whom, 

Xc» have not returned the aforesaid precept, nor have they or 
either of them done any thing thereon : Therefore, as befoi^, 
it is commanded by the court here, to the» aforesaid — — « and 
1 bailiffs and ministers of the same court, that they cause 

U u to 
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ChAP.XLI* to come the next court to be holclen at — -i— itforeitaid, in 
■ Jfoir tbiPfe»aid county, ftocT within the jurisdiction of the 

rt, on the -—"(jjjiy of — ^ now next ensuing, 

^ onesr and lawful men of tb^ county, and within 
tl# jurisdiction of the same '^iiil|Nrt, b^L^om, He. and who 
neither, recognize, Ke. because^ well, flCc. ; the itame 
day is givcnlm and by the said here to the parties afore* 
said, to b^here,^Ck Before^ which said next the 

^Oresaid was in due manner removed from his said 

office of sheriff of the county aforesaid, and Z, A. esquire was 
dijjy chosen, constituted and appointed sheriff of the said 
county, in the lieu and stead of the said /. iST. At which 
same next court, to wit, at the first county-^court of the said 
Z. An esquire, sheriff of the county beltl at 

aforesaid in and for the said count^^H^ within the juris- 
diction of the same court, on the ~ the day 

of- in the year of the reign of our said lord the now 

king, before J?, C, (&c.) freeholders within the said coil^, 
and suitors of the same court, come as w'ell the said A. Z^.^as 
the said C. D, by the|j attornies aforesaid ; and the said — — - 
and.f;^|!i^, baihffd and ministers of the court aforesaid, have 
sent here the aforesaid precept to them in form aforesaid di* 
rected, things served and executed, together with a 

panel of^^m names of twelve honest and lawful men of 
county aforesaid, and within the jurisdiction of the said court, 
and who are in nowise of kin either to the said A. B. or to the 
said C. D, impanelled to recognize in form aforesaid, between 
the parties aforesaid : And those jurors, in form aforesaid so 
impanelled, namely, D, E- (&c.) being solemnly called in 
the same court appear, who being chosen tried and sworn by 
the same court here, to speak the truth of' the premises above 
ebntaired, and^ut in issue between the said parties, upon 
their oath say, that the said C. /Adid undertake and promise, 
in manner and form as the said A. Zf. hath above thereof com* 
plained against him ; arid they assess the damages of the said 
A. B, bv rei^oti of the premises aforesaid, over and above his 
costs and charges by him laid out about bis suit in this behalf, 

to - — —j. and for those costs and charges to pence : And 

tfeereiifjFon the said /f. jff. prays the judgment of the court 
bfetre, of and upon>^the premises aforesaid : But because the 
CoUit^Hdw here Hath not yet determined v/hat judgment to 

give 
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give in the premises, a day is therefore given ^ this count, 
as well to the said A. JB. as to* {l|j^ said C. D. tml .|,be 
rourt ef the county aforesai ^ to ^e holden at 
in and for the said and within the jurisdictio^m tli 3 |k 

courts on the next ensuing, for bltlr-* 

ingtbe judgment of the said court thereupoj||n for that this 
court hath not yet theretK|^tarmined, M which same 
next |^urty to wit; at the second cou||y-couK^<pf the said 
Z. A. sheriff of the county aforesaid, limd at 4ml. aforesaid, 
in and for the county aforesaid, and ivitliin the jurisdiction of 

the same court, on the aforesaid the day of in 

the said year of the reign of our said lord the now king, 

before F. 6. (&c.) freeholders within the said county, and 
suitors of the sain^f^^^rt, come as well the said A. B. as the 
said C. D. by th^i^H^nics aforesaid ; and thereupon all and 
singular the prei^f^^aforcsaid being seen and inspected, and 
by the court here fully understood, and mature deliberation 
being thereupon bad, it is considered in and by the same 
coiirt here, that the said A, B. do recover against the said 
C. /). his damages costs and charges, in form aforesaid as*« 

sessed by the said jury, to and ^so /. for costs 

and charges aforesaid, by the said court here adjudged of 
increase to the said A. B. and with his assent^, which said 
^mages costs and charges in tlie whole amount — L ; and 
the said {>* JX in mercy, 

' Z. A. sheriff. 


thia couit. Chap* XLL ' 


In the Common Pleas. 


C.D. 

V. 

A. B. 

upon a writ of 
false-judgment. 


;as. ^ (§ 132.) 

term SCc 

itiiii, ac. er„,rs, upon a 

Unless the defendant^ within four days 

jud,!rment, in 

next after notice of this rule, to him or c. 
his attorney or agent given, shall assign 
errors in this cause, let there be a writ of 
execution upon the judgment in the county^ 
court of 


Side bar, at the plaintiff's instance. 


By the Court. 


And faeieupoa the said C. D. says that the record aforesaid 133 ,) 
is vicious, and in many respects defective, and that false- 
judgment is given against him in and upon the plaint afore- nt«nt. 

* U n 2 said. 
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CHAF^LI.said, in thi^to wit, that the consideration < 
l ^ bd {^onims and .undei#l}ings in llie sai 






I of and for the sup- 
said declaration men- 
not stated or all^g^te nor^es the same ajfipear in 
b^be said declaration, to i^ve or happehed within 

tlA jurisdiction of the couiity-coillt oPtt^herifT of the county 
aforesaid ; agd also in this, (o wit, tha^y the record aforc^ 
said it appem, that the jiidgm^Waforesaid, in form aforesaid 
given, watMgiven fpx the said A. B. against the sai^C. JX 
#ltereas hjj^e law of the land, the said judgment ought to 
have been given for the said C. D. against the said //. B, 
And so the said C.D. says, that in the said court of the said 
county, fiilse-judgment hath in divers instances been given 
against him in the plaint aforesaid; and he prays that the 
said judgment, for the above and otbejl^^ects in the record 
aforesaid, maybe reversed annulled a ^ M together held for 
nothing, as being false sind of no em^lpiirnd that the said 
C. 7). may be restored to all things which be has lost by oc- 
casion of the said judgment, jfc. 




):u.) 


And the said A B. says that the said record is in no w'isa 
vicious or defectiv(v4ior is any false-judgment given against 
the said C\ D. in or upon the plaint aforesaid ; and he prays 
tliat the said court here may proceed to the examination of 
the said r)iStiord, and to the reformation and correction of tfeHl 
false-judgment, if any shall be found or appear^lb be given 
therein, Kc. But because, [Kc,) f 

.fr 

By virtue of this writ to me directed, I have in thy open 
county-court, held in the Sessions^-llall in in and 

for the said couiUy of Lancaster ^ on the clay of 

in the — year of the reign of our sovereign lord 

George the thir|j^ by the grace of Cod of the united kingdom 
oUy<mashve Britain and Ireland defender of the faith, 

ui(* roinmon •lused the plaint to be recorded, whereof mention is within 
made; and I have the record of the same plaint, before bis 
majesty's justices at Lancaster^ on the day within contained, 
uhder my s^I, and the seals of four lawful men of the said 
county, of those who were present at the said recording ; and 
by s — ^ and 1 b^ve summoned the within-named A. B. 

that be be before his said majesty's justices at lAincastev^ on 
the day aforesaid, to biar the said record, as by this writ I 

•m 


(•5 

K» ».4rn tu n ilt 
ot t.*l>o 
Huiit, tonv- 
nsovin" {tni* 

coni- 
by ju5' 

tiC'CSf Milbi; 


ricas ut Lari’- 
waiter. 
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am cotnmaiuled : which said record is contained in a schedule Cuap.XLL 


to this writ annexed. 






Lancashire^ to ifit.^^la>i|||^by writ, in the cl^un]^- 

court ot /• A" esqu^ late^)eriir of the coxxwiy^i Lancaster^ 
liolden at the Session.s-H^|||in Preston^ in an^or the said 
countjgjj. and within the jurisdretion of the samp court, on 

tne day of in the 3 *ear of « reign 

our sovereign lord George t\\Q third, by the grace of God of 
the united kingdom of Great Britain and Ireland king, de- 
fender of the faith, and in the year of our Lord 18 — (the daj- 
on which the writ of jnstidcs was brought into court), before 
aiul ^uit|yiiy)f the same court. 



At this court, c^^pnicre A. B. in l.i[is proper person ; and 
brings into the same court here, the writ of our said lord the 
ncjw. king o{ Just ivies ^ directed to the sheriff of Lancashire; 
wbicli said writ follows in these words, that is to say : Geoigc 
the third, by the grace of God, S^c, (here copy the writ of 
justicies^ verbatim ;) Atid the said in the same court 

here, found pledge's to prosecute his plaint, to wit, J^i Doe 
Richard Roe; and upon this the said y/. A. puts in bis 
j^ace A\ F. his attorney, against the said C. the pica 
of the said^plsdut ; and by his said attorne}*, prays the pro* 
CCS3 of the same court to be made to him thereupon against 
tiie said C> /?. in the plea aforesaid ; and it is granted to him, 
S;i, : and upon this it is, in and by the same court here, com- 
manded to? ~ and the said sheriff’s bailiffs fur that 

turn only# fomtly and separately, according to the custom of 
the said court, that they or some of them attach the said C. I). 
by Ins goods and chattels, so that he api^ar at the next 
county-court to be hoklen for the said county, to answer the 
said A» B. in the plea of his said plaint ; the same day 
given, in and by the same court here, to .the said A. IL to 

be there, At which same next court, to wit, the 

county-court of the said /. A* esquire, late ftieciff of*ihc 
county aforesaid, bolden at the Sessions^Hall in /’m/a?! afore- 
said, in and for the said county, and yrithin the jurisdiction 

of the same court, oil the day of (the next 

court after the warrant issued,) in the said — ~ year of the 

reign 







CiiaV.aU^ rei^n of ou^ said lord the king before — — and — — suitonv 
of^be sacnelEburt, comes t^|r said B. by his attorney afore- 
sain,, offTs himself againsy^^e said C i). in thdf%lea of 
t^e diid plaint; and the said — ^ — bailiflPs as afore* 

said, npw return to the same coul^ here, ^he aforesaid precept, 
to them in 'form aforesaid directed, in m things served and 
executed; Vfi^ereupon the saief^;^ 7>. being solemnly called, 
comes into the same court here, in bis proper perso^| and 
puts in hi^l^lace G. IL his attorney, at the suit of the said 
^ B. in the plea of the 4»aid plaint ; and by his said attorney, 
prays that the said A. B. may declare against him upon his 
plaint aforesaid: And tfaeroupon the said 7. by his said 
attorney, noiv declares here, in this same court, against the 
said C D. in the plea of his said plainiL |n manner at^d form 
following, (that is to say): Lancaak^^^f mu C.D, was 
attached, 8;c (here co^ the declarat{^|fplea and replica- 
tion, wliich were all entered of the same court-day, v^r- 
balim :) And \lie said C, D. doth so likewise: Therefore,, to 
try the issue above joined between tlie parties aforesaid, 

cornn.ancled by the court here, to an4|i^ bailiffs and 

ministers of the afor^aid court, that they cause to come at 
the next court, to be h'>idun at^tlie Sessions- Htfll in Preston 
aforesai*!, in and for the county aforesaid, and within the 

juiisdictionr'of the same court, on the day of — — 

next ensuing, twelve honest and lawful men same 

county, and within the jurisdiction of the sama^urt, by 
whom, 8sc. and who nenlier, <§rc. to recognize, Ss($ because 
as well, ; the same tlay is given, in and by the saflie tfburt 
here, to the parties aforesaid, to be there, ^c. wfltch 

said next court, the said /. AT. esquire wM i|i^.^^^:1banner 
feniovr^d from his said office of sheriff of the couifty iforesakl, 
and L- M. esquin* was duly clioHn ipohstituted and appointed 
sheriff of the same county, in the lieu and stead of the said 
M K. esquire : At wfaieb same court, to wit, at the first 
county -court of the said L. M. esquire, sheriff of the said 
count}', hoiden at the Sessions Hall in Preston aforesaid, ia 
and for the^id county, and within the jurisdiction of the 

same court, on — — the — day of in the said — — 

3 ’ear of the* reign of Q)ir said lord the h.ng, before ■■ and 
——^suitors of the Same court, come as'well' tfie said 
as the said C, D. by tbdir respective attornies aforesaid} and 

the 




fa;.s&jud6mpnt. 

tbe said and bailiffs and ministers of the court CiUP.XLI* 
aforesaid, have sent here the aforesaid precepU. to them^ in 
form ^oresaid directed, in alf^ things served Sc- 
outed, together vvith^ of4he names of twelve Jionest 

and lawful men ofme ^unty aforesaid, and within t^e 
jurisdiction of thqi^me 'iburt, who arc in ,oo wise alc'ii 
either to the said A. ;g^r to the said C. impanelled 
to re^gniae in form aforMaid, between the parties afore* 
said ^and those jurors, in form aforesait^impanelleJ, 
namely, iV. 0. &c. (here insert the names of tr^jurors w^o 
tried the cause,) being solemnly called in the same court, 
appear; who being chosen tried and sworn by the same court 
here, to speak the truth of the premises above contained and 
put in issue between the said parties, upon their oath say, 
that t6e said scyi ^^ . -promises and undertakings in the said 
declaration menti$i^|^i; were not, nor was any of them, made 
as well by the said 7. S. as by the said C. D. jointly, but that 
the same were, and each and every of them was, made by the 
C. D. solely, in manner and form as by the said plaint is 
above alledged a:^d they assess tlie damages of the said A, B* 
by reason of tbe premises aforesaid, t^er and above his costs 
and charge^y him laid out about his suit in this behalf, to 

- 1. and for those costs and ciiarges to s. And upon 

this the said A. B. prays the judgment of the CQ^urt here, of 
and iipop |he premises : And thereupon, all and singular the 
premises 4fo>'e8aid being seen and inspected, and by the 
court iierip fully understood, and mature deliberation being 
tlic;^u|ipn bad, it is considered in and by the same cun it 
bei^,. said A, B. do recover against the said C J). 

his daQ^ai^?.^M|P charges, in form aforesaid assessed by 

the said jpry^ to p? — 1. and also 1. for ^lis said costs and 

charges, by the s^d pourt l^re adjudged of increase to the 
said A- B. and with his assent ; which saifi damages costs 
and charges in the whole amount to and the said C. 

in mercy, Kc, 

L. M. sheriff. 


And bereiipon the said C. D. says that the record aforesaid isc.) 
is vicious, and in many respects defective, and that false- 
jitdgmeot is given against him in and^upon the plaint afore- 

said, inferior cool t. 
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Chap.XLI. said, in this, to wil, that it ^ocs not appear by the record 
i-f aforesaid, t^t the said X. Jf. put in his place the said £.F. 
his attorney, against the said* C. J5. in the plea afor^l^d, or 
that the sttid C. J). put in his pf^e th^ aaid G. 11. bis attor- 
i»%, at the suit of the said A, in the plea aforesaid ; and 
also in^>is, ^ wit, that it does not appetRr by the said record, 
^ that the said C. H. appeared in said court of our said lord 
the kibg of bis wapentake aforesaid, holden at the borough of 

aforcs^, in and for the said wapentake, at the return 

of the said precept in the said record in that behalf mentioned, 
to answer the said A. B. iu the plea aforesaid ; and also in 
this, to wit, that no day is given by the said record, to the 
said C. D, to appear at the said last^mentioncd court, but it is 
thereby alledged, that the said A. B. had leave to imparl until 

the said day of in the year aj^'^^id, and then to 

answer ; and also in thi|, to wit, that iti'^oes not apfiear by 
tlie said record, that tnb said A. B. declared upon the said 
plaint against the said C. D. in the pica aforesaid ; and also in 
this, to wit, that the bill aforesaid, and the matters therein 
contained, in manner and form as the sanMMre above stated 
and set forth, are not sufficient in law forlne said A. B. to 
hare or maintain his aforesaid a^j^op against thir said C. J). : 
and also in this, to wit, that it doeslllot appear by the said re- 
cord, that the said plea wai^regularly continued from the said 
In'it-mentioned court, until the court of our stiji^jej|||^e king, 
holden at — aforesaid, in and for the saidj^’ap«HB^ on the 

said ^ — day of in the said year o/ptfr ; and 

also in this, to wit, that the said.lrecord dd'es eo^qil||&gkny 
panel of 'the names of the jurprs afQ<)gsaid,.jjp(ri|^ ^g wK>r 
thereby, that any pre^pt issued to sumi^i^|^p||P^urors, 
or that such precept was dq^ ^served atjtl^^cu||tf^ ^and als6 
in this, to wit, that no jud^'men1l^t^0ilrs ^ have been given 
for the damages costs^nd charjgel aforesaid, b}' the jurors 
a^resaid in form aforesaid at^e^^y or that the said C.J). 
should be in mercy ; and also in this, to wit, that by the re- 
cord aforesaid it appears, that the judgment aforesaid in form 
aforesaid giv&, was given for the said A. B. against the said 
' C. D. whereas byiitlhS law of the land, the said judgment 
ought to have been given for the said C. D. against the said 
A.S.: And so the saidiC Z). says, that' id tbeiaid court of 
* our 
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our said lord the king of his wapentake aforesaid, hoiden at Cua^.XLI. 

tiie borough of aforesaid, in and for the ;|^id i.apen- • » 

take, fi^-judgment hath in divfers instances been given, Rc. 

(as before, p, 660.) . 

I Ifi*: 

. .f 
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CHAP. XLII. 


^Distress, and Replevih* 


I.) 1 HKREBY* authorize and require you to distrain the goods 

train lor not. chattels in the dwelling house (or, '* in and upon the 
farm lands and premises”) of A.B. situate at • in the 

county of , for 1. being - ■ years rent, due to me 

for the same at last ; and to proceed thereon, for the 

recovery of the said rent, as the law directs. Dated the — — 
^ day of 18 — . 

Your’si jft*. 


To E. F. my bailiff. 




C.D. 


( 52 -) 

Ihventory of 


trained. 


An inventory of the several goods and chattels distrained 

tho goods <lis« by me C. D. (or, “ E. F." the bailiff,) tl<j|^— day of 

in the year of our Lofd 18 — , in the dwelUng*hou$e, {Ec.) of 

A. B. situate at — — in the potl^^of , (and if tjie dis- 

tress be m^ade by a btiiliff, s^y by the authority and on the 


behalf of C. I)'') for thcj^m of 1. bein^ 

rent due to mo, (or, ‘•^to the said C. D.”) at 

In the Dwellmir-howi ^^^ ’ 
be Parlour: One table, f" 


yeans 


3 .) 

Not oe of dig- 
tri.ss. 


Mr. A. B. 

Take notice, tlmt ^ 
bailiff to C. D. your lahdl 
the premifes above-mentio 
specified in the aboy^jjgpv 

years rent du^ to me, 

last, for the said premises ; 



that 


unless you pay the said 
rent, with the charges of distraining for the same, within five 
days from the date hfj^of, the said goods and chattels will 
be appraised andlfpla Mcording to law. Given under my 
hand, the day of in the year of our tord 18 — . 

U . 

Take 


WivpU) it. S. 
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Take notice^ that by the order and on behalf of C. D, I Chap. 
have this day taken and distrained, in and upon the farm and' 

lands dji^d in your occupation, in the parish of The like, for 

in the county of — all tfie corn, grain and^etTefits in the a'rent^cilargc. 

inventory hereunder written mentioned, for the sum of ?. 

being years annBity or rent-charge of (kimm^ 

due to the said C D. at ^last, and charged on, and issuing 

and payable out of, certain manors, farms, lands and premises 

called , in the said parish of in the county of — — r* 

aforesaid, of which th& farm and lands first above-mentioned 
are part and parcel ; and that unless the said arrears of the 
said annuity or rent-charge, together with the expenccs of 
this distress, are paid and satisfied, the said corn, gra.n and 
eflects )yill be disposed of according to law. Dated, (iCc\) 

E. F. 

To Mr. A. B. ahd all whom ^ 

It may concern. 


Memorandum^ that I A. B. do hereby consent and agree, (§ 5 .) 
tliat C. JX my jj^j^lord, 'who hath distrained my goods and 
chattels for rent, in a dwelling-house, i&Cc.) situate at — — in consent, to the 

the county of , shall ^patinue m possession of my said t'momj in pos- 

goods and chattels, in th^said dwelling-house, (ifc.) for the 


space of 
having 



days from the di^ thereof; the said C7. /). 
forbear the sale of the said goods and chat- 
of time, to enable me to discharge the 
?aid B^ do hereby agree to p|^the 
jhe sml^ossession. As witness my liand, 
in year of our Lord 1 8 — . * 



) this ir 


}l and truly appraise the ($ 6 -) 

ititory, (the constable 

inven^y in his hand, and 
[Wording to the best of your 


You, and each i||^! 
goods and chattelliineal! 
at the same time boldin'! 
shewing it to the appraisers,) 
jtidgmenc. So help you God. . 

• Memoranduniy that on the — — in^tlie year of 

onr Lord 18^, Q. Hf of— — ~and T,K, of 
appraisers, were stiwn npon the* h^-* evangelists, by me 
X. M, of — — constable, well and trt!9lb appraiseakhe foods 


„ (S’.) 

Memorandum 

two sworn thereof. 
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AUTHQftlTY FOK» AMA 


Chap. 

XUI. 


(i 8) 

Form of aip* 
pr^isictDent. 


(§9-) 

Deputation to 
grant reple- 
vins. 


(S >0.) 

Writ of I'iple* 
vli». 


and chattels mentioned in this inventory, according to the 
^est of their judgment. As witness my. hand. 


PreseniVat^^^e time of'N 
swearing thgTsaid G. H.f 
and /. K, il^bovr, and T 
Witnesses thereto. J 


jZ, C(%^^l)le. 


N.O. 

P «> 


We the above-named G. //, and I, K, being sworn upon 
the holy evangelists, by L. M. the constable above-named, 
well and truly to appraise the goods and chattels mentioned 
in this inventory, ajpcording to the best of our judgment, and 
having viewed the^aid gootls and chattels, do appraise and 

value the same at the sum of 1. As witness (^r hands, 

the day of in the year of our Lord 18—. 

G. Tf. 

Witness, J. A’. 

S. ai^ ’orn appraisers. 

{The two last forms are usually written op uie inventory.) 


(to wit.) JV.P. esquire, sheriff of afore- 
said, ^ Jt, S. gentleman : I do hereby appuintSi of my 

deputies, for making or granting replevins wi^ii<'the said 
county, pursuant to the statute iu that c^' m^i^ jpro- 
vided ; ahd for your so doing, thiSj^sball be ^^v^|[icient 

j^.^officc. 


t6nt 

warrant and authority..^ Given jiimder tb(^sbg]^ 

the —— day of 18— 

' '« '3|^tlie same sheriff. 

George the Third, i^e.) sheriff - of — greeting ; 

We command }’OU, that justly' and without delay, you cause 
to be replevied to yf. B, his cattle, goods and chattels, which 
C. D. look and unjustlj^ detains, as it is said ; and afterwards 
cause |iim to be my remedied in this behalf, that we may 
no longer hear any clatiour thereupon, for w|int of justice. 
Witness bur§.eif at Wettminster^ the — ^^^ay’ of in the 

— — yesyt-ef^our reigS.^* 


George. 
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George the Third, (Jfc.) To the sheriff of Chap* 

We copamand you, as before^ you were commanded, that 
justlyjPR. (reciting the former writ to the end^) or signify to 
us the "cause, wherefore you would not or coaid 'not execute 
our inundate to you thereupon before directed.^ptness, (£Cc.) 

the 7 Vird, (4*1:.) To the sheriff of — ~ greeting? (5 12.) 
Whereas we-iiave oftentimes commanded you, tliat justly, Xv* 

(reciting the alias ^ to the end :) And you disregarding our 
aforesaid mandates, as we have heard, have not hitherto 
taken care to replevy to the said J. B. his cattle, goods and 
chattels aforesaid, or at least to signify to us the cause where* 
fore you would not or could not do it, in manifest contempt 
of us lu^d of onr aforesaid mandates, and td8thc great damage 
and injury of the said y/. B. at which \Ve are greatly sur- 
prised and offended : We therefore command you, (irmly in- 
joining you, that you cause to be replevied to the said yf. B. 
his cattle, goods and chattels aforesaid, according to the tc* 
nor of our aforesaid mandates to you thereupon before di- 
rected, or that^gg^ be yourself before us, on whereso- 

ever, {Xc.) to shew why you have neglected to execute our 
aforesaid mandates, to you thereupon so often directed; and 
liavc there this writ. Witness, (Sfc.) 




— complains of C. D. in a plea of ta- 13,) 
king his cattle, goods and chattels, *“"****'“ 

against g^ig 4 ^ and pledges, 



John Doe^ 
*and 

liichard Roe. 


JPiedges to prosecute, 

* * 

Know Bit men prestihts, That we A. li, of (5 14.} 

W. G. of tncl T»Si of 4 r ^jointly and severally 

held and firmly bound esqiwc, sheriiFof the couniy 

of , in the sum of 1 . (double the value of the cattle 

or goods distraiaed,) of lawful money of the united kingdom 
of Great Britain and Ireland, current^n England, to be paid 
to the said sheriff, or his certain attoft^jjjj^ executorS|j admi. 
nistrators or^.aasjgns>; for which paynHut to be well aad truly 
made, we hind .dij^lvesy ^nd each .and every ^of us in the 
whole, our and each and every of oil^ heirs, exe9utor.'i and 
♦ administrators, 



«90 


AUraORlTV FOR, AND 


CffAP. administrators^ firmly by these presents : Sealed with emr seals. 
XLIL 'Diite(fcS^e -~-^day of " ' 

The cQ^tilon of this obligation is such, that if t^^bove* 
boundcn do appear at the next county-court, to be 

holden county of at j, on the day of 

next, ”tod do then and there prosecute h^s suit with ef- 
fect and without delay, against C. D, for the taking and 
unjustly detaining of his cattle, goods and cli^tuls, to wit, 
(here set forth the cattle or goods distrained,) and do make 
return of the said cattle, goods and chattels, if a return 
thereof shall be adjudged; that then this present obligation 
shall be void and of none effect, or else to be and remain in 
full force and virtue. 

Sealed, (^c.) | 

(§ {,%,) 'Know all men by these presents, that I JV. P, e^uire, she- 

riff of the county of , liave at the requebt of the within- 

named C. /). the avowant (or, person making cognizance**) 
in this cause, assigned over ihis rf'plevin-bond unto him the 
said C. D, pitrsuiant to the statute in case made and 

provided* In witnessi whereof^ I have hereunto set my hand 
and seal of office, thii day of IB—. 

Sealed, (^)T.) 

(§ 1 ( 1 .) ■■ (to wit.) IV, P, esquire, sheriff of the county afore- 

said, to the bailiff of the hundred of in the sliild county, 

and to John Doe and Richard Roe my bail ids, at^to every of 
them, jointly and severally, greeting: Forasmuch as if . A 
hath found me ^sufficient security, as well for J^cd^dtlng his 
suit with effect a^dnSt 6*. 1). for taking and Uiiffely'^dctain- 
ing his cattle, goods and chattels, to wit, vdliicli the said 
C. />. bath taken and unjustly detains, as i^is said, as also for 
maS^ing return thereof, i^retuni thereof slull be adjudged; 
therefore on behalf of the said A. B. I command you, and 
every of you, jointly and severally, that without delay you 

, replevy, and cause to be delivered to the said A. B. his said 

cattle, goods and chattels ; and that you immediately summon 
the izid C. D.' to my next Couoty-court, to be hol- 

den at^-j — in and for the said7c6iuifl^ lo'aoswer the said 
A.B. in tl^ plea aforesaid; ah^ Jilr manner you shdl 
' ' fa&ve executed this p^ecept^ certify to^e at tny said next 

‘ * county- 
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county'iSDaYt)' to be held at the time and place aforesaid) Chap. 
under the peril attending the neglect thereof. Gtveh sunder 
the sat^f my.office, this <— -> day of — - in the year nf our 
Lord iS— . • ■ . * 


. — —{to wit,) By* virtue 6f a warrant from^W,i«eriiT of (in.) 
the county of to me directed, I summon you to appear thereon, 
at the next qpunty-court to be holden at in and for the 
county aforesaid, to answer B. in a . plea of taking and 
unjustly detaining bis cattle, goods and chattels. Dated' the 
— day of 18—. 

M.E. bailiff. 

To Mr. CD. 


George the Third, (SCc.) To the sheriff “^f greeting : (§ is.) 

Whereas we have oJ^tentimes commanded you, that justly and 

wiliiout delay you should cause to be rejilevied to B. his ^‘i**®* 

cattle, goods and chattels, to wit, (jCc\) which C| /). hath taken 

and unjustly detained, as it is said, according to our writ to 

you before direo^, or that you should be yourself before us 

on wheresoever, (fiCr.) to shew why you neglected to 

execute our mandates to you thereupbn so often directed : 

And you at that day returned to us, that the cattle, goods and 
chattels aforesaid were eloigned by the said C. D. out of your 
bailivviclj^tto ^places to you unknown, so that you cO'uld in 
nowise r^evy the same to the said A. B. : Therefore we com- 
mand you, that you take in withernam^ the cattle, goods and 
chattels 4 )f tbe said C. D* in your bailiwick, to the value ol 
the catdip^^jgciads and chattels by him the said C. I), before 
taken, m^^leUver them to the said^.^. to be kept by 
him, u#ii the said C. 2>. will deliver the aforesaid cattle, 
goods anc' chattela to the said A.B.: And in what manner 
you shall have ci^cuted this our wHt, make appear to on 
— wheresoever, fifc.{oriii«C. P. ^*to our justices at JVastmins^ 
to’, on — — that we may cause to the further done therc-^ 
upon what of right, and according to the law and custom of 
Englaudi see meet to be done. We also command 

you, that 4f tjpe aaid A^ B- abairma|e,y||| secure of ^ose- 
cuiinghis claim, j^antl • of iretiitning thb cattle, goods and chat- 
tels aforesaid# df t^icaeof shall be adjudged, thcnjthat 

said Cl D. that he be " 
before 


you.pai.byigages aou:8afe pledgfba the^ 
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AUTHORITY FOR, AND 


at/the 
taking 

(§ ^9.) fV. P. esquire, higli-sherifF oft the said 

o*V":c.-** county, to all and singular my bailiffs of said county, 
MuT greeting : Forasomch as A. B, hath found me^ufficient sc* 

piami. curity, as well to prosecute his plaint against C /J. for la- 

kir)g and unjustly detaining his cattle, goods and chattels, to 
\yit, (ift ) as to make return thereof, if return thereof shall 
be adjudged ; and thereupon, by virtue of my office, 1 have 
often commanded you, and every of you, that you or some 
or one of you sh(^ld cause to be replevied to the saJd A. B, 
his aforesaid cattle, goods and chattels, which the said C. /). 
hath taken and unjustly detains, as it is said : Andt you, upon 

my several precepts of replevin to you directed as aforesaid, 

have certifietl, that the cattle, goods and chattels aforesaid 
are eloigned to places to you unknown, so that you cannot 
replevy the saiue to the said A. B . : Therefore I now com- 
mand you, and every of you, that you, or some or one of 
you, do take in u'tihvruam the cattle, goods and chattels of* 
the said C D. to the value of the said cattle, goods and chat- 
tels so eloigned as aforesaid, and dejiver llje same to the 
said A, /?. for his cattle, goods and chattels last^'afbresaid ; 
and also that you put by gages and safe pleil^^, the said 
C. D, so that he be and appear at niy next co^Hty-court, to 

be ljold<?M at in and for the said county, on the day 

of — next, to answer to the said A^ B. of tbtt fSea aforo 
said ; and that ysu Ur one of you return^n arftftWr to this 
my mandate, at my said next connty-court/ ' Given under the 
seal of my office, the — — day of •— (S(V.) 


Chap. 

XLII. 


beforegii^ (of in C. P. before our said justices,**] 
time mftjforesaid, to answer to the said A. j9/of'the 
and iltjijram '%taining of hU cattle, goods and that " 
said ; there this writ. Witness, {S(c.) 





(§ ^iO.) 

■it tie /)a_ 
eiate Jtrtfituniiu 


George the Third, {tfc.) To the sheriff of—— greeting: 
Writ ,k p)opri. whcreas you were oftentimes commanded, that justly and 
without delay you should cause to be replevied to y/. B. his 
cattle, goods and chattels, to wit, whj^^C />. bad ta- 
ken amd unjustly i|btai(}ed, as it you should 

signify us the cause, wherefb M^^ ^''^*^ ^ ' OdI or could not 
exgcutc oitr mandate to you tl^W^^lgraMr|iw^|n^ted t And 
you disregarding our aforesa1ltf]»Siltj^atWjM Wd Were informed, 
• ^ . neglected 




tiSeglccM^' to rejileyy the aforesaid c»|tle« goods ^d j^attels 
to tbei’ or to signify to os th6 cause* * * ‘ 

.wool<Li|^t cf could not do it,*in nafpifesr 
and or%ur aforesiud mandates} andj.^j'^iie. 
injury, oT the said jI, B. at which we were j 
and . offended t. Wfi, therefore commanded and 
ypU} that *you%ould cause to be replevied to tSe said A. B. 
Ills cattl^ ^ods and chattels aforesaid, according to the 
tenor of our.mandates aforesaid, to you thereupon before di' 
reeled, or that you should be yourself before us, on —— 
wheresoever we should then be in England, (or in C. P. ** be* 

fore our justices at Westminster, on' ,") to shew wherefore 

our aforesaid niandates to you thereupon directed, j'ou had 
so oftep neglected or been unable to execute : And you at 
tiiat day returned to us, that one P. L> dihimed the property 
of the cattle, goods and chattels aforesaid to belong to him, 
whereby you had not then been able to replevy the aforesaid 
cattle, goods and chattels to the said A. B. and that no other 
writ for. replevying the same had been delivered to. you; 
We therefore, bujng unwilling that tlie said A~ B, should by 
such false suggestion be defrauded of bis cattle, goods and 
chattels aforesaid, whereby, if they belong to him, they can* 
not be replevied according to the law and custom of Englafid, 
command you, that .t|||tj.ng with you the keepet of the pleas 
of our.,^^^n- of thstiP<^o^y aforesaid, in the presence of the 
said (7* if he will attend, after being summoned by you 
in that belud^ you diligently inquire, by the oath of good 
and Jawful .paen of your bailiwick, by whom, {Uc.) whether 
the catti^ goods and chattels aforesaid, so taken and*dctained, 
are the - t^ ds and chattels of th^si^d A. B. or of the 

said P. L. by that inquisition it shall appear to you, 

that the cattle, goods and chattels aforesaid are the cattle, 
goods and chattels of the said At^B. then that you oause 
them to be replevied to the said A. B. according to the tenor 
of our mandates to yob thereupon formerly directed : And 
nevertheless, if the said A> B. shall make you secure, {Xc.) 
then that yod ||^^)^^s3id P. sn that you may have 


him before 
to . os for hi)i^’ 
the. 4wwitg[ift 
aforessdd ivWe hi 



ifiresoever,^ f ^ 

behalf, as tp the said A^ B. for 
ined on occ^^ion of file claim 
dyoa,,tbat^ou put, by g»ges 

and 



^74 , ^trSOMSMT Of K0M-PRO8> ^ 

Chap, and 8Sj^|ledges the said C. J). that he be before (oria 
XLII. p, i^pfe n^ '-our said justices/') at the tioie aforesaid, to 
answe^nimid /f. of a plea wherefore he took tte afore- 
said cawjlylSB^p anf^^ttels, and unjustly detaineff them, 
as it i sjfp ill^d have there the names of the pledges, and 
this wri||^^itncss, (iCe.) . ' 


(5«i.) 

Judgment of 
non-pros, lor 
want of decla- 
ration, in the 
county-cour^ ; 
with continu- 
ance by dies da» 
tus* 


♦ 

— (to wit.) The county-court of /. K. esquire, 

sheriff of the county aforesaid, holden at — — in — , 
in and for the said’eounty, and within the jurisdiction 
of the same court, according to the custom of the said 
court, from time whereof the memory of man is not 
to the coi^ary there used and approved of in the 

same court, on the — — day of in the — — 

year of the reign of our sovereign lord George the 
third, the grace of God of the united kingdom of 
Great Britain and Ireland king, defender of the fai^ 
and in the year of our Lord 18 — , before L. M, and 
N. 0. freeholders of the said county, and suitors of 
the said court. 


« 


Be it remembered, that heretofore, to wit, on the — • day 

of in the year of our Lord 18-s-, ^ — aforesaid, came 

A, B. in bis proper person, and then and there made and 
levied to and before the said I. K. then being shriariff of the 

county of aforesaid, out of the county-«coart of the said 

sberjfF, his certain plaint against C. D. of a plea of taking 
and unjustly detaining the goods and chattels of the said 
A. B. to wit, Ad then and there fouqdd^ledges, as well 
to prosecute bis suit with effect, as to make^mturn of the said 
goods and chattels, if a return thereof should be adjudged by 

Jaw, to wit, E, F. of —— and G, U. of ; which said plaint 

is entered in the said court here, as follows : 

(to wit.) An B. complains of C, D. of a plea of taking 
and unjustly detaining his goods an<^4l^^ll(^;|^4wit, (jCc.) and 
"* also found pledges^as well to pros^u^l^^^with effect, as 
to nfdke a return W the said if a return 

’-j/- ‘therhttf 'Ahall beacOadg»l 

G.'if. of — And now cobies t^^ 



^ IN COONTir COURT# 

• in bis proper person^ and offers bim^l&Mflist the Char. » 
said 6. />. in the plea of his said plat^ ; and ^ o j mr 6\ JP. XDf. 
havingl^en duly suinmoned in th^t fehalf, into 

the same court .here, in his propef^'p^son ;"^^Mm^iEre» pnn 
the said A. B. in same court, puts in his his 

attorney, againsj^ the said C /). in the plea of th^ina plaint ; 
and the said C. D. in the same' court here, puts in his place 
— — his attoitney, at the suit of the said J?. in the plea 
aforesaid : And thereupon the said A. B. prays a day to de- 
clare against the said C. /). in the plea of the said plaint here, 
until the next court of the county aforesaid, to be holden at 
aforesaid, in and for the said county, and within ibe ju- 
risdiction of the same court, on the day of ^ 

now neft ensuing ; and he hath it, jCc. ; thCj^^ame day is given 
to the said C. D. to be there, At which same next court, 

10 wit, the county-court of the said /.A", sheriff of the 

county aforesaid, held at aforesaid, in and for the said 

county, and within the jurisdiction of the samtf court, on the 

afbresaid — — day of —— in the year of the reign of 

our said lord the now king, before — ~ and — - freeholders 
within tl)C said county, and suitors of the same court, comes 
the said C. D. by his attorney aforesaid, and offers himself 
against the said A. A. iu the plea of his said plaint ; but 
the said A. B. although solemnly called, comes not, but 
makes default, nor does he further prosecute bis plaint against 
the said Cl'i). : Therefore it is considered by the court here, 
that the said A. B. cake nothing his said plaint, but that 
he and his pledges to prosecute be in mercy, Kl\ ; and that the 
said C. D. do go thereof without day, fife, j and that he have a 
return of the said,^pds and chattels, fife. 'It 7s also considered 
by the court here7 that the said C. D* do recover against the 

said A. B. L for his costs and charges by him laid out 

about his defence in this behalf, by the said court here ad- 
judged to the said C. 1). and with his assent, according to the 
form of the statute in such case made and provided ; and that 
the said C. D, bav^ eKequtioii thereof, fife. 

of the said coiinty, 

to all and the said county, greeting « 

Whereas beretdfof«ii;^«,^#^,j(iS*^K^r-^ coonljr-court of G^lt. court, on a 
esquire, late -sh'erirf ofthetco^y aforesaid, holden at 

■*' X X 2 , in want of a plea 

* in bar. 




« Chap. 
XLlf. 


COOi^tf CQURTiP' 



''T i -A- ' 

i^id coii|i!t^, and witl]^ the -jhiisdi^ii^ df tho; 
-i— *% day of r-— -i— ‘ War • of 

I'e^ now king, before Z. St. aii^ N, O, 
sat^^. court, came A. ^. in bU proper per* 
son; aii|^ ^l|iiin!ld there, u^the same copft, levied bis plaint 
against 0j^as bailifr of a plea of, taking and un* 

justly detaining bis goodif-'^im chattels, to wit, (here set out 
the goods, as indthe plaint): And afterwards, to wit, at the 
county 'Court of the said G.H. late sheriff of the county afore* 

said, holden at aforesaid, in and for the said county, and 

within the jurisdiction of the same court, on -r- — the — — 
day of — — in the — year of the reign of our said lord tho 

Ung, before and — - free suitors of the same court, the 

said A. B. declared in the said plea against the said C. 1). 

as baiiitf of the said S\ that the said C. D. on the 

day of in the year of our Lojd 18 — at the parish of 

in the county of — aforesaid, and within the jurisdiction of 
the said court,* in a certain dwelling>house there, did take 
aforesaid goods and chattels of the said A. B. and the sai 
then and there unjustly detainedj^against sureties and pledges, 

until, ifc. as it was said': And afterwards, to wit, at the 

courity.court of me the said I.K, sheriff of the county afore- 
said, holden at aforesaid, in. ,i|,iid^for the said county, 

and within the iurisdiction of thh/Wme court, on- the 

' * day of in the year df.the feign of our said lord 

the king, before and free si^)tors of the sdme court, 

the said C. D. appearihg in the said court, as bailiff of the 
said E.*<F. well acknowledged the taking of the said goods 
and chattels, in the said dwelling-house in which, j(c. and 
justly, jCr. for ceft^ rent due and in ^l^^r from the said 
A. B. to the said E. E. for the said dwelling-house iu which, 
SCc: witli the appurtenances, held and. enjoyed by the said 
A. B. under a certain demise thereof, fo^tlle space — 
quarters of a year, next before and Wdiog on tbp — — day of 
— in the year of our Lord |8— : And such further pro- 
ceedings were thereupon had, that al 
county-court o^ me the said Z 
^aidifboldeh at — ^ aforesaid,! 
the jurisdiction of th< 
ye 


lord 


free 8u[ 


iBt 

tiifr 


ffe! suitors of tie setne'cbi 



it, at the 

county aforc- 
oounty, and 
S*~ the 

'1 

erWi eqd aijutiged 
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by tlie4|iaijs, court, thait ^.said J. 
his sud' plaiilt^;,bat th'^jhe bu^p\ed^ 

^ould|||;>e iamercy, jSCc.'j.and 
thereof without day, Kc . ; i;,nd th.l|it^te^j;>u^ 
the goods and chattels aforesaid, .-.T^re^ 
maud you, and .ey^i^ of you, .t^iU^^ut delaji 
or one of you^' .cause the sai^.’ J^ods' and chattels to he re- 
turned to the said C. JD . ; and that you d^not deliver them, 
on the complaint of the.said A. B. without D)y precept, which 
makes express mention of the judgment aforesaid : And in 
what manner you shall have executed this my precept, make 
appear to me, at my next county-eourt, to be bolden at — — 

aforesaid,, in and for .the county aforesaid, on - the — ^ 

day o^ — — - next. Given under the seal of my ofiBce, the 
— — day of in the year of our Lord 18 — .. 


■m 


Chap. 

XUL 


f George the Third, (Xc.) To the sberilT of greeting: (jss.) 

ut, at the prayer of the p|aintiif, before us on , where- pialuiiili 

soever we shall then be in England,, (or in C. P. before onr 
justices at Westminster, on — — the plaint which is in your 
county, by our writ,, between A. B. and C. J). of tlie cattle 
goods and chattels of ih^ said .5. taken and unjustly de- 
tained, as it is said t'^adtl tommon by good summoners tlm said 
C. D. tbat-he be then there, to answer to the said A. B^ there- 
upon ; and have there the summoners, and this writ. Witness 

ourself at ^Westminster, the day of — — in the — year 

of our reign. 

f • 

George iSae TWrd, (iff.) To the sheriff of — - greeting; 

Put before us, on — — wheresoever we shall then be in Eng. defendaDU*^**** 
(or in C. P. before our justices at Westminster, on 
— ^ — ,'*) the ^plaint which is in your county, by our writ, be- 
tween A. B. and C. J). of the cattle goods and chattels of the 
said A.B. te kfiBaa nd unjustly detained, as it is said j and ap- 


prUe the sail 
cute his pistil 
this writ, 
thb'^^' 
becktuu 



e may be there, if he will, to prose- 
t^esaid C^D.', and haye fh^j^ 
jJ^itoess jQurself at 

- year df purrejgo. ^d 
*iff of county aforestud, 

who 



aSMOVAL OF CAUSS» 


Cl rt an c it of 
Cti n ^ly to 
re »i y n re 
plet 111 oau f 
from till Pl • 
itce (ouit jI 
the ut^ of 
tuiUr 


Chap, who in the absence of d|e sheriff of diat^ountjr, 

XLII. holds flieul of the*Mune county^ il the kinsman of the 
said jit ifi ^ which the same shenff favours him the said 
Af. aforebaid* aa it is said ; Jet this writ be exe« 

cutcd, if tbe« cause be truei and the said C.D, lequire it, 
othei wise hob ^ 

_ (I’’’) the Third, (fift ) To the sheiifls of the county of 

Cb n »iy to our cit} of Chester^ giecting We being willing foi ccitain 
pie”iiiMb 7 teuses, to be certified of the record and process of a cpttaui 
which is before yon, in the court of the said eitj, 
the ut> of without our w rit, between ji B. and C. D. of the goods and 
chattels of the said A.B. taken and unjustly detained, as it 
js said , command you, that you, send the recoid and process 
of the said plaint, under your stab, to us in our Lhaneeryj 
whercsoeier it shall then be Witness ourself at J^estminstery 
the day of — in the year of our reign. 

Allen. 

(5 5J j The answer of /. K. and L. M. sheriffs of the city of 
Retarn thereto. ChiStcr. 

The execution of this writ appears in a certain schedule 
hereunto annexed. 

By the said sheriffs. 

Pleas of the court of our lord the king of Pcnttce of the 
city of Chestei , held at the same city, in the Common 
« Hall of Picas there, according to the use and custom 

ofw the same city, hitherto obtained approved and used, 
from time whereof the memory of man is not to the 
contraiy, before I. K and l.Af sheriffs of the said 

city of Chi v/cr, upon the day of in the 

ycai of tlip reign of our sovereign lord George 

the third, king of the united kingdom of Great Bri- 
tain and Jttland, 

A. B complains against C. D. in a plea c^^ing and un- 
justly detaining the goods and chattClf tSaid A. B. 


> 18—. 6. H. appears> i^^y^|i>*brv^ib(jiration : Day 

given td declare. 

m a# ' s / -s; 

LtJit 

George 



* It cBATioi(Afti ^ 

tbe'Third»’-{4^ff:) *To ooif; ^wt' trusty' Bii^gell««be« ' C|l^. 
loved Edxbat^ 'LmA Elki^om^, oii^Biefrji^l^'i^lioiiited 
to boitt pleas before os, preeBwi^; Wif aeodaTOMwlTihclosed Wtftww.toth^ 
in these presents, the record and pifbt^lsi plaint, **“** 

wbidi was in our court of the eoutltjr’ uf thp^||^6f Chester, 
without our writ, between A, C. D. of dra^^bods and 

chattels of the said A. taken li^'unjustly detained, as it is 
said, certified to us by the shdiiffs of the county of the city 
aforesaid, into our Chancery, by virtue of onr writ of certio. 
ran, and remaining on the files of our said Chancery; com* 
manding yon, that inspecting the record and process afore* 
said, you cause further to be done therein, at the prosecu* 
tion of the said A. B. as of right, and according to the law 
and custom of England, shall be meet to be done. Witness 
ourself at Westminster, the — day of — — in the — — year 
of our reign. 

Allen. 

a 

——{to wit.) Re. fa, lo. between A. B. and C. D. for (528.) 
taking and unjustly defining the cattle goods and chattels 
of the said A. B. Returnable before the lord the king, on J"/**- 
— — wheresoever, flfc. (or in C. P. ** before bis majesty’s 
justices at Westminster, on — — ”). On the part of the plain- 
tiff (or ** defendant”). 

— — attorney. 

' ' ■ 18 —. 

George the Third, (SCc.) To the sheriff of greeting : (§ io.f 

We command you, that in your full county, you cause the 
plaint to be recorded, which is in theiseune county, without 
our writ, between A, B. and C, D. of the cattle goods and 
chattels of the said A.B. taken and unjustly detained, as it 

is said ; and that you have the said record before us on , 

wheresoever we shall then be in England, (or in C. P. ** be- 
fore our justices at Westminster, on ,”) under your seal, 

sod the sealsjpl^four.^ lawful knigbt§ of the same county, of 
those who the said recording ; and that you 

prefix the. iH^r^^^^lll^parfies, that they be tl^ there 
Eo be just ; and that • Jpa ftav^'^v' 

knights, And this writ. Wit- 
' ness 



'6^. 


i^BliOyiLZf Of * CA?BSi 


Chap. 

%Lll. 




yearoW^im^ 

Let 

othiartfitie '' ' '. -*• •'■; 

If the be 

be a cause assiffued at t^M 


fia .(!»> 


I^e afpiresaid Ai B. retire !t» 


_ « 30 .) 

Return to the 
fi^oidarL 


If the r<^r^/tri be the defendant, thetc tnust 

be a cause assigned at the writ, as thus : Because 

the said C. D. in plejading'^Hra, that he took the said cattle 
goods and chattels in his separate soil, as doing him damage 
there, in which soil the said A.B. claims to have common of 
pasture, as he says ; whiph said plaint, inasmuch as it concerns 
the freehold as aforesaid, ought not, according to the law and 
custom of England, to be impleaded in the same county 
wkhout our writ ; let this writ be executed, if the 'cause bp 
true, and the said C. D. require it, otherwise not.” 

Summons on r^.fa, hi, as before, p. 67 1. 

By virtue of this writ to me directed, in my full county, 

holden at in and for the county of — , on • the.> 

— day. of in the ■ " — yewr ,of the reign, (Sfc.) I 

caused to be recorded the plaint, is in the same county, 

without the writ of our ' S^id lord king, between A. B. 

and C. J). of the ecattle gbods and chattels of the said A. B, 
taken and unjustly detained, as it ^ iiai{d> which said plaint 
appears in a certain scliedule to tliis^rif^hnexed : and I have 
the said record before our said lord'fhie4tihgli (or »o C. P. “ be- 
fore his mstjesty’s justices”) at Westpiinsfet, at the day within 
contained, under my seal, and the setils of E, F. (5Cc ) four 
lawful knights of the same county, who were present at the 
said recording ; and l^have prefixed the same day to the par- 
ties within-named, that they may be then there, ready to 
proceed in, the said plaint, as shall be just, and as I am witbiq 
commanded. 

■phe answer of —— 


— — (to wit). At the county-^ 
sheriff of the county aforesaid, ^^^1 
said ■ <^ty, on — — the — — 
of our sol^ereign.l 



esquire, 
land for the 
yei» 
by the 
iheibre- 


' BY ’kECOail»Rl*TAciAlt'l^^ 

JS. Fi' (itc,) fnteboldei ^ji f tlie ji ;> (Ki;^ 

things,) it is ehtefcd 

wit,);^. B. ye^an:iM|l^^'ffljaP' 

of taking and unjustly detaini^"%^'<raiPP%ooq^ 
to wit, {Kc.) and als^ found ^ 

suit with effect, as to uia)^e a said^'iml 

and chattels, if a return there<^pf|P[rbe adjudged 
wit, G. H. of — t- and /, K. of . 


plea 
re^battels, 
[eecnte bis 
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|p;the said^^, goods 
^be adjudged by law, to 

By the same sheriff. 


George the Third, (fife.) To the sheriff of ——greeting; (531.1 
Put by gages and safe pledges, C. D. late of — , that he 
before us, on — 1 — wheresoever we shall then be in England, 

(or in C. P. “ before our justices at JFestminsier, on ■ — 
to an.sw(‘r to yf, B. of a plea wherefore be took the cattle goods 
and chattels of the said A. B* and unjustly detained them 
against gages and pledges, as it is said; and to shew where* 
fore be was not in our court before us, (or in^C. P. “ before 
our said justices,”} on n—:— last past, as that day was pre- 
fixed to him ; and have^^re the. names of the pledges, and 
this writ. Witness Edu^a Lord’EUenborough, (or in C. P. 

Sir Ficaiy knight,”) at fFettminsteH^ the — day of 

— in the year-’pf ottr reign. 


Groj’g-e the Jhird; (Jftf;)'^ the sheriff of greeting: .(5 39 .) 

We command you, that you' distrain C. D, late of ., by SerS** 

all his lands and chattels in your bailiwick, .so that neither be, 
nor any one by him, do lay hands on the same, until you 
shall have another command from us in th|]: behalf, and that 
you answer to us for the issues thereof, so that you have his 
body before us, on — wheresoever we shall then be in Eng- 
fand, (or lu C,P. ** before our justices at Westminster, on—,”) 
to answer to 4 ‘ B. of a plea wherefore, l{e. (as in the pone, to 
the words ‘*as it is said,”) and to bear judgment thereupon of 
his many defa^^^^^haye tbei[|||^this wtft. Witness, {Ec.) 


We .comip'i^^P 
in 

hi* 



" the sheriff of — gi|gting; 
fte he shall 

^e0p, .8o. 5hat yoamay'>faaire 
^esoerer wp shall then be in 
England, 
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KBorovAx. or carosKft 


<1; ■■ 

.Tr "a» It IS said;”) and hav 


there 


» «3* ) 

Ptocedendo^ 
where the re* 
^ordari is i]o(_ 

returned. 


% 


^ (* 33.) 

Aceediu ad 
€wiam. 


C«wytf the Third/^ 
Although we lately coi^ 


'o the sheriff of greeting 

«».. k I j "1 ^°*** ‘® y®***" county, 

you du.uU CM.etho pMurS, be record®!, .bicb w« i„ ,b, 

same county, without our writ, between ji. B. and C. D. oJ 
the cattle goods and chattels of the said A. B. taken and 
unjustly detained, as it was said; and that you should have 

the said record before us, on wheresoever we should then 

be ru England (or io C. P. « before our jo., ice, WntnA. 

Star, an _ ) u„der your seal, and the seals of four lawful 
knights of the same county, of those who should be present 
at the said recording ; and tliat you should prefix the same day 
to the parties, that they might be then there, to proceed in 
that plaint, as.should be just; and that you should have there 
the names of the said four knights, and that writ ; Yet we 
eing MW moved with certain in our court before us, 
(or in C. P. “before our said J^fces,”) command you, that 
in the same plamt against the said C.Z). at the suit of the 
said A B. beforS you levied or affirmed, and now depend- 
ing un etermined, you proceed at your next county-court, to 
e holden m and for the same dpiinty, with what speed you 

Tn^r “Tn’ and custom of 

Engitmd, as you shall see proper ; our said ivrit to you in that 

^ha f heretofore directed, to the contrary i„ anrJJse noN 

Withstanding, Witness, (ifc.) 


.he Third, (Jfc.) To .be sheriff cf greerino; 

#« *».- . E yo“ go m yonr proper person 

tt .ta Mori of , .Od io .h.. Ml coor. you be 

»^.d .h. plain, .bicb is i„ Ae u®.. ooun, 


p mm* 5 

writ, between A. B. and £ D. (&e 
before us, on — — wheresoevej 
our justi 

pndw^our seal, ai^Aeseali 
court, who wei^<j^reaeht s 
same day td the ^irtU&'afi 



re that record 
in Enshhd, 
;t>n _;•»); 
^die Mmei 

to 



kY ACCEOkk AD OVRUM. 

proceed in th^t plaint,,^jf^,»ban ke ^u8t^||d the Chap. 

names of the aaW XLII, 

ourself at Westminster ^ 

of the aforesaid — of his pleas in 

the same court, and ought not. to.o&l^age in hi ,4 oum cause: 
let this writ be exeiMted, if thfdpHpbe true, the said 
A. B. require it, otherwise noduW'' 

George the Third, (Sfc.) To the sheriff of greeting : 

Whereas by our writ we lately commanded you, that taking thereon, 
with you four discreet and. lawful knights of your county, you 

should go in your proper person to the court of ^ and in 

that full court you should cause to be recorded the plaint, 
which was in the same court, without our writ, between A. B. 
and C. D. (4'C.) and that you should have that record before 

us, on , wheresoever we shall then be in England, (or 

in C. P. before our justices at Westminster, on ,”) 

under your seal, and the seals of four lawful men of the same 
court, who were present at that recording, and prefix the same 
day to the parties, that tjiey should be then there to proceed 
in that plaint, as shoulJf^p^; just, and that you should have 
there the names of the siM four lawful men, and that writ ; 
because the said C. D. was bailiff of the aforesaid — of his 
court aforesaid, and held pleas in the same court, and ought 
not to be a judge in bis own cause; and that the said writ 
should be executed, if the'eause were true, and the said A.B. 
required it, otherwise not. And you on that day returned 
to us, (or in C. P. ** to our said justices here,”) that by virtue sJ* 

of the said writ to you directed, on — — , taking \vith you 
four discreet and lawful knights of your county, you went in 
your proper person to the court of — — then held there, and 
in that full - court you caused the plaint to be recorded, 
whereof mention is made in the aforesaid writ ; the record of 
which said plaint, annexed to the said writ, you had ready 
before us, (or in C. P. “ before our said justices,”) at. the 
aforesaid day^^^|H|der vour sea), the seals of four lawful 
men of the aiipki^4(^^wbo were present at that recording; 
and that Yotttei BW fe fUw^ i ^ same day to the parties afore- 
said, as coraomnded : Wbk^^aid 

record : ^.^..complsinaiigaiiist ' 

C. D. -ek it reeoi:d),; Aad for divers 

^ ■ causes 




m 


Chap. 

XLII. 







cbifr^s 

fore we (joitiin»i 
in cberge to^he said 
aforesaid, . according 
aforesaid, our aforesi 
wise notwithstanding ; 


it ' w% eonsjiderad ip pur same 
) -to proceed 

e parties aforiesaid : Tberp- 
ijoining you, that you gWe 
proceed further in the plaint 
d . the diistoip of his aianor 
on thereupon .directed in any 
he render to the parties afore* 


said full and speedy justice in the premises, as of right and 
according to law and the custom of the manor aforesaid, hath 
been used to be done. Witness' Lord Elknborought 
(or in C. P. “ Sir Fkary Gibbs knight,*’) at Westminster ^ (iCf.) 


(5 S7.> (to wit.) Appearance for C. D. at the suit ofif. B. to 

J^^ancejo?" * Tccordari fctcios logtulam, returnable on, (Sfc.) 

" . G.//. attorney. 


(« 38 .) 

KiiIc'tO(l€ciarC| 
in K. B, 


(S 

.luclginont for 
the defeii- 
for a re- 
tmi), Sk,c. oil a 
' von- pros for 
want of a dc- 
claration, at 
cODimou law. 


Jadjpnent 
s'^ned, (Itc.) 


utf. £.^ — — next after ■ - y " .is sPP* to the plaintiff in re- 

V. >plevin to declare j btHernffl^let there be a return of 
C. Z). 3 the goods. V ^ , 

* ■ - /'I', ’ Entered. 

*r , 

>w'Ai;'yet of term, (^■c.) 

y PI " 

-r — (to wit.) C.B. putsiabifpkiice G. AT. his attorney, at 
the suit of B, in a plea of taling^ind unjustly detaining 
the cattle goods and chattels of tbe- tnid A. B. against gages 
and pledges, Kc. 

^ (to wit.) V. D. was summoned to answer A. B. of a 

plea wherefore he took the cattle goods and chattels of the 
said A.B. and unjustly detained them against jgages and 
pledges, &c. And thereupon the said C.B, tn^'l^ir jHoper 
person,* offers himself on the fourth day against the said td. B, 
ip the plea aforesaid ; but the said A. A w^o ngh solemnly 
called, comes not, but makffii defauft^Hl|y£el^le further pip- 
scciite his writ against the sakt it il con* 

side^saik that the said A. B. takffii^»9y^^raRi^td wrl^ biit 


ic and' his . judges to! 




tHat 



WAST OF OBCtAHATlON. 

he have a retttm of the aa!d 
is also consider^ J>y the 
recover against the said A. 
by him laid out about his d< 
court here adjudged to the s: 
cording to the form of the stai 
vided ; and that the said C. D. 

In the Common Pleas, the 
inserted on the judgment roll. 
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cnarges 
by the said 
with hit assent, ac« 
case made and pre- 
don thereof, jfc. execution, 

arrant of attorney is net 


(Entry of warrant of attorney for the defendant, as in the (§40) 

la,. \ The like, for 

thcairrorsof 

(to wit.) C. D. was summoned to answer^. B. of a 

plea snierefore he took the cattle goods and chattels of the Ton ii. u 7. 
said A, B. and unjustly detained them against gages and^ 
pledges, fiCc. And thereupon the said C. D. in bis proper 
pcison olfuis himself, on the fourth day, against the said A. B. 
in the plea aforesaid ; and the said A. B. tcomes not, but 
makes default : Therefore it is considered, that the said A, B, 
take nothing by his sau|^|Kt, but that he and his pledges to 
prosecute be in mcrcy^^!|fc ; and that the said C. D. do go 
tlicreof W'ithout day, ^and that he have a return of the said 
cattle goods and chattels, t^c. : And thereupon the said C, D. 
according to the form of the statute in such case made and 
provided, suggests, and gives the court heie to understand 
and be lufornied, that be the said C, D. took the said cattle 
goods and chattels of the said A. B. for the taking wlicrcof he > ^ 

was summoned to be in the said court of our said lord the 
Ling before the king himself, (or in C. P. “ before his jus- 
tices here,”} to answer to the said A, ^*^is aforesaid, at the 

parish of — — in the said county of , in a certain place 

there called , and that be took the same as baih(F of E. /• 

for that the said A. B. for the space of — ^ next before and 

ending on the day of — — in the year of our Lord 

IS-—, and fro ifi yt h ence until the time of taking the said cat le 

enjoyed the said place in wliicii, 
amongst other things, os tenant 
J nnder the yearly rent qf - — /» 

sum ef^ /. of tli%^‘'j;ef|t 

endifig as aforesaid, on 
year aforesaid, and from 
thence 


goods and 
with the 
thereof te 
payable on, , 
aforesaid for 
th^ said 



4»y of 



m 
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^ JUnOMBKTS ep NOM'-PROSy 

thence' un]^ end ^tlie (||i9 oC taking the said cattle goods 
and (^t|e)|^, unpaid from the said Jb. to 

the said baiiiiF of the said E. F, 

took the said 'cattl<f P^MHnKftiirtelsj as for and in the name 
of a distress for the sp|pl|^<sd due an^. in arrear from the 
said A. B. (o the said aforesaid : And hereupon the 

said C. D. according to'miwirin of the statute in such case 
made and provided, prays the writ of our said lord the king, 
to be directed to the sheriff of ■ ■ ■ ■, to inquire of the sum in 
arrear of the rent aforesaid, and of the value of the cattle 
goods and chattels aforesaid ; and it is granted to him, Sgc. 

Therefore it is commanded to the said sheriff of , that 

according to the form of the statute, aforesaid, he diligently 
inquire, by the oath of twelve good and lawful men of his 
bailiwick, how much of the yearly rent aforesaid, at the time 
of taking and distraining the said cattle goods and chattels, 
was in arrear and unpaid, and how much the said cattle goods 
and chattels so ks aforesaid taken and distmined were worth, 
according to the true value of the^Ui^e ; and that the inqui- 
sition which the said sheriff sha&^preupon take, be make 

appear to our said lord the kingg ^ m wheresoever our 

said lord the king shall then be in ^^glandi (or in C. P. to 
the justices here, on — — under his sseal, and che seals of 
those by whose oktb he shall take the; sai^ inquisition ; and 


that he have there the names of those by whose oath be shall 
take the said inquisition, together with *he writ of our said 
lord the king to him thereupon' 'directed ; the same day is 
given to the said C. D, &c. At which day, before our said 
lord the king at fVestMinster, comes (or in C. P. “ At which 
day comes here,”) the said C. D. by his attorney aforesaid ; 
and the sheriff of , to wit, now here returns a cer- 
tain inquisition ind.mted, taken before him at in the said 

county, on the — — day of in the year of the 

reign of our said lord the king, by the oath of twelve good 
and JaMtful men of his county ; whereby it ^^mears, that the 

sum of 1. of the said yearly reiitj^j^b^^. luS^ear and>un- 

pCid, and due and owing from the ss^^.J^totlii'eS'Said C.D, 
at the time in the said avowry (oft:^i^^i:9^|Ds^jpicntioned, 
anff^^i^tbe distress t^en ; and ti^ ind chat- 
tels 'diitr&tncd were worth, Value thereof, 

the sum ot Therefore m. the ||td. 

C.B. 


Judgment 
signed, (&c.) 



FOft WAMT 01^ IMKLA RATION. 

C. D. do teeoyer against ^b€r 8awi||A^A ^ ^ id suW.of yi4^ 
being the arreaittgc^ of the ^^isitton 

in form aforesmd found, anawjn^g^^gPP ;^dtt * oqr 
said lord the king now here iatd 'C. *D. and at 

his request, for his costs and maPflM|Mi^im laid out about bis 
defence in this behalf, accbrdiRi|K|K|brn} of the statute in 
such case made and providedfl|fl||n faid arrearages costs 
and charges in the whole amoudfrjfo^— /. ; and that^he said 
C. D. have execution thereof, fCc. 


eax 

r 

XUl. 


Execution. 


Therefore it is considered, that the said C. D. 
against the said A. B, the said ■ - -1. parcel of the rent afore- the Kuod'ii are 
said, by the said inquisition in form aforesaid found, and also 

f.jjy the court of our said lord the king now hSire ad« *•'* ''*"*• 

judged to the said C. D. and at his request, for his costs and 
charges, jfc. (is in the last;) which said value costs and 

charges in the whole amount to 1 . ; and that the said C, D. 

hare execution tliereof, Kc. . ExecuUoo. 


George the Third, (fiffe^^/To tlie sheriflF of « greeting: (I 4s.) 
Whereas C. D. was sitmu^i^d to"' be in our court before us, ry'toarcertaio 
(or in C. P. “ before out^isiices at to answer * 

A. B.oi a plea wiierefore he took the. cattle goods and chat- «*«-/»•<>» for 
tels of the said A. B. 'and unjustly detained them against ciaratiun, on 
g:^es and pledges, ifc. ' Arid the said C. D. offered himself in ^‘“ 7 . 
our said court before Us, (or in C. P. “ before our said jus- 
tices,’’) on the fourth i)ay, against the said A. B. in the plea 
aforesaid ; but the said A. B. although solemnly called, came 
not, but made default, nor did he further prosecute his writ 
against the said C. D. Therefore it wasMCoiuidercd by the 
same court, that the said A. B. should tako nothing by his 
said writ, but that he and his pledges to prosecute should be 
in mercy, Kc. and that the said C. Z>. should go tliereof with- 
out and that he sliould have a return of tlie said 

cattle goods and chattels, S(c. And thereupon it hath been 


suggested in pi 
our said jusfli 
cattle goo;^;’ 
wherdof hd ' 
(omitiSng^l 
afbresaid, at — 

U .% 



court before us, (or in C. P. before 
e said C. D, that he took the said 
the said A^ B. for the taking 
in oar sajd court be^^ 1 l|^,.. 
to answet the said A. Bt^ts 
nty, ip' ascertain place there. 

called 
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; and 

that the said A, 
ing on thd 
from thence until 
goods and chattels, 
Ifc. with the appu 
thereof to the said 
Id *And because 


J17J)GMENTS OP ltON<P|lOS«*&;C. 



: the same as bailiff oiJS> /I (of 
t6,o( ~ ncft before and end* 

^<ne year of our Lord 18>-^ and 
[>e of taking the said cattle 
oyed the said place in which, 
tmongsk other things, as tenant 
'knd under the > early rent of 
the rent aforesaid, for the said 
space of — — ending as aforesaid, on the said, (4 c.) aflfe from 
thence until and at the time of taking the said cattle goods 
and chattels, were due and in arrear from the said A. B. to the 
said E. F. he the said C. J). as bailiff of the said E. F. took 
the said cattle goods and chattels, as for and m the name of 
adistr&ss for the said lent, so due and in arrear from |he said 
A B. to the said E. F. as aforesaid : And thereupon the said 
C. D. according to the foriii of the statute in such case made 
and provided, prayed our writ, to be directed to you, to in- 
quire of the artears of the rent afoicsaid, and of the \alue of 
the said cattle goods and chattels, and it was granted to him, 
£ic. as by the record and.pfoceeA|tt theieof, still remaining 
in our Sciid couit before u$^ (or “ before our said jus- 
tices”) at ff |ifore8aid,^^f[y appeals . Therefore we 

command you, th%t accetding to the ioim of the statute afore- 
said, you diligently inquire, by the t»tb of twelve good and 
lawiul men of your bailiwick, how much of the yeatly rent 
aioiesdiJ, at the time of taking an^d distraining the said cattle 
goods and chattels, was in arrear And unpaid, and bow much 
the said, cattle goods and chattels po as aforesaid taken and 
distrained were woith, according to the true value of the 
same ; and tiic ipqtnsition which you shall thereupon take, 

make apptai to us, on ivberesocver we shall then be m 

England, (orint.P. ‘‘to our said justices at fFestminsfer, 
on under y oiir seal, and the seals of th^e by v|[hose 

oath you simll lake the said inquisition ; and have there the 
names of tliose by whose oath you shall take the said inqui- 
sition, and this wrl^ Witness EdwarA^o^^^^niot ough, (or 
in C. P. Sir Vicarj/ Gibbs knight.yj|||S ^jip^^ ^gr. thq* 
day of - in the y ear ojfj 







** In 



DECtARATlON, ANp JtfCOMENT BY DEFAULT, kc. 


In the King’s Bench, ' ' ' Chap. 

(or Common PJeas.) 

(to wit.) C\ /). waft^.S^tej^^A^^ansjwercrf. i?. of a 

plea wherefore be took tlie and chattels of the 

said A. B. and unjtstly detain cj|pK:iW tme against gages and 
pledges, until, He. ; and ^hered||^Kf3 said A. B. by E. l\ 
his attorney complains, that the sw« C. 7). on the — ^day of 

— — 4|| the year of our Lord 18 — at the parish of in the 

county of — in a certain dwelling house there, (or, in a 

certain place there called ,”) took the cattle goods and 

chattels, to wit, (8Cc\) of the said A- B. and unjustly detained 
the same against gages and pledges, until. He* Wherefore 
the said A. B. says that he is injured, and hath sustained 

damage to the value of L and therefore he brings his 

suit, He. 




m.:k. 


As yet of term, (the term of which interlocu- (5 44.) 

toryjudgment w signed.) in the year of the 

reign of king^i^j^^e the third. Witness Edward '» 

Lord Elknborofi^'h. ^ **" 

(to wit.) y/. B. ptits in bis' place E. F. liis attornc}', 

against C.D. in a plea of taking and unjustly detaining the 
cattle goods and chattels of the said A, B. against gages and 
pledges, SHc, 

(to wit.) The said C. D. puts in his place G. H. his 

attorney, at the suit of the said A. B. in the plea aforesaid, 

(to wit.) C, D. was sumn.oned to answer A, B, of a 

plea wherefore, S(c. (here copy the declajption verbatim, and 
proceed on a new Hue as follows :) 

And the said C. D. by G. H. his attorney, comes and de» 
fends the|;^rong and injury when, He. and says nothing in 
bar or preclusion of the said action of the said A- B, whereby 
the said A, B. remains therein undefended against the said 
C. I). ; whef^t^ii^t^faid A. B. ought to recover against the 
said C. D. ^9^ occasion of the taking and unjustly 

detaining and chattels aforesaid : But be- 
cause it is P* making tlie writ 

of inquiry TretbrnaU^^^^^^ral return-day, wheresdever, 

4 • Yy^ 


(to wit.) 



flEAS, &C,, * 

^ Chap. — ~^(to wit.) C ji). ^ sammoned to answer J,B, of a 

plea wherefore, Ke, ^o,.tl^end of the declaration ; and then, 
•^e like, ia On a new line, as ^ wecedent, awarding the writ of 

inquiry as'before, pi 7s 

(5 4<5 ) George the Third, the sherih' of creetinor : 

Mritof inqui. ri n ° 

ry of dainagen, vv tiereas L- Lf: was surapppd to ,be in our court before us, 
to the plain, (or in p&P. “before our Justices at JFesfminsfer,") to answer 

yf. D. of a plea wherefore the said C. D. on the %y of 

in the year of our Lord 18 — , at the parish of — — in 

your county, in a certain place there called , took the. 

rattle goods and chattels of the said A. B. to wit, He. (here 
set out the cattle and goods, as in the declaration,) and 
unjustljMletained them against gages and pledges, until, Sfr. ; 
wherefore the said A.B. said that he was injured, and had 

sustained damage to the value of /. and therefore he 

brought his suit, He. And such proceedings were thereupon 
had in in our ss^itl court before us at Westminster aforesaid, (or 
in C. P. it was in siicli manner proceeded in our said 
court, that the said A* B, ougBjJ^^tecover against the said 
C. D. his damages on o^casion,|j^ra faking and unjustly de- 
taining of the cattle at^d^^iUels aforesaid: But be- 
cause it is unknown, ifC. (as before, p. 285, 6. concluding the 
writ as by original^ in. K. B. for which vide antCy p, 286. and 
in C. P, as before, p. 237 ♦) 


And the said C. D. by G. IT. his attorney, comes 
and defends the wrong and injury when, He, and says 
that he did not take the said cattle goods and chattels 
in the said declaration mentioned, in manner and form as the 
said A. B. bath above thereof complained against^iim : ^nd 
of this he the said C. D. puts himself upon the country, fiCc, 


(i 47.) 

P'«a of ni>n 


a D.'f 

ats. > 
Ji. B.) 


(§ 48 .) C. D.\ tl'® s®**! C D. by G. hi* -attorney, comes 

Cfpii in o,lio — ..j.*. ••• '. B 

rr<, with an 
avowrj 

nixanne I 
return* 


ats* Land defends the wrong and in; 


and prays 


ly ^ I judgment of the declara^lilii|(atf^jq.|i|bec*us he 

RctMB J , , :.i r_ 


# me pawsn oT. ***-»-•, in a — > in 


s^^s, that he took the cattje 
the parbh of 



in a cei 






^ . '' 


ATOTSrRiis; 

‘L- ^ .i* V ^ 

cattle goods and chattels at -*— « iA thellbrcsaid place called Chai>. 

, as the said J, B- By aforesaid hath XLII. 

above supposed ; and this be the is ready to verify, 

wherefore he prays judgnienl^or the^^claration aforesaid, STc. 

And for having a return pf the si|y^Mttle goods and chattels, 
the said C, D. well avows (or, of G. N. esquire, 

well acknowledges*’) the takin^in^ltas in the next form.) 


C. And the said C. D. by G. H. his attorney.*, comes (S w ) 

ats. vand defends the wrong and injury when, fife, and well cojrn’zance 
yf, /?.j avows (or, '‘as bailiff of G. well acknowledges”) 
the taking of the said cattle, in the said place in which, fife- freeiwid- 
and justly, fife. Bcc«tuse he saitb, that the said place in 
whicl^ fife, now is, and at the said time when, £(e. was, the 
close soil and freehold of him the said C. 7). (or, of the said 
G. iV.”) : And because the said cattle at the said time when, 
fife, were in the said place in which, fife, eating up the grass 
there then growing, and doing damage there to the said C. I). 
he the said C. /). well avc^fS (or, “as bailiff of the said G. iV. 
well acknowledges”) thi&i^K^hg of the said cattle, in the said 
place in which, ^e. for and in the name of 

a distress for the said'daf^^e^ so there done and doing, fife. 



j1, And the said B says that the said C, D, by (5 ) 

reason of any thing in his said avowry (or “ cogni- thereto. 
zance”) above alledgcd, ought not to avow (or, “as 
bailiff of the said G. N* to acknowledge”) the taking of the 
.said cattle, in the said place in which, fife, and justly, fife. 

Because he says that the said place in which, fife, now is, and 
at the said time when, fi<e. was, the closd*soil and freehold of 
him the said B, and not the dose soil and freehold of the 
said C /). (or, “ G. iV.”) in manner and form as the said 
C.». halh above in his said avowry (or “ cognizance”) in 
that behalf alledged : And this he the said A- B, prays may 
be inquired of by the country, fife. 

v2i._ . 

/?, by — his attorney, comes (§5i.) 
rtg and injury vrhen, Jfc. and well 
of G. N. esquire, wen,,ae- 
said goods and ebatteb jn the § 
said declat^ion ihe sai^ dwelling-house in 

' ^ y y 2" which, ’ 




' i • w 

AVOWRIES, &C. 

which, ^c. (or, if not mentioned in the declaration, ** in a 
certain dwel]ing>boa$e, situate and being at the parish afore* 
said in tha county aforesaid,”) and justly, SCe. Because he 
says, that the said B. for a long space of time, to wit, for 

the space of next and eudingron the day of 

— in the year of our — , and from thence until and 

at the sai^ time when, SCc. held and enjoyed the said dwelling- 
house in which, SCc, with the appurtenances, as tenant thereof 
to the said C. B. (or, “ G. N.") by virtue of a certain de- 
mise thereof to him the said A, B. theretofore made, at and 

under a certain yearly rent, to wit, the yearly rent of L 

payable quarterly, on the -»-r day of , (SCc.) in every 

year, by even and equal portions : And because 1. of the 

rent aforesaid, for the s^id space of ending as aforesaul, 

on the said day of — — in the year aforesaid, and from 

thence until and at the said time when, SCc. were due and in 
arrear from the said A. B, to the said C. D. (or, “ G. iV".”) 
he the said C. £f. well avows (or, baililF of the said G. N. 
well acknowledges”) the takin^ji^^.e said goods and chat- 
tels, in the said dwelling-house ^c. and justly, SCc. 
as for and in the name of a disli&^or the said rent so due 
and in arrear as aforesaid ; and wnlbh said rent still remains 
duo and in arrear to the the spid C. D. (or, “ G. N.") And this 
be the said C. B. is reatly to verify, wherefore he prays judg- 
ment, and a return of the a^id goods and chattels, together 
with his damages, SCc. according tp the form of the statute in 
such case made and provided, to be adjudged to him, Sfc. 

I 

If part of the rent has been satisfied, say : And because 

— — parcel of tKe sum of 1. of the rent aforesaid, 

for the said space of ending as aforesaid, on the 

said — day of in the year aforesaid, and from 

thence until and at the said time when, SCc. were tfue and in 
arrear from the said A. B. to the said C. B. (or, “ G. N.") 

the residue of the said sum of 1. of the rent aforesaid 

having been before then paid and satisBad, he tl^e said C. D. 
yrell avows, (ifc.) for the said sum of tfs^liiparc^ SCc. so due 
and in arrear as aforesaid ; and whi^ saul.aqm, of par- 
«iel^ SfC.. still remains due, SCc. 
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A. B. 1 And the said A. B. saith that the said C /). by rea- Chap. 

V. >son of any thing in his said avowry (or cognizance’’) 

C, D* J above alledged, ought ndt to avow (or, as bailiiT of the Pleas in bar 
said G. N, to acknowledge”) the taking of the said goods and 
chattels in the said declaration mentioned, in the said dwelling • 
house in which, Sfc.flind juStly, 4f^. ^Because he says, that he the 
said A.B. (lid not hold or enjoy the^afd dwelling house in which, 
ifc, with the appurtenances, as tenant thereof to the $pid C. D. 

(or, ** the said G. iV!”) under the supposed demise thereof in 
the said avowry (or ** cognizance”) mentioned, in naanner 
and form as the said C,D. hath above in his said avowry (or 
cognizance”) in that behalf alledged : And this he the said 
A^B^ prays may bo inquired of by the country, And for 
a furtjier plea in this behalf, the said A. B. by leave of the 
court here for this purpose first had and obtained, according 
to the form of the statute in such case made and provided, 
saith that the said G J). by reason of any thing in his said 
avowry (or cognizance”) above alledged^, ought not to 
avow (or, as bailiff' tbb said G, N. to acknowledge”) the 
taking of the said go6dpjy|d chattels, in the said dwelling- 
hoiise in vvhi.:li, Kc. kn9['*J|^kly, Sfc. Because he says, that 
no part of the said supposfe|^rent in the said avowry (or cog- 
nizance”) mentioned, wa^ or is in arrearfrom the said A.B* 
to the said C, D, (or “ G. JV.”) in manner and form as the 
said C. I), hath above in bis said avowiy (or cognizance”) 
in that behalf alledged: And this be the said A, B* also prays 
may be inquired of by the country, fife. 


(Entry of warrants of attorney for both parties, in K. B, 
as before, p, 689.) 

•— — (to wit.) C />. was summoned to answer unto B. of 
a plea, (here copy the declaration, and avowry or cogni- 
zance, and proceed as follows :) 

And upon this the said C 1), prays that the said A. B. may 
plead in bar of the said avowry (or cognizance”) ; and 
thereupon a day is. given to the said B. before the lord the 
king, until the said lord the king shall then 

be in Engliimd^^ ** a day is given here to the said 
A. B. until — f— ,”) say, for hini the said A. B* to 

plead in bar df the saidf avbii^y, (or cognizance,”) He . ; the 
SM|e day is given to the said C. J). He. At whicb day, be- 
• " foie 


(§ 53 .) 

J iidgmeDt for 
the defendant, 
for a return, 
&o. on a non- 
pros for want of 
a plea in bai, 
at coin moo 
law; with 
award of retcirno 
habendOf and 
writ of inquiry 
of damagei. 
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Chap, fore the* said lord the king at Weslminstert comes (or in CL R 
** At-whicb day comes berB,’*J the satd C. by bi» attorney 
aforesaid, and offers bim»ctf against the sai;! Bt in tbe pk» 
aforesaid ; but the said A. B. although solemnly called, comes 
not, but makes default, nor bath he pleaded in bar of the 
said avowty (or ** cogni4atace”)/nor does be further prose* 
jttSsaMnt cute bis writ against tbe said C. A Therefore it is const* 
•■sutd,(&c.) gjijj nothing by bis said wilt, but 

that be and bis pledges to prosecute be in men y, Kc, and 
that the said C. D. do go thereof without day, Ste. and tiutt he 
have*a return of the rattle goods and chattels aforesaid, tic. 
And it is furtbi'r considered, that the said C, D, ou^ht to re* 
cover against the said A B. bis damages on occasion of the 
picmises, according to tbe form of the statute, jCr, Ty[|||> 
fore it is commanded to the sheriff, tliat without dela)rue 
cause the cattle goods and chattels aforesaid to be returned to 
the said C. 1) ; and that be do not deliver them, oti the rom* 


It of the said lord the 



on of tbe judgment 
execute tbe wiitof 


plaint of tbe said A> B withoiii 
'fllhig, which shall make ci(pl 
aforesaid : And in wbat'mith 
the said loid the to t!ie said loid the 

king, on — — C. P to tlic jus* 

tices here, on — j(t. {jf alsocouHi^dnd to the sheiiir, 
that by the oath ffbod tnen of Ins baili* 

wick, hqn^iligoutiy^^uiiri^liat du^gef i^e s nd C. D. hath 
sustained, as well o|^<m!UklB!^,«oP^^'pN^ according to 
tbe form of the statut^^Ri such #^g)^du and piovided, as 
for bis costs and char|^ by him laid Out about 1ms detence in 
this behalf ; and tiiaf Vlie inquisition which the said sheiiff 
shall thereupon tal'e, he make Appear to tiie said lord the 
king, at tbe time aforesaid, wheresoever, Kc. (or iii C, P. ** to 
the justices here, at the time aforesaid,’') under bis seal, and 
the seals of those by whose oath be shall take that inqili^itmtr ; 
and that he have there the names of those by whose oath 
be shall take that inquisition, together with the wnt of the said 
lord ^thb king to him thereupon directed ; tbe same ctay is 




ThiMHfj 
are 
Amm. 


giyen to the said C. A &.c» 

^ ^^{s; ^esMd ; 




'if*- 

V* 

]p|iDSi^id.tlbe4aid 
1 let 'the ihdd 

acqura^ 
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acqnitted thereof: And it U further considered by his mv- 
jtssty’b- court here, that the si^d C. D, do recover against **'«• 
the said J. J\ - — /. for hte costs and {.barges, aCc.^(aa before, 
p. 6«3 ) 


(Entiy of warrants ot attorney both parties, jo K. B. as 
before, p. 689*) 

— — (to wit ) C. D. was summoned to answer unto'^iL B. oi •»{ n i «r u 
a pita, me. (here copy the deeUiation, and avoar^ oriHagni- tui 
aance, and proceed as follows ;) toTbirf* ***** 

And upon this the said C. D. prays that the said A. B. may 
pit ad in bur of the said uvoWry (oi “cognizance”), ftf. (us 
b^re, p. 693. to the end of the judgment for a retain, and 
Rb follows ;) And hereupon the said C. D. according to 
the form of the statute in such case made and provided, prays 
tlie writ, JKt. (as before, p. 686. to the end.) 


George the Third, (JfJJffo t»‘e greeting : ^ ) 

Wheieus V. D. wus sfl|||||||vto^^ m our court before us, „ 

(oi 111 C. P. * before* JHHm At f^esimimtei to answer ^ ^ 

J. B. of a plea whe^l^SBw said^, 

joui county, in u cer®F^l^*^f » 

cattle goods and cbu^els of the si^ H/jS, to wil, (set out the 
cuttle and goods menti6(nid in t» dddUwion,) and unjustly 
detained them against gages and pledge»i, ^ntil, ICc.^Atid the 
sritd C D. appealing in jpur siw^ 46o« before us, (or m C. P. 

“ bcfoie oui 8.iidjuslic«i»») at frVsnrftiMTer aforesaid, by-^ 

Ills uttoiuey, well avpwed (or, « as baBlff of G J\'. well ac- 
knowiedgei.’ ) ihc taking of the said cattle gootls and chattels, 
ifc. (here recite the whole of the avowry wii cognisant e, and 
pioceed as follows.) And such pioceedings were thereupon 
had in out said comt before us, (or in C. P. “ before oui said 
justices,”) at Weitmin^ter afoiesaid, that it was afteiwards 
considered iti the same court, that the said A. B. should Cake 
nothing by bis writ afoiesaid, but that he and bis pledges to 
prosecute should be in mercy, ifc. and .that the said C, D. 
should go thereof w^liout day, ift. and that he should have a 
return of chattels, iff. And there* 

upon tbfi said ^ 

ease "***"**» ^** ^ «««. # 



(Entry 
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Chap. 

XLII. 

(§ 51) 
Judgment for 
the defendant, 
for a i tuin, 
dec* on demur- 
rer to a plea in 
bar, at com* 
moQ law. 
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Judgment 
Mgned, (&.C.) 


(Entry of warrants of attorney for both parties, in K. B. as be- 
fore, p. 689. ; and after enterinir the pioceedings^ to the end of 
the detnurrer-book, goon as follows:) At which day, before 
our said loM the king at Wtslmin^iter^ come (or in C P. At 
which day come here,”} the parties aforesaid, by their at- 
tornies aforesaid , whereupon all and singular the premises 
being seen, and by the court of our said lord the king now 
here (or in C. P. by the justices here”) fully understood, 
and mature deliberation being thereupon had, it appears to 
the sai(|^ court (or justices”) here, that the said plea of th^ 
said B. by him above pleaded in bar of the avowry (or 
cognizance”) aforesaid, and the matters therein contained, 
are not sufRcient in law to bar the said IX from avowing 
(or, acknowledging”) the t iking of the said cattle good$i||||i 
chattels, in the said place in which, He. to he just, as the wd 
C. IX lialh above allcdged ; Therefore it is consuleied, that 
the said A. B. take nothing by his saiJ writ, hut that he and 



6sc. and that the said 
nd that he have a re- 
i^said, IQ hold to him 
jbt to lecover against 
n of the premises, ac- 
Theieloie it is com- 


« ^ 8 .) 
Tli« like, foi 
the arreaI^ of 
rent, <cc. on 
8tat. 17 Car. 11 
c. 7. 5 a. 


his pledges to prosecute be 
C. D. do go thereof withoiit 
tuni of the cattle goods tuid 
irreplevist able for ever; and tbi 
the said A. B. his damages on 
cording to the form tbair,8(atute^^ 
manded to the herilf, tbnt without delay he cause the cattle 
goods a^ chattels aforesaid to be returned to the !>aid C. D, 
to hold to him irrepievjseable, in form aforesau* : And in what 

manner, SfC. (as before, p. 694.) 

\ <• 

(Entry bf warrants of attorney for both parties, in K. B. as 
before, p. 689. ; and after entering the proceedings, to the end 
of the demurrer-boo'k, proceed as follows .) 

At which day, be(oie oui said lord the king at Wtstminster, 
came (or in C. P. “At wbitli day came here,”) tiie parlies 
aforesaid, by their attornies aforesaid ; and liereupon all and 
singular the premises being seen, Skc. 'as in the last, to 
the word “ alledged :”) Therefore it is consideied, that the 
said A. B. take nothing by bis said writ, but that be and his 
pledges to prosecute be in mercy, Sjc. and that the said C, D. 
do ^o thereof without day, SfC. Aptf hereupon the said C. D. 
acceding to the form of the s|ttote in sdeh case made and 
provided, prays the writ of our said lord the king, to be,4f' 

rected 
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rected to the sheriff of the said county of — , to inquu*e of Chap. 

the value of the cattle goods and chattels aforesaid : There- XLIl. 

fore the sheriff is commanded, that by the oath of twelve 

good and lawful men of his bailiwick^ he diligently inquire, 

bow iiincli the said cattle goods and chattels were worth, at 

the tune of taking^the same, according to their true value : 

and that the inquisition.which the said slienfT shall thereupon 

take, he make appear, (as before, p. 686, 7. making the 

jury find that the said cattle goods and chattels, at the time 

of taking the same, were worth L according to tl^ir true 

value.”) 


George the Third, (fife.) To the sherifT of greeting : (5 5^0 

\|jj|||^e(eas Z>. was summoned to be in our coui I before iis, otaain^iC^ 

(or in C. P. “ before our justices at West minster to answer '^^c. V 

A. B, of a plea wherefore the said C. IK on at , in tommon Uw* 

a certain place there called , took the cattle goods and m bar. 

chattels of the said A, B^po^mt, (ijrc.) and ynju^rtly detained 
them against gages until, Sfc. And the said 

C. D. appealing in before us, (or in C. P. be* 

foie our said by his attorney, 

well avowed (or ‘‘ as of E* well acknowledged”) the 
taking of the said cattle 'goods and chattels, ^’c. (lecitiug the 
avowry or cognizance, plea in bar, demurrer and joinder :) 

And sucii proceedings were thereupon had iii our said court 
before us, (or in C. P. before our s«dd justices,”) that it was 

afterwards considered by the same court, that the said plea of 
the said C, D. b}' him above pleaded in bar of the avowry (or 
“ cognizance”) aforesaid, and the matters tlicrein* contained, 
were not sufficient in law, (as in tht^ast but one :) It was 
also coiisideied by the same court, that the said A. B. should 
take nothing by liis writ aforesaid, but that he and his pledges 
to prosecute should be in mercy, ^c. and that the said C. D. 
should go thereof without day, i^c, and that he ought to re- 
cover against the said A. B. his damages on occasion of the 
premises, according to the form of the statute in such case 
made and provided ; But because it is unknown, Kc. (as be- 
fore, p. 235, 6. making the writ to inquire ** what damages the 
said 'C. D, hath sustained, as well on occasion of the pre- 
XDues, according to the iiivm of die statute, {Xc.) as for bis 
.'4l!|Mta and charges by him laid out about his defence in this 

behalf 
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Chap, bebaif;’* and concluding the wnt a« by ori^t/ia/, in K B for 

XLll. vuieantei p 236, and in C P. aa before) p. 2il.) 

a ro ) George ’the Third, (Sft.) To the aheiifF of — greeting ; 
ctita'n'^^'^bereas C.D was sdmnioned, jCir. (ss in the last, to the end 
Itlt *i7C»*ii" ^*** declaration ) And the said C. D. appearing lu our said 

“-T $i coartbefoie us, (or in C. P. “ befoto our said justices**} at 
Wesimtnster, by his attorney, well avowed (nr, as bau 
liff of U. F. well acknowledged”) the taking ut the said cattle 
goods ind chattels, Uc (reciting the avowiy or cognizance, 
pirain bar, demuirer and joinder ) And such pioceedings 
were theieupon had in our said court bufoie u:., (or in C. P. 
** before our said justices,’) at JVtitminslti afoiesaid, that it 
was afterwai ds considered by the same coui t, that the said 
plea of the said C D. by him above pleaded in b ir of the 
avuvvrj (or cognizance”) aforesaid, and the mattcis therein 
contained, weie not sufficient i^ law,* 4c. (is btfote, p 696. 
It was also consideied by thd^j|j||j.ou]‘t, that the said J.B, 
should take nothing by his wM^3|||K||Lbut that be and his 
pledges to piosecute should and that the said 

C D should go tbeieof withoijjam^lP^ and that he should 
have a return of the sud cattle d mi^ d chattels, 4 r.* And 
thereupon the s^id C. D, accoidingio the form ol the statute 
in such case made ulkl ptorided, prajed bur writ, to be di> 
lected tOf^ou, to inquire of the value of the cattle go ids 
and chattels aforesaid, Ond it was gianted to him, l)i as by 
the record and proceedings theieof, still remaining in out said 
court beffire us, (or iii C P. “ before oiir said justice ,”) at 
Wutminstei aforesaid, appears : Iheielttie we command 
you, that accoidingiMto the foim of the stuute in such ca^e 
made and )Siovidcd, you diligently inquiit, by the oath of 
twcUe good and lawful men ot yuur1>ailiw ck, how mucli the 
said cattle goods and chattels were worth, at the t.me of ta-* 
king the same, accoiding to then line value, and the inqui* 
sition which you shall thereupon take, make appear, Ac. (as 
before, p. 688 ) 

({ 01 ) Id the King’s Bench, 

!*":». {or Common Pleas.) ’ A. B, against C D. 

17^. IL«.7. notice, that a writ of inqjglry will be executed in this 

close, on (of the distance ffteen days at least,) {Sih 

* 



, (as before, p.S40v) touching the sum in arrear, at the Cil^. 
time of the distress taken, and^the value of the goods (or 
“cattle”) distiaineJ, (or on dcoiiiner, “of the value of the 
distress,”) according to the form of the statute ui 'such case 
nude and provided. Dated, (Sfc ) J 
* Your’s, Xc. 

E, F, plaintiiT’s attorney, 

(or agent.) 

To Mr. G. IL defendant’s attorney, (4it ) 

♦ 

(to wit ) An inquisition indented, taken at — — , 

(as bctoie, p. 2t2. to “honest and lawful men of the said ^ua lauru. 
count>,” and then as follous.) who iiiion their oath say, that 
the sum ot 1. of the ycaily lent in the said writ men- 

tioned, was in airiarand unpaid fioui the said A. B. Xo the 
said C. D. at the tunc of t iking and distraining the cattle 
goods and chattels in the said writ also nientioiud ; and tliat 
the said cattle goods and f^^els were then worth, accoi ling 

to their true value, ‘‘ 

the cattle goods ang^^B^the said wi it menticued weie 
woith, at the time o^^gp same, accoiding to then true 
value, the sum of — witness whereof, as well 1 the 
said slKTiil, as the said |^<ftrs, have set our sekls* to this 
inquisition, the day and year, and at th^place above vviuttn. 

The execution of this wilt appears in the inquisition heie- 
unto annexed. • 

Th® answer of shciifF. 


In the King’s Bench, 

(m Common Pitas.) ^ ,* 

term, (the terqjof which the declaiation ts intiiled,) 

jjj q,g , — - ^ear of the leign of king Gcotge the 

third. 

(to wit ) CD. was summoned to answer A. B. Xc. (as 

in the declaration, to the end ) 

And tlic said C. D by G. H. bis atlorncy, comes and de- 
fends the wrong and lujuiy, when, Xc. (copying the plead- 
ings :) Tberefoie it is commanded to tne sheriff, that he cause 

to come before our lord th® bing, on wheresoever our 

fold the king shall then be in England^ (or in C. P. “ that 

• hn 


l|i!ue. III Is. u« 

o> c.y. 
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Chap, he cau&c to come here, on twelve l(c. by whom, 

XLII. gnd wRo neither, Ke, to recognize, JKc. because as well, ; 

the same day is given to the parties aforesaid, (omitting 
the dies d&lust P*) 

The jury*process and record of nisi pVius in replevin, are 
the same as in other cases, except that the plea or action is 
described as a plea of taking and unjustly detaining the 
cattle goods and chattels of the said 


(§ o4 ) Afterwards, (as before, p. 359- to the words tried and 
ph stiff *onw» follows :) — say upon their oath, that the 

eepti, said C. D, did take the withm-mentioned cattle goods and 

chattels, in manner and form as the said A.B» hath within 

c 

complained against him ; and thej assess the damages, ^c, (as 
before, p. 368. §22.) 


(i 65.) 
The like, for 
the dek ntlaiit, 
on several is- 
suer. 



led between the parties 
^isaid A. B. held and 
r dwelling-house 
tenant thereof to 
mentioned demise, as 
^ry (or ** cOf>nizance’*) 


— as to the first issue with! 

« 

aforesaid, upon their oa(h 
enjoyed *1}^ witbin'intention 
and premises with the a^pui 
the said C. D. by virtue of thi 
the said C. D. hath within in bii 
in that behalf al(ed^i|d : Atid as to the last issue within joined 
between the parties aforesaid', the jurors aforesaid upon their 
oath aforesaid say, that at the time in that bebalt within- 
mentioned, the rent wiffaiii' specified was in arrear and unpaid 
from the said A. B, to the said C, D. as the said C> 1). bath 
within 111 ‘his said ivbwijr (or ** cognizance") in that behalf 
alledged : And they aSsess tha damages, (^c.) I'herefore, Sjc. 


(§ 6b.) ^ hosting of Common Pleas, holden in the Guild- 

Zendon, according to the custom of the 
of london, said city, on — — next after the feaJt of — — in the ■ year 

of the reign of his present majesty king George the third, 
come ^ plaintiff as the saul defendant, by their 

respective attoinics aforesaid ; and the jurors of the jury 
aforesaid being solemnly called, twelve of them, that is to say, 
I, K. (jCc.) appeared ; who being elected tried and sworn upon 
the said jury, according to the custom of the said city, to 
declare the truth of and concerning the premises, and to try 
* the 
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the issues Joined between the said parties in the plea^afore- 
said, for their verdict, as to the £rst issue joined between the 
said parties, upon their oath saj^, that the said plajntifF held 
and enjoyed the said dwelling-house and premises in which, 
Kc, with the appurtenances, as tenant'ttiereof to the said de- 
fendant, by virtue of a demise thereof to him the said plainr 
tiff theretofore made, at and under the yearly rent of — 
payable quarterly, on [Kc.) in every year, in manner and 
fo(m as the said defendant hath in his said first avowry above 
alledged : And as to the second issue joined between the said 
parties, the jurors aforesaid upon their oath say, Kc. (a simi- 
lar finding to the above, on the second issue.) And as to the 
third issue joined between the said parties, the jurors afore- 
said tfjaon their oath say, that at the time in the said last 
avowry in that behalf mentioned, the sum of ■ ■ -—L of the ront 
by the said last avowry alledged to be in arrear, over and 
above the said — — f. part tbe^of, was in arrear anfl unpaid 
to the said defendant, |u and form as'tbe said defen- 
dant bath in bis above supposed : And as to 

the fourth issue joib^l^Cf^Ht the said parties, the jurors 
aforesaid upon their plaintiff did not 

tender or offer to said defendant, the said — — L 

residue of the rent in the said last avovnv mentioned, in man- 
ner and form pa the said plaiptifiT hath above in his said se< 
cond plea to the said last avowry in that behalf alledged : And 
as to the last issue joined between, the paid parties, the jurors 
aforesaid upon their oath say, that the said plaintiff did pay 
to the said L. M. the said ^ of the mit in thev said last 
avowry mentioned, in manner. aod form as the said plaintiff 
hath above in his said last plea to the said Yast avowry in that 
behalf alledged: And the said jurors, according to the form 
of the statute in such case made and provided, do assess the 
damages of the said defendant, on occasion of the premises, 
besides lus costs and charges by him about bis suit in that 

behalf expended, to and for those costs and charges to 

Therefore, Kc. 

(As in the two last, to the end of the finding upon the issues, ^ 
and then as follows:) And the jurors aforesaid, at the prayer ,t, 
of the said C. D. according, to the form of the statute in such*^’ 
ease made and provided, having proceeded to inquire con- 
' ^ cerning 


Chap- 

XLII. 


(} 61 .) 

! like, oil 
.near IT, 
f.§2. . 
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Chap. 

XLIL 


(> 68 .) 

Jadgment for 
th# defendant, 
foi ft returo, 
&c. on ft ver* 
diet* at tom* 
non law. 


lUDGMSKtS traib MtllKOANT, 

cerning 'the sum of the arreurs of the rent within specified, 
and the value of the cattle, goods and chattels dbtrained, 
upon their oath afnre/aid^sd^, that the sum of such arrears 
was - < — and that the cattle goods aifd chattels distrained 
were of the true valujh’ bf Therefore, Xr. 

s * 

(To the end of the posteoy and then as follows ;) Therefore 
it is considered, that the said A. B. take nothing by his writ 
aforesaid, but that he and his pledges to prosecute be in 
mercy, t(C. and that the said C. D. do go thereof without dity, 
Xe, and that he hare a return of the cattle goods and chat-' 
tek aforesaid, to hold to him irrepleviseable for ever : And it is 
further considered, that the said C. D. do recover against the 
said B- his damages aforesaid, by the jury fiforesuid in 

form aforesaid assessed, and also 1, for his costs and 

charges aforesaid, by the court of our said lord the king now 


Mary. 


here adjudged of increase to tl 
sent, according to the forni,i 
and provided ; which saiS 
whole ad^nt to ; 



i(f C.’D, and with his as- 
ih such case made 
nd charges in the 
in mercy, Xe, 


as follows :) But be> 
visei!|^what judgment to 


C'9.) (To the end of the postea, al 
The like. Ill the , ^ l ^ ‘ 

eheriflh court Cause the court now herb is not yc 

» TOni^J’Jim'e'' coficeipril|iig the premises, a day ia therefore given 

bv^nirw«**erite the said parties, to be and appear at the neM busting of 
Common Pleas, to bit,hoU^Di Xe. te hear the judgment of 
VI the court thereupon; And%fterwards, to wit, at a busting of 

Common , Pleas, polddn oo^— rr- neat after in the 

> year aforesaid, the said p^ietb'Jhy their attornies aforesaid, 
appear ; and the said tkle^daat prays the judgment of the 
court, of Isnd upon the said verdict : And thereupon, at the 
same hasting, it is considered and adjudged by the court 
4 here, that the said plaintiff take nothing by his plaint afore- 
said, but that he and bis pledges to prosecute be in mercy, 
and that the said defendmtt do go lliereof without day, 
H jfc.F^and'that be have a returivof the goods and chattels afore- 
said# to bold to him irrepleviseable for ever : And it is fur- 
ther considered by the court here, that the said defendant do 
recover against the said plaintiff, the said damages assessed 
ky the jurors- aforesaid in form aforesaid, and also for 

Ids costs and charges aforesaid, by the coart here adjudged of 

•« incrayse 
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increase to the said defendant, and with his assent, acoorrling 
to the form of the statute in such case made and provided ; 
which said damages costs and enlarge# in the whole amount 
to ■ And thereupon the said defen^an^ by his attorney 

aforesaid, prays as well execution damages costs and 

charges aforesaid, m process for the return of the said goods 
and chattels ; which is granted to him, ^c. 


Chap. 

XLII. 


(To the end of the postea^ and then as follows :) There- (i ’?<>•> 
fore it IS considered, that the said A. B. take nothing by his thp arrear, ot 
writ aforesaid, but that he and his pledges to prosecute be in 
mercy, £(c. and that the said C. D. do go thereof without if 

&V. It is also considered, that the said C. D. do recover $ 3. ‘ 
again^ the^aid A. B. the said — — being the sum^f the 
arrears aforesaid, in form aforesaid assessed, and also - — /. 
by the court of our said loid the king now here adjudged to 
tlie said C. D. and with*1iis assent, according to the form 'of 
the statute in such , rtM Mto d provided, fur his costs and 
charges by him his defence in this behalf ; 

which said arrears in the wiiule4kiount to 
; and that the hm have execution thereof, 4 c. 


George the Third, (fife.) To th6 sheriff bf 

Wo command you, that of the gootls and chattels of C. D, in the ptamtifl. 

}our bailiwick, you cause to be^ade 1 . which A. B. 

lately in our court; .before us, (or lit C.P. “ before our jus- 
tices”) at fFf%tmin\tsr, recovered against, him, for his da- 
mages which he had sustained, ha well on occasion of the 
taking and unjustly detaining of tbe!'eattte**goods and chattels 
of the said A. B. as for his costs and charges by him about 
hU suit in that behalf expended ; (or in C. P. “ for his da- 
mages,” fife, omitting the costs ;) whereof the said C, D. is < 
convicted, fife, (as before, p. 40ji. in K. B. or p. 406. in C. P.) 


George the Third, (fire.) To the sheriff of gree^g : ^<4 •jz.) 

We command you, that of the goods and cliattels of A, B. Ipfra'iant,^ 
in your bailiwick, you cause to be 'made 1 . which C. 17 *** 

^ - . C 7. forth* 

lately in our court before us, (or in C. P. “ before our *jus- arrears ot rent, 
tiees^ at IVeitminstrr^ recovered against him, for certain 
arreanges of rent, according to the form of the statute ia 
f . f. such 
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^ch case made and provided ; and also — vrliidh, in bur 
seme court before us (omitting “ before ns,” in C. P.) were 
adjudged to the said C. if. for his costa and charges by him 
laid out a\)out bis defence in a certain action of replevin, 
lately commenced 8ni| tdepending in the same court, at the 
suit of the said B. against t^e said C. if , ; whereof the said 
A. B. is convicted, as appears to us of record (omitting the 
latter words, in C. P.) : And have the said monies before us, 

on wheresoever we shall then be in England, (or in C. P, 

“ before our said justices at JVestminsier aforesaid, on 
to be rendered to the said C, D. for the arrearages of rent, 
and costs and charges ^oresaid ; and have there this writ. 
Witness, (iff.) 


(§ w.) George the Third, (iff.) To the sheriff of — — greeting ; 
the value of the We command you, that of the goods and chattels of A,B. 

hailiwick, you cause tp be made 1. which C. D. 

lately in our court before tis,^Carin C. P. “before our jus- 
tices”) at Westminster, recoy|m||giHn| him, for the value 
^ of rertain'^attle, (or, “ goaf^TO^Mrols.**) distrained by 
the said C. 1), for certain rent, Ke. (as in the 

last.) 


(§ 74.) ' George the Third, (ifc.) To the sheriff of greeting : 

Whereas C. D. was summoned to be in our court before us, 
ofa d” iwa- * justices at Westminster,'’) to answer 

Won. B. of a plea wherefore he took the cattle goods and chat- 

tels of tl]c said A. B, and unjustly detained them against 
gages and pledges, ifc. as it was said : And <he said A. B, 
afterwards in our*Aame court before os, (omitting “before 
, us” in C. P.) made default ; wherefore it was considered in 

our same court, that be and his pledges to prosecute should 
y be in mercy, He. and that the said C. D. should go thereof 
without di>y. He. and that he should hav ' a return of the said 
cat^(,e goods and chattels, He. Therefore we command you, 
^ riuit ^without delay ^ou cause the said cattle goods and chat- 
tels to be returned to the said C. D. and thatjou do not 
deliver them, on the complaint of the said A. B. without our 
writ, which shall make express mention of the judgment 
aforesaid ; and in what manner you shall execute this our 
writ, make appear to us, on wheresoever we shall then 

be 
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t>p in Englmd, (or in C. P. to our justices at Weshnimtet, Cha», 
on -*-“>’*) and have there this ^yrit. Witness, {ftc.) XLII. 

(to vvit.) C. D. by his attorney ofTered himself on the (5 75 ) ^ 

fourth day against B. of a plea wllerefore he the said '*** 

C. /). took the cattle goods and chattels of the said y/, B. 
and unjustly detained them against gages and pledges, And 
the said A. B. being solemnly called, came not; and was the 
plaintilT, 8sc . : Therefore it is consideredi that he and his 
pledges to prosecute be thereupon in mercy, Kc* and that 
the said C. D. do go thereof without day, He, and that he 
have a return of the said cattle goods and chattels, iLc, and 
let the names of the pledges be inquired. He, And in what 
manner, jft*. det the sheritF make appear to the lord the^king, 
on ■ wheresoever, S^c. (or in C. P. to the justices here, 
on 

Geoi'ge the Third, {He,) ,ToHhe sheriff' of greeting; „ 

Whereas C. JJ, be in our court before us, do^ounm-pios 

(or in C. P. “ Westminster answer ' 

A. B. of a plea wlierefbsr^ ^ said C,D. on the — — day of 

in the year of 18 — , at the parish of in 

your county, in a certain place there called , took the 

cattle goods and chattels of him the said A» B. to wit, 

(here set out the cattle and goods, as iti the declaration,) and 
unjustly detained them against ga^es and pledges, iitidl, 
as it was said: Aod the said appearing in our said 

court before us, (or in C. P. “ before our said justices,’*) for 
a certain reason by him allcdged in our same court, as bailiiT 
of E. F, well acknowledged the taking sof the said cattle 
goods and chattels, in the said place in Which, and justly. 

Sic. for damage there done, (or, for certain ariears of rent, 

to wit, for the sum of 1. due and in arrear from the said , 

A. B. to the said C. D, for the said place iii which, ^c. with 
the appurtenances, held and enjoyed under and by virtue of 
a certain demise thereof, made by the said C. 1), for the ^ace 

of next before and ending on the day of — — in 

the year of our Lord 18—”): Whereupon the said A. B. 
being afterwards solemnly called in our said court before us, 

(or in C. P. “ before our said justices,”) came iiof, nor did 
he further prosecute his writ afoiesaid ; wherefore it was con- 

55 z sidered 
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«T?) 

\ It like, on 
innirf r to *i 
pita 111 bar, and 
writ of inquiiy 

drfUide^Ci. 


£;|£CurioN. 

sklered in our said court ^at the said should lake 

nothing by his writ aforesaid^ but tliat he and his pledges to 
pt osecute should be in mfircy, 5Cc. and that the said C. D. 
should go' thereof without da^, f^c. and that he should have a 
return ol the said cattle goods and chattels, Kc- Therefore we 
command you, that without delay you ^ause the said cattle 
goods and chattels to be returned to the said C. D. ; und that 
you do not deliver them, on the compi intof the said A. It, 
without our writ, which makes express mention of the judg- 
ment aforesaid ; and in what manner you shall have executed 

this our writ, make appear to us, on wheresoever, life.) 

(or ID C. P. “ to our said justices at fVestmvuier aforesaid, 
on ,’*) and have there this wi it. Witness, 

a « 

the Third, (Vf.) To the shcrilF of greeting: 

\Vhercas C. D was summoned to be in our court, Sfc. (as in 
the last.) And the said C. J). appearing in our said court be- 
fore us, (or in C. P. “ befor^uo^said justice,”) well avowed, 
(or, ** as baiiilf of £. F. wd^S^|Q]|^pdgetl,*’) Kc. (reciting 
the avow^ or cognizance, ^nH^^^ra^murrer and join- 
der .) And such proceedinga^SPSPwvretipon had in our said 
f ourt before us, (or in C. P. ** ^Bbaour said justices,”) that 
It was afterwards considered by tho same com t, that the plea 
aforesaid, by him the said above pleaded in bar of the 

said avowry (or cognizance^”) and the matters thmein con- 
tained, were not sufficient in law, ^e. (as before, p. 696.) It 
was also considered by tt|e aame court, that the said A. B. 
should take nothipg by bis lAid writ, Ssc. (as before, p 696.) 
Therefoib we command y^u, that without delay you cau^ the 
cattle goods and cbattela aforesaid to be returned to the said 
C. D. to hold to him iitbpleviseable, m form aforesaid ; and 
in what manner you siuil execute this our writ, make appear 
to us, on wheresoever, Ifc. (or in C. P. to our said jus- 
tices at Westminster aforesaid, on .”) We likewise com- 

mand you, that by the oath of twelve good and lawful men of 
your bailiwick, you diligently jm^uirc, accoiding to the form 
of the statute in such case made and provided, whit da- 
mages the said C. D. hath sustained, as well on occasion of 
the premises, as for his costs and charges by him laid out about 
his defence in this behalf ; (or in C. P. ** on occasion of th^ 
premises,” omitting the costs ;) and the inquisition which yoa 
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sball thereupon take, diake appear to us, on the aforesaid day. Chap. 
wheresoever, ifc. (or in C. P. */ to our said justices at tVest- TiLH. 

minster aforesaid, on ,**) under your seal, and the seals 

of those by whose oath you shall take that inquisition; and 
have there the nanjes of those by whu&e oath you shall take 
that inquisition, and this writ. Witness, (fiCc.) 


George tlie Third, (ifc.) To the sheriff of greeting : (5 8 ) 

u iiereas C. M was summoned to be in our court, (as m tfie verdict, and /f. 

Lust but one ) And the said C. D. appearing in our said court 

before us, (or in C. P. before our said justices,”) aliedgcd 

and said, that he as bailiff of E^F. took the cattle goods and 

chattels aforesaid, in the said place in winch, S$c, being the 

soil ami freehold of the said E. F doing damage there ; and 

the said C. J)» prayed a return of tiic sahl cattle goods and 

c hattels to be adjudv^ed to him, Kc. And afterwards, liy a ccjr- 

tain jury of the country, upon which as well the said C\ 

as the said /t, Ptit jdiil||Uilves in that Ueliaif, taken on 

the day of of our reign, at in 

your county, hefnii^^^SfflP|mrd E Iknboroughf chief- 
justice, (ifc.) hy virtne'^oCSB^rit of nisi priusj it was found, 
that the said place in^i^icb, at the Said time when, 

\ias the so^ and freehold of the said iF* /I as the said C\D. 
had alledged; and the jurors of the said jury, according to 
the form of the statute in such case made and provided, as- 
sessed the damages of the said C !)• on occasion of the pre- 
mise's, besides his costs and charges by bim laid out about 
his defence in this behalf, to ■ ahd for those costs and 
changes to — — Whereupon it afterwards considered, 
in our said court before us, (or in C#^lP. ‘^Jicfore our said jus- 
tices,”) that the said yl. B. should take nothing by his wt it 
aforesaid, S^c. (reciting the judgment, anie^ p, 702.) There- 
fore we command you, that without delay you cause tiie 
cattle goods and chattels aforesaid to be returned to the 'vaid 
C. ]), to hold to him irrepleviseable, in form aforesaid ; and 
in what manner you shall eidcute this our writ, make* ap- 
pear to us, on wheresoever, ^c. (or in C. P. “to our said 

justices at jyestminster aforesaid, on •/’) We also com- 

mand you, that of the goods and chattels of the said A, B. 
in your bailiwick, you cause to be made the said for 

the damages costs and charges aforesaid ; and bavo that money 
'' Z z before 
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Chap, before us, (or in C. P. before our ssud justices at 
XLll. minster aforesaid,’*) at the i^foresaid time, to render to the 
said C.D.ioT his damages costs and charges aforesud ; and 
have there 'this writ. Witness, (^c.) 

lutmn of e&»- Before the coming of this writ (or “ precept”) to me, the 

gala, to Sul It, cattle goods and chattels witlun-mentioned were eloigned ^and 
oi precept, of , i , . , , ^ « , o / 

ntotnofiabenih. removed by the withiu-named ji. B. to places to me un- 
known : Therefore 1 cannot cause the same to be returned to 
the within-named C. />. as I am within commanded. 

The answer of sheriff, 

(or “ bailiff.”) 

t 

fmuutn '-ltAfr- George the Third, (^c.) To the sheriff of greeting : 

ntm tbircon, Whercas C. D. was summoned to be in our court before us, 
^'noijIfTOrfor* (of >0 C. P. “before our justices at Westminsievt') to answer 

wherefore he took the cattle goods and chat- 
tels of the said B, and unku^j^etatned tifim against gages 
end pledges, SfC, And the sjg^ |(§|^ *jljj^rward8 in our same 
court befoie us, (omitting C. P.) made de- 

fault ; wherefore it was considlllfl^ the said A. B. should 
take nothing by his writ aforesaid^ildf that he and his pledges 
to prosecute should be in mercy, ifg, and that the said C, D. 
should go thereof without day, fjic. and that he should have a 
return of the cattle goods and chattels aforesaid, 8fc, Where- 
upon by our writ we comnumded you, that without delay you 
should cause the cattle goods and chattels aforesaid to be 
returned to the said C, J). } and that you should not deliver 
them, on ‘the complai&t of the said A. B. without our <|rrit, 
'which should malvf, express mention of the judgment afore- 
said ; and in what manner you should have executed that our 

writ, you should make appear to us, on whercboev er, 

ifc. (or in C. P. “ to our said justices at Westminster afore- 
said, on .”) And you at that day returned to us, that 

before the coming of the writ aforesaid, the cattle goods and 
chattels aforesaid were cloignedlllt||^ removed by the suxAA.B. 
to places to you unknown, so tlifit you could not cause them 
to be returned to the stud C. D. as by the said writ you were 
commanded . Therefore we command you, that yep take in 
wiiheriumif the cattle goods and chattels of the said A> B» to 
the value of the cattle goods and chattels aforesaid,' by the 

said 



EXECUTIOK* 709 

# 

said C. D. before taken, and cause them to be delivered to Chap, 
the said C. D. to be kept by hiiy, until you can cause to be XLlf. 
returned the said cattle goods and chattels, by the said (\ Jh 
before taken: \nd put by gages and safe pledges the said 
A.B. that he be before us, on — . wheresoever wv- shall then 
be in England^ (or in C. P. before our said justices at 

WesfmitiHer aforesaid, on ,’*) to answer as well to us for 

his contempt, as to the said C. D. fui the damages and in- 
jury to him in that behalf done: And m what manner jou 
shall lidvt* executed this our writ, nuke appear to u*i, (or in 
C. P- to our said justices at JVe^tnwwej*^^) at the aforesaid 
time ; and have there the narncs^ of the pledges, and this 
writ. Witness, (4t\) 

• 

George the Third, (ffc.) To the iheriff of greeting : (§ st.) 

Whereas C, D. was summoned to be in our court, 5fc. (as of*a*pl«a 
before, p. 70S.) And the said C. 1). appealing m onr same f®* 

* ‘ sn» lor the da- 

court before us, ii(or in C. i^J^orc our said .justices,”) for nia.?os and 
a certain reason by in the same court, 

avowed the taking 8&i4.«*ttle goods and chattch, in 

the s.iid place in which, SCe. dnd justly, Sfc. for damage there 
done : And the said A. B. afterwards in our same court, made 
default ; wherefore it was considered by the same court, that 
he and his pledges to prosecute should be in mercy, ifc. and 
that the said C. J). should go thereof without da} , Sfr. and 
that he should have a return of the said cattle goods and 
chattels, S[c. Therefore we lately commanded yon, that with- 
out delay you should cause the cattle goods and chattels afoie- 
said to be returned to the said C. 2). ; and that you should nut 
deliver them, on the complaint of the saick*^/. B. without our 
writ, which should make express mention of the judgment 
aforesaid ; and in what manner yon should have evcciited that 

our writ, you should make appear to us, on wheresoever, 

Kc. (or in C. P. “ to our said justices at Westminster aforc- 
'aid, on .”) Wc also lately commanded you, that ac- 

cording to the form of the |^utc in such case made and 
provided, you should diligetifly inquire, by the oath of good 
and lawful men of your bailiwick, what damages the said 
C. D. had sustained, as well ou occasion of the premises, as 
for bis costs and charges by him laid out about his defence in 
this bdh&lf} and that the inquisition which you should 

thereupon 
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thereupon take, you $hoaI(l%end to us, for in C. P. ** to oitr 
said jiistu es at Westmmter,'') at the tune afor'said, whereso- 
ever, {ifc.) under} our seal, (.^e.) tog< ther with the n rit aforO- 
sa<d : And' you at that day returned to us, (or in C. P. to our 
j^aid justices at Westminster aforesaid,") that the cattle goods 
and (hattels aforesaid were eloigned an5 removed by the 
said A B, to places to you unknown, so *h'it you coulAiot 
cause the same to be returned to the said C. D. ; and } ou also 
returned to us, (or in C. P. “ to our said ju-.tices,’') a cer- 
tain inquisition taken before you, at in }oar county, o’l 

the day of — - in the — — * year, (§v.} by whitli it was 

found, that the said C. Zl.^bad sustained damages, on occa- 
sion of the premises, besides his costs and charges, ( 4 iC.) to 

/. an I for those costs and charges to 1. Therefore it 

was ( oiisidered, that the said C, D. should recover against the 
said A B, Ins damages aforesaid, 1^ the said inquisition in 
form afoiesaid found, and also ——^L by otir court before us 
adjudged of lupiease to C' and with his assent, 

for his costs and charges said damages co'its 

an I charges in the whole and that the said 

A. B should be in mercy, ne command you, 
that you take in wUkerman, th^^tife goods and chattels of 
the sa'd A. B, in your bailiwick, to the value of the cattle 
goods and chattels bafore taken, and cause them to be deli- 
vered uithoiU delay to the said C.J). to bold to him iireple- 
viscable, until the said A^B, shall make return to the said 
C. 1). ot the cattle goods and chattels aforesaid, before ta- 
ken *, and ill whM manner you shall execute this our writ, 
make appear to on — e. wheresoever, Ua (or in C. P|0 to 

our said ju^llcc 8 af, Westminster aforesaid, on .’*) We 

also coniiiiand }ou, that yon take the said A, B. if lie be 
found in }oiir bailiivick, and him safely keep, so that you 
may base his body before u<, at theaforc^aid time, nherc- 
soeser, He. (or in C, P. " before our said justices at Wist- 
SMtnsfci,”) to satisfy the ^id of liis damages costs and 

charges aforesaid ; and Itave tpi||||^is wriC Witness, 


„ (J 82 .) 

Set''* tunas a* 
ffainst the 
pledireb l(ir a 
rtturn, after 
judgment of 


George the Third, (&c.) To the sheriff of —7 mreetiog : 
Whereas C. />. was summoned to be in our courtmefere us, 
{or in C. P. “ before our justices at Westmimterf') to^aiiswcr 

A,B. 
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A> jBt of a plea wherefore he took the cattle goodt and chat> 
tels of the said A, B. and onjitstly detained tbem against gages 
and pledges, jfc. : And afterwards, tiie said A. B. in our same 
court made default ; wherefore it was considered, that the said 
C. D. should go thereof without day, Kc. and that the sa'd 
A B. an<l his pledges to prosecute should be in mercy, fCe. 
and m it the said C, D should hate a return of the cattic 
goods and chatu Is aforesaid, &c. And thei eupon we command- 
ed joii, asoftentimes before you were obmman led, tliat without 
delay you should cause the cattle goods and chattels afoi csaid 
to be returned to the said C. 1). and nut deliver them, on the 
complaint of the said A. B. without our writ, which should 
make express mention of the judgucnt aforesaid, according 
to theAenor of our ’uandates to you thereupon before directed > 

or that jou should be yourself before us, on — - last past, 

wheresoever, Kc. (or, in C. P. “before our said Justices, on 
,”) ill your proper person, to shew wherefore jou had neg- 
lected to execute our niAnda fejitt ^yo^u tlicrcuiioii so often di- 
rected : And you to us, (or in C. P. 

“ to OIK Slid aforesaid,”) that the 

cattle goods and chatteU afbl^Riid were eloigned by tlic said 
A. B. from jour view, outer your county, so that you could 
not return the same to the said C. D. : And because the said 
A. B. ill the county- court of — — late sheriff of jour countj, 
held at —— in and for the said county, and within theju- 

lisdiction of the same'court, on— —the day of in 

the jear, {SCl.) before —— and ——then freeholders of 

the said coiiut), and suitors of the sfktne Court, complained 
agaUst the said G D. of a plea of taking and detaining the 
cattle goods and chattels aforesaid, and tlksn and tlieie found 
pledges as well to prosecute his said plaint, as to leturn the 
cattle good*- and chattels aforesaid, or the price thereof^ if a 
return thereof should be adjudged to the said C. D. to wit, 
IV, G. and T. S. according to tlie form of the statute in such 
case made and provided ; vvej^onraiand you, that bjr buiie-t 
and lawful men of your bai^J|lPl||^ you make known to the said 
TV. G. and T. S. that they^be before us, on whereso- 

ever we shall then be in Ens^iid, (or, in C. P. ** before 

our satdjnsticcs at IVestminst'er /foresaid, on to shew 

if they have or know of any thing to say for themselves, why 
the price of the cattle goods and chattels aforesaid should not 

be 


Chap. 

XLII. 

rdn-pres for 
MAiitot a ttc-' 
cliiAtioa 


f 
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Chap, be madq of their lands and chattels in your bailttvick, and 
XLIl. rendered to the sai#C. />. according to the form of the statute 
aforesaid, if it shall seem expedient for him so to do; and 
further to \lo and receive, £Cc. (as before, p. 529.) 

The^hk ^ on a Third, (Sfc.) To the sheriffs \)f London^ greeting. 

piniDt ii'iiei W heicas at a court iiolden on tlie day of in the ■# — 

court befoic esquire, then one of the sheriffs of 

<fo«,anl i<i j|,g eity of London aforesaid, in his Compter situate in the 

movrd into 1 •' ’ ' ... 

K. B. iijr wii- parish of Siixnt Miblred the Viigiii in the Poidlry of the said 
city, came A, B. and then and ther**, according to the custom 
of thefaid city, levied against C.D. his certain plaint, for his 
cattle goods and chattels, to vvit, (f(t ) taken and unjustly de- 
tained ; and then .*ind there found pledges to prosecuj(e his 
said plaiut, and to make a return of his said cattle goods and 
chattels, if a return thereof should be adjudged, to wit, V.H, 
and E. L. citizens of the city aforesaid ; and thereupon, at 
the prayer of the said A. cj^urt aforesaid, according 

to the custom of the goods and chattels 

aforesaid were replevied anJ, the s.ud A. B . : 

Which said plaint, with all ttfift|fi(^Qehing the same, were 
afterwards sent^ and brought by ^^Idforesaid ^jieriffs of Lon- 
don, at tlie instance of the said A. B. to the busting of London, 

of cummon pleas, boiden in the Guildhall London, on 

next after — in the year of our r^lgn aforesaid, accord- 

ing to the custom of the saidxiity ; and ^cerwards, to wit, in 

term in the — — year aforesaid, by virtue of our writ, we 

caused the same to be certified before us, and they now rc- 
nidin befoAi us^of record : And whereas the said A,B. after- 
waids declared in our court before us, agaiiW the said C. D. 
of a pica wherefore be took the rattle gdbds and chattels, to wit, 
{He.) of the .sb d A.B.uad unjustly detained ‘ them against 
gage*, and pledges, IfC.; which said taking of thj^iUttle goods 
and chatu Is aforesaid, the said C.D. acknowledged, as bai- 
liff of one G. esquire, for certain rent then being in arrear 
and payable by the said A.B. smd as .his ^tenant 

for a term of years : And afterwards, in .—pterin in tbv 

year of our reign, it was in such nianne£ proceeded^dn our 
said court before us, that th^ll|idr'vjf. B. being sqlegtl^called, 
did not come, nor prosecute his^plea agaiust tbe'l^ 
wherefore it was considered in our same court befcre* ill, that 

the 
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the said C. D. should go thereof without day, SCc. and that Chap. 

the said A, B* and his pledges to prosfeute should be in XLII. 
mercy, Kc> and that the said C.i). should baic a return ot' the 
cattle goods and chattels aforesaid, &c. ; as flic tecord 
thereof, now remaining before us, more fully appears ; And 
whereas also by our writ we lately commanded you, that 
witlAbut delay you should cause a return to be made to the said 
C. D. of the cattle goods and chattels aforesaid ; and in what 
manner you should have executed that our w tit, you sliould 
make appear to us, on — last past, wheiesoever we should 
then be in England: And you at that day returned to ns, that 
^efore the coming of our said la*it-inentioned writ to you, the 
™d A^B, had eloigned the aforesaid cattle goods and chattels, 
to^laccs to you altogether unknown, so that you cou’d not 
retuiti the same to the said C. i). ; as by the aforesaid writ, 
and She return thereof, affiled in our court before us, appears 
to us ^record : And now on behalf of the sa^d C\ /X in our 
court b^re us, we are informed^ that although judgment he 
thereupon given, yet execittioti j!of" a return of the cattle goods 
and chattels aforesaid, still remains to be made : Whereupon 
the said C, D. hath besought us to provide him a 

proper remedy in this bSIralf; and we being willing that what 
is just m this behalf should be done, command }Ou, that by 
honest and lawful men of your bailiwick, you make known to 

the said F, II* and E*L. that they be befoie us, on 

wheresoever we shall then be in England^ to slicw if they 
have or know of any thing to say for themselves, wherefore 
the cattle goods and chattels of them the said V* 11. and E. L. 
to the value of tte cattle goods and chattels aforesaid, so re- 
plevied and dwvered to the said A^^B* should not be 
delivered to the said C. D. if it shall seem expedient 
for him so do ; and fuither to do and receive, fife. 

(as before, p; Si9.) 


(After the judgment return, fife, proceed as fol- 

> 

lows :) 

Aftenp^unds, to wit, on ^en next following, before the 
Imrd dtctllifig at fFestminslerf comes (or in C. P. ** Afterwards, 
{Kc) here/’) the said R by K F. bis attorney; and 

according 


(5 84 ) 
Awsrd ot wnt 
of stcoiid Ip . 
livcrance* 
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according to the form of tfoe statute tn such eaie made and 
provided, prays tbikvrit of the said lord the kt(% of second 
deliverance of the cattle goods and chattels afuteidtid ; and it 
is granted* to him, returnable on — wheresoever the said 
lord the king shall then be in England, (or nn ” return- 
able hem ,*’) tlie same day is given to the said C. 2}.%c. 


(jst) Geotqe the Third, {Kc) To the sheriff of —— greeting : 

3< shall make you secure of prosecuting his claim, and 

also of retuining the cattle goods and chattel'*, whiih were 
lately adjudged to C. D. in our court befoie ns, (vir in C. P. 
“ befo^ our justices at n'eUminster") 6n account of the de- 
fault of the said J.B. if a return theicof shall be adjudged, 
then cause the said cattle goods and chattels to be delivered 
w about delay to the said ud. B . ; and put by gages and *afe 
pledges the said C. D. that be be before u«, on — ^ uchercso- 
o\er we shall then he in England^ (or in C. P. “ before our 
said justices at IVestmin^grjg^Cfndtf on to answer 

to the said A. B. of the t|ilji&Miy detaining of the 

cattle goods and chattels aforb|at<il^U|||dK^ie there the names 
of the pledges, and this writ, t ourself at We^t^ 

vnnsterf the — day of — — in joeii^ our reigii. 


(5 So) 
The likp, an 
other way. 


n to w nt 
hi wond ilo- 
In i4nce 


George the Third, (Sfe.) To tbesberpT nf—— greeting t 
If A. B, shall make you secure qP prcaecuting bis claim, and 
also of returning the cattle goi^ ani^ clS^tteU, which were 
lately adjudged to C D. in our court befoie us, (or in C. P. 
** before our justices at Westminster'^*) on account of the de- 
fault of the 8ai4 A> B. if a return thereof shtrtl be adjudged ; 
we command you, t^t tf \>y virtue of oi 
habendOf to you the(fUI||)Onvhofore directed, 
the said cattle goods and /chattels to be leturi^ 

C. D, then that yod cause them to he dp>dfhvei 


A. B. } and put by gages and safe pie 
to the end.) 

By virtue of this writ to IKe' directed, 
deUveicd to the within-nai 
chattels within •inentioned, 
pledges vntlun-mcntioned J)pt 

, The aaw' 



of retoino 
ve caused 
the 

fhesfli^ 

Tn the ksf, 
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(to Hit.) C,D. was attached, by the writ of^ur lord Chap. 
the king of second deliverance* to ansid||r B. of a plea 
wherefore he took the c<it»le goods and chattels of the said Df'clarat on, 
B He, (as in the declaration in replevin.) • ^nd'diinir" 

The |Uc<4it proceedings* on the writ of secopd de- 

lit^diiccf 40 trial and fudgmeiit* are the same as in HhpUvin* 
on* that the judgm..iit is always fora ntuin irrepleviseahlc. 


George the T ii* I, (Vt ) To the shenflCof - 
Wiiereas C D, latelj in our court befoie us 


(or, III 


greeipgi* (j89) 

Q p Retorm habe /- 


dbf nft(r j idg 

“befirooir justues”) at WistmtnsUi. was attached, bv our >"«"* 

' •' frot on nrit 

writ of second dtliverante. to ansner /f of a plea^ Where- of SLOonUde* 
fore 4te to^k the cattle goods and thdUtls, to «it, (&(.) of ’illi 

the Slid B ind unjustly detaine I them against gages and “*’* 
pledges, .VC.: And aftet wards the said^. iff. in our same 
court, made default; nherefore it was considered in our same 
court, titat the said ji. B. should take nothing hy his said . 

writ, but that he and Ips p)ft|M J^prosecute should be in 
merev, &c and thatihc said should go thereof without 
day, &c. and tliat lA&L^i^ld bate a return of the cattle 
goods and chattels aiG9!^3|N to hold to biiit irroplev iseable for 
ever. Thirefope wO' roOmhnd you, that nidlout dJaj >ou 
cause the cattle goodfs'and chattels afoicsaid to be returned to 
the said C. D. to h^d to him nrepleviseable, in foim afore- 
said : Ww likewise oommand yoa,^ihat jou take the said A. B. 
if bo shall be fating \ii t^oup bailiwick, end bun safely keep, 
so that ^ou maj have bis body befoie us, on — — wheresoever 
we shall then be in EngUauI, (or in C. P. ** before our said 

Justices at jrerfwfl/tt/erafoiesaid, on ,”) to satisfy the 

said C. D, which wete adjudg^pd to the said C D* 

befoie us, (or in C. F* ** before our said 
ng to the form of the statute in such case 
foU his damages which be Lad sustained, 
ica^g^ jjtf the premises, as for his costs and 
aboa( j^is defence in this behalf, 

‘ V. ia. clonyioted^ a& appe.sn> to us of 
» tfaie writ. -^Witucss, (&c.) 


in our sai^ 
jtisttcas,” 
fAadosind 
as well od* 
eiwgiaa 
wbei^. 
reootd 






«S0) 


>.) ^e$ the sheriff of greeting t . 

weJatel;f«>iniiiaDded you, that whereas 

CD, 
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judgment of 
Roif-proA, on a 
writ of second 
deliverance. 


« « 

C.D. been attached, by^oiir wr^ of second deliverance, * 
to be in oar courlSbefore US| (or in C. P. before our jus- 
tices at Westminster to ati&wcr A. B. in a plea wherefore he 
took the ckttle goods and chattels of him the said A. B. and 
unjustly detained them against gages and pledges^C. And the 
said A. B afterwards in our same court made default ; where- 
fore it was considered in our samecouit, that the said^^. 
should take nothing by his said writ, but that be and his 
pledges to piosccute should be in merry, He. and that the 
said C. D. should go thereof without day, l^c. and that be 
should have a return of the cattle goods and chattels aforesaid, 
to bold to him irrepleviscable for ever ; you should without 
delay cause the said cattle goods and chattels to be returned 
to tlic said C, D. to hold to him irrepleviseable, in .form 
aforesaid ; and in what manner you should execute that 

writ, you should make appear to os, on wheresoever, 

(Sfc.) (or in C. P. ** to our said justices at Westminster afore- 
said, on 1') And you^ on that di|g,returned to us, (or in 

C. P. “ to ou*- said justices,’*y^ the Ctittle goods and chattels 

aforesaid weir eloigned by the places to you 

unknown, so tliat )fou could not .the same to the said 

C. D. <i-> by the wiit afoiesaid you'w^comn^niled : There- 
foie we command you, that you take in Withernam, the cattle 
goods and chattels of the said A- B, to tl^ value of the cattle 
goods and chattels aforesaidji^^y^the said C. I), befoie taken, 
and deliver them to foe said C^Da tojiold to him irreplevise- 
able, until you can cause the cattle goods and chattels afore- 
said, by the said C. D. before taken, to be returned to the 
said r.ZI.' and in what manner, {Xc.): And put by gages 

and sale pledges foetid A. B. that he be on - 

wheresoever we shall then be in England, (or in @«P. ** before 
our said justices at Westminster aforesud, — j*') to 

answer as well to os for his contempt, M tc^'foe D. for 

hb damages and injury in this behalf 'l^ave there 

this writ. Witness {Xc.) . ^ v . 
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CHAP. XLIII. 


Of Ejbctmbkt. 


Sir, 

I HEREBY ffive vott notice to quit and deliver up, on tbc {% i ) 

. - ^ . « , NutiLi to quit, 

— day of — next, the possession of the messuage or bytheiaodioni, 

dwelling-house, (or, rooms and apartment**, or farm lands 
and ptemises,”) with the appurtenances, which you now hold 

of tne, situate in the parish of in the county of . 

Dated the day of 18—. 

Yours, ■“ 


To Mr. C. D. (the 
Or, (if it be dou^ 
To Mr. C. D. of w] 

Sir, 



itk polsession :) 
ho Is tenant,) 
it may conc^n. 


A B. 


1 do hereby, as th^^tj^at for aed on behalf of your landlord ' ) 

A. B. of , give^ou noHcej^ <^it and deliver up, on, (&c.) 

the possession o^the mesiuage, (Scb.) which you now hold of 
the said A. B. situate, <&C.) Dated, (Ac.) 

Youi^, He. 

E. F. 

To Mr. C. D* jj^e.) Agcqt for the said A B, 

SiiS 

I hereby fii^e^you notice, (as in §1. to the date;) Theilr & 
pnMded ybt4f teo^iKfJl^^riginally commenced at that time of the hndlord, 
the )rcar j 

age, (drc.) at die end of the year of j 
; expire nixt after the end of half a 
being served with this notice. 

Vours, ^c. 

A. B. 

bll. 




kotices to QiriT, See, 


Sfni I 

XLiU. I , 9 . , 

(§ 4 ) I I hereby give you notice or my intention to end that 

ten»nt7rom'*‘'I JR«the — — day of •>— next, quit and deliver up the 

oniitUeutioii Po**®®***’®'’ messuage, {^.) which I poa^pld ot you, 

to quit. situate, (S(c.) Dated, (8f<r.) * 

* Vours, 

To Mr. J. B. • C. D. 


To Mr. A. B. 
*Sir, 


I do hereby, as the agent for and on behalf of A.B. of 

Ihtl'kc, by , , , , 

an aj. 1 1 , to ftgiveyou noiice of his intention to determine, aud that 

tenAn'y'offor accordingly determine, on the day of next, 

(^omposition the agreement under which you hold and enjoy (or “ the<eom» 


(ouiposition 
tor tithes. 


pobition payable by you, for and in f^pect of”) all and singu- 
lar the tithes of corn, &c^^escribii)g' them,) arising, growing, 
increasing, renewing and happening, in upon from or nut of 
all and eveiy the sevei^l and > res|j||utive 'farms, lands and 
premises, (or *‘in upon frotft^j^ o^^^$ji;tain lands find pre- 
mises in your occupation,) Sit^steflB^^^ansh of in the 

county of — atA within th^ijlll^^^n^ll^and tithcable 
pitices thereof ; and that the and after 

the said — — day of Dated, (ifc.) 

1 ^ 


nest^ h^ii 

(t 


To Mr. C, p. 




Notire by a Whcfcas'’ by 8 Certain Teesetfbearing date on 

Undiord.tode- or about ibe-; day of— — wRbwas in the year of our 

«Te md of*^ lord , and ttiadi^ or mentioned to be made between me 

tuc Brat «Fvca of of trie* otjo part, ^ and you C*, D. of——’ of the 

other part, 1 the toid for the copdds^^i^ll^ipi® therein 
mentiqped, did d^se and lease 

exeeoton ado^iMltitors and a<sigMgj^9|||m*mlssuage, 
(4 t.) to hold the wme t o tbeb9H^|^^ex«oi^rs 
adtaninistrators and fhH^ng 

and unto the full cifd and ffrln bf next 

ensuing, and ft^ly 

nevertheless aa^ thecein*Xhf|^4^^<«^^9HM||w^*nd in 
• which ^d indentuth hf 

dition, that if, ar^.'ftocltiil3|‘^the’^lijvito.)^^Wlw#dib add 


“’V®*** 

d^dj^of leasOsfhearing date on 
— wlwhwas in the year of our 


lana therein 
I D, your 


iex«oi^rs 
fNH^ng 
Roe next 
Ih binable 

POndin 

vdib aud 
A.B. 
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•** Ml 

A. Stf ill pum^lPi of ||jB libei^ given me by the aforesaid Ohap. 
pioviso or e<^ditiQn» do nereljy jgive you Notice, that it is nr.y, XLUI. 
mind 'and ioffentidn to avoid the said recited indenture 
lease, at the end of the first seven years of the stSd tertn of * 

—'—years^ef’eby granted. Dated, (lyir.) 

^ Yours, 'Hie. 

•foMr. * A.B. 


Sir, 


(S7) 


Take notice, that by indentures of lease and release, bear- 

log date, {Kc) the release being of three parts, and made W 

between A. B. of of the first part, C. D. of of the the inoitgas;or« 

second part, and 1? F. of of the third part, the mes- 

suagef, (&c.) now in your occupation, situate and being in 

the parish of in the county of — — , were conveyed and ^ 

assured (amongst other things,) tf^the said E. F. for better 

securing the payment ^ the sum of 1. and inteiest by 

the said C. 

* ^ 

indenture of 
said sum of 
thereon, is si 
fore, as the 
you notice, 
become due 
said C. D, or 
E. F. or ijO dietasjiis 



at a cei tain time in tlic said 
hnd now past; and which 
iderable ^rrear of interest 
to the hum E. F. I do there- 
the said E. F. hereby give 
l^now due, or hereafter to 
,th^!Nud messuage, 4&C.) to tlu> 
or persons than to the said 
^ ol^er person or 
persons as shall be dpiy autliprfiiied ,by him to leceivu the 


same. Dated, (dtc.) 
To Mr. G.H. 


Yours Xc. 

I. K. 



indenture bearing date, (&?,) and„ 

of jbe first part, E. F. of the tiu^tceof a 
Jf. of the third part, nn°'inai^i* 

A.B. for the 

daedy dtdjtiM grant and confirm wtisijiu* the* • 

.a , . arrearn, &c# 

^ :e<tQ|tprf*|uiiiunistrators and aSltigns, 

[• tne llfid A. B. onaanouity . 

of — W. of Inwful money of Great Bri- ' 

' * teitit « 



mo 

Chap. 

XLIII. 


I > 

Ut iMin i( 


NOTICES TO QUIT, SiC. 


tauly to br yearly issuing, f^ng, recerffo and taken by 
him the said E. F. by and put of a certain manor, and cer. 
tain mussuages, lands, tenements, hereditaments and* pre- 
mises therein paAicuIaily mentioned, situate and being at 

in the t Ounty of , and comprising, aaftongst other 

things, certain lands and premises in your odeffpation; the 

same annuity or } early siffn of 1, to be payable quarterly, 

at the times aiul in manner therein mentioned, with powers 
of distress and entry, in case of the non-payment thereof. 
And for the further better and more effectual securing the 
payment of the said annuity or yearly sum of — — Z. at the 
times and in manner aforesaid, the said did thereby 

grant, bargain, sell and demise the said manor, messuages, 
(iff.) unto me the said G. H, for a term of — — years, if the 
saiil A. li. should so long live; And I do hereby further 
give you notice, that there is now due and owing to the said 
E. F, the sum of ■— Z. for arrears of the said lAinuity or 

yearly sum of - — 1. up to the — — ^day of last: And I 

do therefore hereby require you, pay any rent new 

due, 01 heicafter to become due,j 
premises in your occupation, or 
A. B. or to any other person 
other person or persons as I shall a(i 
until the sal^ sum of — tc^e(h^Mth*(b^' growing and 
tutuic pu) ments of the said aiui^^ or yearly sum, and all 
costs charges and expeticM^ stntained or oci^oned by 
the non-payment thereof, $bidl be fully paid and satisfied. 
Dated, (4f.) 

Yours, iff. 

To Mr. a J>. " G.H, 



aforesaid lands and 
’, to the said 
\(?. U, or such 
ive the same. 


In the King’s Bench, 
t (Common Pleas, or 
Exchequer of Pleas.) 




Be it remembered, that wb^wbaap* 



on the demise 
plaintiff. 


defendants. 


here* under 

tvritten, being the several tenants <k premi- 
ses in questioU in this cause, the parish of 

— — in’Ifae county of——, do hereby severally attorn feuants, 
to j4- B. of — -«« the lessor pf the plaintifl^.lo this cause, for 
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PROCEEDINGS, &C 

sucjb paits ol!^P'sai(l^cii)i!>c^s are in our ivspectiic po^- C/mp 
fcesMons, and wc, and each jnd every of us, haie this day ^Llll 

seieraliy paid to the sud A.B. the sum of 1; gpon sucii 
aitumineiU, on k count and in part of tke lent Jue, and to 
become cl mi ftom us scvciatl^ and respectiveh, foi and in 
respect o^the safd premises , and we do severally and us- 
ptitiieK become tenants thereof to the s-ud A B from ‘lie 
— — dij of last p 1st, As witness our hiiiis, th s 

clay of in t' c yeai of our I old 1** — \\ iin , ^Ac ) 

t D 


To h 1 ' {lit) Ot ‘lemon, attornies of Im Mi} stv’s (, > 

couit of K.in,,*s Bench (oi “ Com non Pleas”) at Wi<>tminttn , ^ * 
joui^lv and s -rjili, oi to an\ oihti utoineyof the mn. n* 
court, ( r, in the I* xchec{uci, “ To L, J' Uc (nimin^ ihci t' ' 
foui attorn II s oi th coiiit,) attoiaies of his nii)estv’s court of 
L\thtqiwi at II c$i) iiiutct, jointly and scceially ”) • 


These aie to desiie alkl authorire you theattomies ahovc- 
iiamcd, or any oncc;i^|ffi<i, crranyothci attorney of the court 
«l Kind’s Bench (of TCClommon Ple^s”) aloris ud, to 
appear fur the slid court, ssof chis puscut 

teim, ^ subsi (pu lit t( rm, ond then iiid 

theie toreccfWV*d*ll0l«»tion for me, in m action of ticsp«‘s 
and c)ectine(HMf fat in, at the suit of John Dotf on the de- 
mise of ,/. jy. for — nies8ua{»i}8, (Ac) with the ippiutc- 
iianccs, situate, (&c ) which the said A Bt On, (&c ) hod 

demised to the said John Doo^ foi the tern ol jtxis, 

fton, (Ac ) and thereupon to confess the same •aciioii, or 
else to suftei ludgmcnt, by ml dial oi ollitiwise, to pass 
against me in the same action, and to bcjMiereiipon fouh iitlx 
cnteied U|p uust mo of reciul in the said couit, (ui tlie 
recoveiypt the said teiDti yet to come of and in the said 
tenements with l^ljpmrtenances, and also for the irecovciy 

of 1. dpipi 

C D. do h 



des costs oi suit \nd I the said 
t aiftbonze,,&c. (ns before, p 205 ) 


* 

Know 


(WMents, that I A S oi have (§ 

made, ordaidw/'oonstittited and appoint'd, and ^y these un v,t>riit r 
presents do make, oidain, constitute and appoint (7.7). of “ 


i s 


my 



phocbbojkgs pk 




Chap, my true and lawful attorney, fiftr me, and io my name^ 

XLIIL enter into and take possos^ion of a certain messuage, (ifc.) 

late in t|ie^ tenure and occupation of — — — , situate and being 

in the parish of in the county of , but now untenanU 

ed ; and after the said C D. hath taken possession thereof, 
for me, and in my name, and as my act and deed, to sign 
Seal and execute a lease of the said premises with the ap« 

pnitenaiices, unto of , to bold the same to him 

the satd E.F. his executors administrators and assigns, from 

the day of last past, before the date hereof, for the 

term of—— ycais, at the*yearlj rcni of a pepper-corn, if 
lawfully demanded ; subject to a proviso, for making \oid 
the same, on tendering the sum of six-pence to the Said 
E*F his cxccntois 01 adminislrators. In witness, 

Sealed and deliveied, (SCc.) 


(§ 12 ) 
AffitaTit of 
executiii^ 

same 


13 ) 

hunt. 


2. K* of gentleman, makctli oath and saith, that he 

was piesenc and did see A. B* of ^ named in the letter of 

attornc)' heu unto annexed, duly sign seal and dcli\er the said 
letter of altoiney. 

Sworn, (SCc.) /. A'. 

1 \ ^ t 

H 

This indenture made the — day of — between 

B. of — — of the one part, and £, F, of of he other 

part, witiiessctb, that the said A. B. for and in consideration 
of the sum of 6vc shillings of lawful money of Great Britain, 
to him in hand paid by the said E. F. at or before the sealing 
and delivery ol thrse present!), the receipt wbeieof the said 
A.B. doth hereby * .icknowicdgc, hath demised granted and 
to farm let 'into ihe said E x\ Ins exdcotors and administra- 
tors, all that messuage, (jCc.) situat|gi>nd being in the parish 
of “in the county of——, '9^^ tenure and occu- 
pation of , but now uiitcnanted; Iffi^jH^and to hold the 

same unto the said E. F bis emcteM^n^ administrators, 
from the — day of — — last past, befd^DQ ^te bereof, for 
and during and unto the full end and. telKn years from 

thence next ensuing, and fully to kffi coi|(]|^td and eoded ; 
yielding and paying therefore ytaH^lfand evoiy year, doriug 
the said term, unto the said A, B. or his assigns, the rent of 
one peppct-cein, if lawfully demanded at the feast of •— : 

Provided 
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Provided always, and ihese presents are on this condition, ChaP- 
that if the said A. B, or liis assigns shall at any time or times 
hereafter, tender oi cause to l>o tendeied unto the said £*. F* 
his executors or adininistr iiois, the sum of six-pence, that 
then and in such»case, and liom tlienceforth, this present 
indenture, and c\ery thing herein contained, 'jhall cease de- 
termine and be absolutely \oid, iny thing iiCieio contained to 
the contiaiy thereof in an notwiihstimiuig In witness 
whereof, the panus hereto ha\e intt rchin«rcabl\ ^et their 
hands and scils, the day and year first abou* wii ten 

Scaled and d<lneied. as die a'**' and 
deed of the abose named -/ 2 ?. by 

C, /?. of , by ^ \ of i letter 

of attorne} to h ui hd ( in pose t 
made by tin s f B bi iiiiig date, 

' bting hr »■ caK stamj cd, ai tlie 
presence of, -< 

/. 

The declaration in ejectment on a vacant possession, at ^5 u ) 
common law, is the same as in other rases, foi winch xtU 
post^ p. 725, &c only that the plauitid and defendant, as 
well a» the lessor of the plaintifl, ate in this rase the leal 
parties , as for indarice, E. F. the lessee of the premipcs 
should be plaintift, GJl (a teal ejector,} defendant, ami A B. 
le^-sor of the plaintilF; and instead of the common notice, ac 
the end of the declaration, substitute the following *onc 

•• 

Take notice, that unless you ap{)eariii his Majesty’- court (psi 
of King’s Bench at fVestmimter, within the fixst/our da}'. 

(or, if in ihe countiy, ** within the first nqht days*') of next 
— teim, at the sdlt of the above-named plaiiitiiT K F. and 
plead to this declaratleo in ejectment, judgment will be 
thereon eotered agauiM you by default. 

Your’s, &c. 

4 /, K. plaintifir*s attorney. 

To Mr. G% lit '' 


A B 
F F. 


In 


1 A 2 



724 


PROCE£X>md«, 8ct, 


Chap. 

XLIir. 

(» It ) 


Afh litiL 1 1 
movr hi |U(1 
inuit, in Iv. J> 


In the King\ Bench. 

on the demise of 

' - A. B.... pkintiflPf 

BetIWeen and ^ ^ 

G. iY. . . ^ defendant* 

/. A", of — — ^ genllcinan^ maketli oath and saith, that on 

the daj of last, he this deponent did see f./). in 

the letter cl attorney hereto annexed named, for and iti the 
name of A. B. the lessor of the plaintitf, enter upon and 
lake possession of thd messuage in the lease hereto also an- 
nexed mcntionedi by entering on the threshold of the outer- 
door thereof, and putting his finger into the key-hole of the 
said door, the said messuage being then locked up and un- 
inhabited, so that no other entry thercon could bn made, 
iioi an'y possession thereof taken, without force. And this 
deponent finthcr saith, that he did, on the same day, see the 
abo\e-i ained C D. alter such entry^ made, and .yhilst he 
stood on the tlueshold of the aaid^tcKAii duly sign and seal the 
lease heieuiito annexed, in 

his act and deed deliver the the 

pldintifi above-named , and lease was so 

exccuteO) this deponent pos&eision 

oL the Slid by vin^^of the said mse, by entering 

upon the t^e laid Wet-door, and puling his 

finger into the the said door, the said messuage 

being then locked up^)|^tld. tuniobabited, io that no other 
entry co^ald he made save es’^fPoresaid; and tliac 

immedidtely afterwaids, the said 6» the ^defendant, came 
and removed tlie said A. F. from door, and put lii^ 

loot dft tlip threshold thcreoj^f^j^nl^aro this deponent did, 
on the da, and year the said defendant 

G btill continued nj^on the m^t^keshold, a true copy 

•of fee declaration of ejectmen^eil^^wmtiiei^e^iler written, 
hereto annexed. - 

Sworn, (^t.y (. l.K. 


In the Common Pleas^ »|||||^irwmiioiB«Mary ; but 
oo thejlrst day bf term, the |piplll|^Pfera ri|}e to plend, ab 
m common cotes, and at expitatioR the fene for 

’ pleading, 
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pleading, if there be nq^|^earnn<!e and plea, signs judgment Chap 
as a matter of course. . XLIH. 


'se. 


. 4 






^rge the iThird, {Ifc.) To the sheriff of greeting ; opKiLl Vrit, 

If John Doe shall give you security of prosecuting his claim, »> k. b. or 

then put by gages and safe pledges RiiAard lioe^ late of 

yeoman, that he be before us, on ■— — wheresoever we shall 
then be in England, (or in C. P. “ tliat he be before our 

justices at Westminster, on to j^w wherefore, with 

force and arms, he entered into messuages, (£fc.) with 

the appurt^napccs, in -■ — , which A. B. hath demised to the 
said Jb/m Doe, for a term which is not yet expired, and 
ejected him from his said farm ; and other wrongs to the saifi 
John Doe there did, to the great damage of the said John 
Doe, and against our peace : Aud have you there the names 
of the pledges, and this writ. .AVitness ourself ‘at Westminster, 
the day of — year of our reign. 



Pledges, to 


The wUbin.>nanied Btchari 
attatdied by pled^s, vi 


John Den, 
Richard Fen. 


In the King’s Bench, ' 
(or. Common ^Pteas}. 



(5 )R.) 

Sh(T:/Pji rc- 
turn thereto. 




term,4d ^ 

= Gem^ge t^^Sgird. 




;'rjbpclnration by 
, • ; original^ in 

/ K, B, or C P. 

year^of the reign oOing mitej with no. 

tioc-toaprw 






therirto. 


— — (t« wit.), 
tached t^^.^syer 
Richard Re^^t 
suage9,.-~^ bi 

-r— gard^Sj'-^Ij^.Jircha*^. acres of^ arable land, 
acres «)A mettdQw.akg d-.'^| i ^ .i..~- .aettffe^of pasture land, with 

theappurCenapCflUr^ the jftirish. of in 

the county of — «*», tfhicfa jILB. had damiaed to '‘the said 

** , . John 


I, laimof yeokaaa,''was at- 

,i;^^|^;pf a.^Iea wherefore t^'said 

fife, eriterad into mes- 

sigdilps, , 7— t^bopsel, — — yards, 
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Chap. 

XLIll. 


( 520 ) 
Kotic« lu ap« 
pear. 


Mn VoCf for a term which U not ^ expiredi aod ejected 
him from his sai(^ farm ; and, other wrongs to the said John 
Doe tlu n* did, to the groat damage of the sSBffll John Doe^ and 
against the peace of onr lord the now king, Xc , , And itore* 
upon tlie said John Doe^ by — ^ his attorney ; tliat 

whereas the said// jS. on the- -day ol — --^rt the 
year of the reign of our said loid the king, at the parish 
afore aid in the county aforesaid, had demised the -aid tene- 
ments with the appurtenances, to the said John Doe ^ to hate 
and to bold the same to the said John Doe and his assigns, 
from the — day of *— ■■ then last past, for and dunng and 

unto the full end andteiiii of years fiom thente next 

ensuing, and full> to be coinp'eat and ended . Bv virtue of 
which said <Uinise, the said John Doe enttwA into the isaid 
tenstnents with the appurtenances, and became and was 
thereid possessed, foi the said term so to linn thcicuf 
giant' d And the sdid /eAii Doe bung so thereof possessed, 

the s»id Richiad Roe afterwards, to wit, on the day of 

— — in die jear aforesaid, ^wtth force and aims, ifc. 

entered into the said tenements wiiji tb6 ^portenanyes, which 
the said A. B. haJ demised t^ th<ll^j:d Joisn in manber 
and for the teim aforesaid, whic|f not ye* 'expired, and 
ejected th^ said John Doe from bli mid and ^er 

wion< k to tha said John then and there did, to the great 
damage of the Ooef and against the peace of our 

said lord the now i(it)(|,: jy\yherefore the said John Doit saitli 
that he is ifijared, and hafti sustained damage to the value of 
anc} therefore he,^M)g^ his suit, jCc. 

Mr. C* D. •• 

I aimmformed that }ou are in pnaaeaston of, or claim title 
tp, the pr^dw-’es in this docia^alWof fyectment mentioned, 
or som« fiatt thereof i and I. being ampd^ tins action as a 
casual qector only, and having ^ claim pr title to the same, 
do adsise you to appear in negt''**^ j^c, ifi London or 
JUuidtesaOt “ on ihe f^nt day of near -mZ, terim**) in hia quu 
jesty’s c« tin of King’s Bench^ wbaaasoertp; hla said iugjesty 
aliall I'n n he in Engtand^ (or, in (hp^kMwiMMa l^bwh **Jin hU 
majesty's^oourtof Common Banniifai ll|MIIWM(Wtt»'*) by 
attorney of than court; and thoa uadtlicraif by rule el the 

' same 
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sainecourt, to cause y^rself to be made defeodaot in my Chap* 
stead ; otherwise I ahall'roffer judgment therein to be entered XLIil. 
against me by dentult, and you will be turned out of pos> 
sessiom ' 

, Vour’s, &c. 

* Richard Roe> 


In the King’s Bench, 
(or, Common Pleas). 


(§s« ) 

Thtlikp, fora 
iiianor,if ( to(yi 

term, (Sfc.) ""i whtk. 


— • — (to wit). Ritimd Roe, late of — — 3 coman, was 
attached to answer John Doe, of a plea wherefore the said 
Richard Roe, with foice and arms, Kc. entered into the 

niano'r of — — in the county of , with tiu* rights members 

and appiiilonances thereunto belonging,, and also into the 
rectory of the paiish chuich of — in the county aforesad, 
and into — messuages, (jfc.) and also into all and singular the 
tithes ot corn, gram, hay, wood, grass, wool, lamus and calres, 
arising, growing, renewing, increasing and Happening within 
the said parish of ^rr> within the bounds limits and 
titheable plaot^oftbe saidaector)’, which A. B. had demised 
and granted ^0 aafd*Jfa 4 |l Dae, for a term which is not yet 
cx( 9 t^, and ;i^ted him from bis said farm ; and other 
wrongs, UC‘ (as hi the last declaration :) And thereupon, (fft.) 
that whereas the said A. B. on the — — • of - m the — — 
year of the reign of our said lord aing, at the parish 

aforesaid in the county aforesaid, by g certain indenture then 
and there made, aftd sealed with the seal of the said A. B. 
and which the *aid J<An Dot noV%rings her^ into court, the 
date wliereof is the same day and year alb*resai(i, bad demised 
and granted the said matior, rectory, tenements and tithes 
with the appuitenaiioas, to the’aaid John Doe-, to have and 
to bold the same to^ the said John Dae and his asiugo#, from 
the day of ^ then la^t past, for and during and unto 
the fttli end and yters from thence next ensuing, 

and fhlly to hO'jtIMnpleat hud ended : By virtue of #hich said 
demise and gn^nt„the «a<d /sAn Doe entered into the said 
manoi^' reetot^Tt HdsMOOM and times with the appartenances, 
and b^ame 1^ w«ii diereaf 'fKwsessed, for the said term so 
to him thereof granted : And the said John Do<t being so 

thereof 


s 
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Chap, theieof possessed, the siul Itichaid afternaids, to wit, on 

XLIII. the . — day of '«»•■ - in the r— afgjup'^nid, with force 

ami aims, 4ft enlercd into the said manni*, rectorj, tene- 
mriiis and tit it > with the appar;^nancps, winch tht aid JB. 
Ind (leinisi d and friantea to t le sftid Jthn l^oc, ifi||||||enner and 
foi tlu turn afoipsaid, uhnh is not jtt expire^and ejected 
till Slid lohn Doc from his said faun , and othci wrongs, ir. 
(as in the last, with tbtf^ke notice to appeal ) 


{S ■’ ) In the King’s Bench, 

< In*' 1 II (or. Common Pleas.) 

tcim, ^ifi) 


— — (to wit ) Dtthatd Doe, lileof \poman, was at- 

tached to atiswcM h/iH Doc, it a pica wheicfoii the' said 

Dichaul hoe, with force and arms, S,t enteied into mes- 

suigcs, (ist ) with the appnitciniictb, situile and being in *be 
parish ot tn the coiiiit;^ of — — , which yl. D. bad de- 

mised to the Slid John Doe, tor it term wh'ch is not yet ex- 
pired And al o white fore the Said Eiekoid Ifoe, with force 
and aims, 4fi. entered into-—*- Other ttieissopges, (5ft ) with 
the apputuninces, situate and tn tlfe^iish aforesaid 

III the county aforesaid, which ^iy/{'baij jJil^Hfed to the said 
Jihn DoCi tor a teroi which is tiot yet expired, and 
him (loin his said Mma) terms ; and other wrohgs, (5fc ) And 
thciLupoii, (5fe) IBlIt wheieaS the said yi. B on the — day 

ot in the — yeaibof tlw reign of our said loid the king, 

at the parish aforesaid to the county aforesaid, bad demised 
the satd .tenements oJb^Te-mentioncd with the appur- 
tenanccf, to the said JohuMif^t to hcvc ahd to hold the same 

to the said /ohn D(t and his assigns, from the day ot 

then last past, tor and dmlog and onto the toll end and 
term of years fioui flienca beat ensuing, and tuliy to 
be coqspi^t and ended ^And also thaliit|||pieas the said E. 1 

on the Slid — — day ot lo the j— year aforesaid, at the 

palish aforesaid m the county atoriiii|i(|iH)|!U»d^ demised the said 
leiiimoms second!} abote-menttoned with J^Mt^appurldnaiices, 
to the said John Doc, to hSve and tahtdi^tfih’same to the said 
John Doc and his itssigpis, from the said day of then 
last i>a!^ tor and du'-ing and unto tbe^plt*|iMl and term of 
— ~ years fioDL thence next ensuing/ and folly to be com- 
pleat and ended : By virtue of which said several demises, the 

slid 
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'id id John Doe entered ^to the said several len^ents first Chap. 
and secondly abQ^.m^’ntioned ,H(th the a{||>qrtenanres, and XLIII. 
^tcaiiK' and uas^en of po^sess^d foi the said several terms 
stftfthAii) theieol respe ctivch planted. And the saitl/oAit /)oe 
being so possessed, Uie said liuhaid Jto'’ afterwards, 

to 1|llt on ih#* — — tlay of — — in the ■ — — year afor6ssiid} 
wiih Mici^ ind amis, eiiteied into the said sc\cral tene«> 
nuiits tiisr and secondly above mentioned with the appur- 
tcnancis, v\hich the ^dM\ A B and E. F* hid respectively 
demised to the said John Doe^ in manner and for the several 
terms aforch lid, which ait not jet expiicd, and ejected tlie 
s^idJohn Doeivoiw his said smeral farms; and other wiongs, 
iHc, (as btfoie, p. 7J6. with the like notice to appear.) 

• 

In the Kinu’s Bcnth, (5 ) 

. . I'ki A 1 hr like, olh • 

(or, Coin moil Pleas ) twoou!»urfc 

term, (5fc.) 

— (to wit ) Richard Roe^ late of yeoman, was at- 
tache d to answer of a pioa wheiefore the said 

Ruhnd amis, entered into — 

inesHmiges, (^^j^Wltb^Stftppuitc nances, situate and bcinj^ in 

the i>a!isb of r, which y/. B. had 

dep^leed to ^ which is rk)t jet ex- 

pired, and ejected him fromAJhie said f 4 | 4 P :^And also wheie- 
fore satd Richard with force ife, enteied 

into — dthei messuages, apputteiunce., 

and bemfc >p the parUh county 

which E. PTjcaA detolsed said John /tot, foi a 

which ifr fliot> jrp$ HTicpired, libd ejected him from his said 
neiuioRed other wrongv ifc. (as before, p. 

And theregjpMH that whereas the said 4- B. on 

the d<i} of — — «■> ithtl||e^'~*^*s'^ear of the rei^ of our said 

loid the aforeAxl in the cotia^,a{prcsaid, 

had demised tlie a^d (j^nenv^nts fiist above-meiidOtied with 
the appurtenai^^jyiWNl^'^^ Jfdxn Dot , to hare and to hold 
the same to Jw^ JDot and hia. asidgns, fiom the — — 

(]ay of pnrj for and otifing and unto the full 

end li iurilrf!ij|PS^t([ii» ^om thence next ensuing, and 
fully to be endf^T: By virtue of whi^b said dc> 

mise, the said Jsj^Zteecnte^ into the said tenements first 
above-mentioned with the appurtenances, and became and 

was 
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Chap, waa tbcicof possessed, for the said term so to him thereof 

XLHIt granttijl' And tbp said John Doe heinp so thereof possessed, 

the s id Huhaid Roe afttruards, to wit, oj^'^thc day of 

— in the year aforesaid, with foice and aims, en- 

tered into the said tenements ^^rst abovc-mentiol^ed with the 
appurtenances, which the said Jt B had UemtA^ to the 3aid 
John DoCf in manner and for the teim afore siid, winch is not 

yet expired, and ejeGf^ed him the sn I John Doe tro n fits said 

farm : And also that whereas the said £ F on the said 

day of in the jear afoiesiid, at tlie parish afoiesaid 

in the count) iforesaid, tiad demised the said tenenuntssc« 
condly above-mentioned with the appiiiK^nanc^ s, to the said 
Johi Doct to have and to hold the same to the said John Doe 

and his assigns, from the said Jay of then last past, 

for ami duiinir and unto the full end and term of — — jears 
from thence next ensuing, and fully to be compicat and end« 
ed : virtue of which said Lst-mentioned demise, the said 

John Doe entered into the said t ncments secondl) above- 
mentioned with the appurtenances, and iietame and was 
thereof posscsse I, for ^he said last-mentioned teim so to him 
thereof granted . And the said John Doe being so iheieot 
possessed, the sa.d liichand hoe Gfterwardik to Uit, on the said 

(lay of III the year aforesaid^ ^'nh forMand 

arms, ^(. entered into tlie said tenements secondly Movc- 
inentiontd with tli|t Aupuitenances, which the said E, I\ had 
demised co the said John Doe^ ii> manner and for the term 
last aforesaid, which is pot yet expired, and ejected the said 
John Doe fiom his said iast-menttoned fanii ; and other 
wrongs, (as befoie, p« 716* with tlic like notice to ap- 
pear.) 


(S 2*.) 
The like, by 
lonantfi in 
Aommoiu 


In tlie King's Bench, 

(or, Coinifion Pleas.) 

• ^ term, (^c) 

— — — (to wit.) Bichard Bee, laia of — yeoman, was at- 
tached to answer John Doe, of 0 plci| V^ii^pofore the said 
Jtichard Boe, with fotw and arms, ^c, entered into one un- 
divided moiety or half pait, (the two equal mote- 

ties or half parts to be divided,) ot ttiesseages, (ifc.) with 

the apputrtenances* situate, (ifc.) which S, had demised to 
the emd John Dae, fot a term which is not yet expired, and 

ejected 
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rjected him from bis said form : And also wherefore the said Chap. 
Richard Roe^ wit^ force and ari^s, Rc. entered into one other • 

ondivt led Ml Mety oVhalf part, (the whole into two equal moie- 
ties or hair parts to be divided,) of — — » other messuages, 

{Kc.) vith t|^iq3puueiianres,i»}ltaate, (jCr.) w'li hCD had de- 
mised to the Saul John Doey for a term which 5$ not yet ex- 
pired, and f jeeted him from his said last mentioned farm ; and 
othei wroin s, And thereupon, {jfr) that whereas the 

said ji. R on, (^f ) at, (^rc) had dethtsed the said undivided 
inoietx or hall part of the s<itd tenements first above-men- 
tioned with th appurtenances, to the said John Doc ^ to have 
and to hold, ife (as m the last :) By virtue of which said de-* 
misc, the said John Dot enteied into the said undividett 
moutb or half pait of the sitd tenements first ahove-men- 
liontd with the appurtenances, and became and was thereof 
posbissed, loi iho said term so to him then*of gi anted : And 
the said John Doe being so thereof possessed, the said Iluhafd 
afu I vv ird**, to Ait, on, (^c) with force and arms, Xc. en- 
tered into the said undivided Qioiely or half part of the said 
tenements fiist above^iilttntiondri with the appurtenances, 
which the said ^ Jf» bad demised to the said /e/i/? DoCy m 
manner and aforesaid, which is not jet expired, 

and elected him fiom Ins said farm : And 
also that wher^tts the said C D on the said, (ift.) at, (ife ) 
aforesaid, had demised the said undivided itioietj or hall part 
of hi Slid tenements secondly above-mentioned with the ap- 
puiieriances, to the said JohnJDoe; tb have and to hold, Bsc, 

(as betore, aiibiitituting sec0ti(^t tor fint above-mentioned; 
and other wrongs, \t^c) 

Law K Matkham. ($ "> ) 

Drehratunbr 

— . term, in the — — year of the reign of l^ng George *'* u 
the thirds 

(to wit.) jTo^ Doe complains of Rithard Roe, being 

in the custody of ttrii matshttl of the marsbaUea of our lord 
Abe HOW king, king binaseli ; for that whereas A. £. 

on the — dayiqjj— — in the — — year of the ie»gn of our 
said lord the kiQ^ ot^^l^risb of -»-< in the county of — 
had demised to ^m^JoknDoet <—>- messuages, (A'e.) with 
the appurtenaneei^'SiQate end being in the parish aforesaid 
in the coao^ aftWMaid ; to faape aod to hold the aame to the 

said 
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Chap. 

XLIII^ 


said John Doe and his assign^i, from the day of — — then 

]ast past^ for and during and <unto the fulV^end and term of 

years ft Qm thence next ensuing, and fully lo be com- 

pleat and ended By virtue of which sad demise, the said 
John Doc entered into the sa{d^ tenements with the appui- 
tenances, and became and was possessed the reof, foi the said 
term so to him thereof granted And the said John Doe being 
so tlicreof possessed, the said Richard Roe attervi nd^, to wit, 

on the day of — — in the jear aforesaid, with force 

and arms entered into the said tenements with the ap- 
purtenances, which the siid A. R hid demised ti the said 
John Doe^ in manner and foi the term afoiesaid, winch is not 
yet expired, and ejected the said John Doe fiom Ins snd farm ; 
md other wiongs to the said John Doe then and tlieie did, 
against the peace of our siid loiil the King, and to the da- 
mage of the said hhn Du of and thcicfoic he brings 

Ins suit, ^6. 

r John Den y 

Pledges to prosecute, < and 

t. Rithaid Fen. 


(Notice to appeal in his Majesty’s court of King’s 
at We^tminstet ”) 




inch 


In the Fxoliequer 

s ^thf n e term, (Sfr ) 

— ~ (to wit) John Dot, a debtor to our sovereign lord 
the now king, comes before the barons of his majesty’s L\> 
chequer atr WostminUcr, on the — ~ day of — (last day of 
the term preceding the time of service,) in this same term, by 

his attorney, and complains by bill against Richard Roe, 

present heroin couit the same day, ofaploaof tiespassand 
ejectment of farm , for that whereas, t(c, id the last, con- 
cluding as follows ) to the daiqt^ of |||e said John Doe ot 

1 wheieby he is the less able to our said lord the 

king, the debts which he owes to btslnij^ty ot his said Ex- 
chequer, and therefore he brings bb sait, jfc. 

. • Pledges, (J!rc) 

^ * 

(Notice to appear ** in the of Pleav of his Majesty’s 

court of Exchequer at Westminstet /*) 



* AFFIDAVITS OF SERVICE, &C. 73 

In the King^b Bench, Chap. 

(Common J^eas, or , 

Lxch^Quer ot Pleas.) John Doef on the demise A«iii\itoi 

* /I J A , n bC IMCe of dc 

of B. plaintltt, darUum m 

Q*tw<>en and '* 

Ruhatd Jtoe^ defendant 


I. K. of gentleman, maketh obth, that he this dei)o« 

iient did, on the daj of last (or iubtant), personally 

aerve C D, tenant in possession of the premises in the der la- 
ration of ejectment hereunto annexed mentioned, oi (if he be 
not tenant of the whole,} some part there of, null a true copy 
of the said declaration, and of the notice thereundei written, 
lu reM annexed , and this deponent at the same time re^d oter 
the said notice to the said C. D. and explained to him the 
intent nnd mianiug of such seivicc , (or gent rally thus “ and 
this deponent at the same tune ic(]uuntc(j| the said C J) of 
the intent and meaning of the said declaration* and notice.’ ) 
Swoin, (ife ) ’* I A. 


Ill the King’i Bench, {Ht .} ($ > 

[w Jo/iH I)oe, on the dcniisc wIrh o 

Between and 

Rtchiid Roe, dciciidiiit, 

I K of — — gentleman, maketh oath and saith, that 1 1 

did, on tlio diy of last, (oi instant,) persoinlly 

seiic CD \,di ) tenants in possession, &<.. (as m the la^t,) 
with the Slid dcclaiation, and the notice thcieu'uki wiiueu, 
b> deluding x tint cop) of the said dfetlaiatioii and nonce 
to each of them the said C D S(< (and, if the notice was not 
dnccted to all the tenants, saa, “ except that the siid notice 
was directed t© &(Ch of |^tm the sud C D <.eparate- 
ly ,”) and this dep^Mlent th, same time re id oaei the said 
notice to each ot ,tJi«Ki the said C. D (Sr) and explained to 
them respi ctively^fii^ intent and meaning of such sei \ icc (or 
generally, tfiat this deponent at the same time accjuuinud 
each of them the told C. D, 5f<* o^tht, iiitei t and uicaniitg ot 
the said declaration nod hotice.”) 

Sworn, i^c) * j 


111 
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Chaf. 

XLill. 

«89.) 

The like, 
trherc the de- 
< laration wai 
verved on one 
tenant^ and Che 
wjfe ot another. 


a ^o.) 

The like, on 
stat I Geo II. 

28 wilt rc the 
premiscb are 
nnuoantcd. 


0 


lo the King’s Bench, (iCc.) 

• Jfiin J}tt, on the demise of 
. A. B, .. . plaintiff, 

Between and 

Bichat^ B^tf defendant. 

7. K. of — — in the county ot gentleman, niaketh 

oath and saith, that he did, on the day ot mutant, 

personally serve C D. tenant in possession of put of tlie pt e- 
mises in the declaration of ejectment hereunto annexed men> 
tioned, with a true copy of the said dcclaiatton, and of the 
notice thereunder written; and tins deponent at the stme 
time read over the notice thereunder written to the said C D. 
aod explained tohirtithe intent and lueaiung of such service: 
And this deponent further saith, that lu* did, on the san e day, 
also serve (i H. tenant in possession of othei part (or “ resi- 
due”) of the premises in the satd declaration ineiitioncd, ailh 
anotiiei true copy of the said declaiation an<i notue there- 
under wiitten, by delivering the, luime to, and Icavinu it with 
M. II. ^he wife of the said S. at the dwelling house of the 
said G. //. beuig paicel of the premises in the said ilec. laration 
mentioned ; and this deponent at the same tune read over the 
notice thereunder written to the said M. II. and cxpla^d to 
her the intent and meaning ot such service. ^ 

Sworn, ) I. A*. 

In the King’s Bench, (jCt.) 

John Doe, on the demise of 
< A.B. .. plaintiff, 

Between and 

Richard Roe, defendant. 

A. B* ef the lessor of the plaintiff in this cause, and 
/. K. of — - gentleman, severally make oath and say; and 
first, this deponent I. K. for himself saith, that be did on the 
— — day of last, affix atfppywf thecfctclaration in eject- 

ment hereto annexed, and the notice tlmreiinder written, upon 
the door of the messuage in the said declaration mentioned, 
(or, in case the ejectment is not for the recoveiy ot a mes- 
suage, ** upon — — , being a notorioiH place of the lands, te- 
nements or hereditaments, domprized in the akid 'declaration 
in ejectment,”) there being no tenant then in the actual pos- 
scasiou thereof : And this deponent A. B, for himself saith, 

' that 
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that before suck copy of the said declaration in ejectment uras Chap. 
aiBxed as afon^aic^ there was ijue to him this deponent, as XLlff. 
landlord of the -"’iid messuage, (or, lands, tenements or he- 
reditametits,’*} with the appurtenances, from C. 7). the tenant 

tbeieoi, the spm of^ 4 fur half a yeai^s rent, upon and by 

virtue of d certain in lenturc of lease, bearing date the 

(Jay of 18 — , and made between this deponent of the one 

part, and the said C. 77. of the other pttit ; and that no suffi* 
cient distress was then tti be found upon the said messuage, 

(or, ^Mands, tenements or hereditiiuents/*) with the appur- 
tenances, rounterv tiling the arreiis of rent then due to this 
deponent: And this deponent further saith, that at the tune 
of affixing the cop^ of the said dec iaration in ejectment as 
aforesaid, he bad power to re-enter the said messuage, (or, 

lands, tenements oi heieditaments,”) with the appurte- 
nances, by viitue of the said lease, foi the non-pa} ment of the 
rent so in an ear as aforesaid. 

A B, 

Sworn, (Sfi ) / A' 

A. B* of the lessor of the plaintiff in this ciuse, and (53* ) 

/. K. of genMetnan, severally make oath and sa} , and anoth i w y' 

first, depoiK ni /• A" for himself saith, that this ejectment 
IS brought for the recoicry ol the possession of a messuage 

with the appurtenances, situate in the paiishot in the 

county of — — , held C D as tenant theicof to the said 

A B at the yearly 1 C lit of , and that he this deponent 

did on the day of instant, affix a Uuc cepj of the 

d( claiation in ejectment hereto annexed, and the notice there- 
under written, upon the dooi of the siM messuage, there 
bung no tenant then in the actual possession thereof: And 
this deponent ^ B. for himself saith, that bcfoie the copy of 
the said declaration in ejectgient wis so affixed as aforesaid, 
there was due for r^t to hm this deponent, as landlord of the 
said messuage with the^appurtenances, iiom the said C 1) 
the tenant thereof, the said C% D. the tenant thereof, the sum 
of — — and upwards, for — then elapsed, and that no 
sufficient distress was then to be found upon the said mes^ 
suage With the appnrteaknces^ countervailing the arrears of 
rent then due ta^this deponent: And this deponent further « 
iaitb, that at the tunc of affixing the copy of the said declaia* 

lion 
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Chap, tioti in ejectment as aforesaid, lie bad power to re enter the 
XLIII. gaid messuage with the appurtenances, for the non>pa> inent of 
the tent so m an car as afoiesaid. 

A B 

bwoiD, (SCt ) I. A. 


(4 11) 

Rul< toi 1 idj, 
inentg foi the 
vholepieini s, 
in K B. 


— ~ next aftti , in th^ — — year of king Geoigc 

the thud 

Doe, on the demise of A. S i Unless the tenant in pos- 
Itoe. • a .3 session of (oi, if the premi- 

ses au untenanted, Unless some person claiming tith to'’) 
the premises in queslioii, shall apptai and plead to issue, on 
— — next afui ■■■■ — , let judgment hi entticd for iht plainiift, 
ngainst the now defendant Itoc, bj default. Upon the hiotion 
of Mr. . 


Ly the Cou t. 


{§ js) Doc, on the demise of A. B.j Unless C. D. tenint in pos- 

/fot session of pait of tlu pie- 

nnses in question, shall appear and plead to ismu, on 

next aftei , let judgment be enteud for ilu plaiiiMir, 

igunst the now defendant Jto(, by default JUit exjecuiion 
shall issue for such pait of the piennses onlj as is in his pos- 
session. Upon the motion of Mi. — — . 

By the Comt 


(4 3^) Dot, on the demise of 1 JJ 1 Unless C D (St) teiaiits 
pirtoftL )rt- ........ 3 in possession of pait oi the 

niuur!ijd premises in qiiesl^9n, and unless oi some other peison 

I irt int napt- claiming titlc to ucli paits of the said piemises as qio unte- 

^ nanted, ^hall appeal and pl^d to issue, on next aftei 

, let judgment be entered tor the plaintiff against the now 

defendant Hot, by default. But execution shall issue tor such 
pait of the premises only as is in Aie posbession ol the said te» 
n uitH, mid such oihci parts as are untenanted. 


By the Court 
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term', George the third. 
the ■ ' ■' day of — — . 


CflArP. 

XMIf. 


The, ■) It is ordered, that unless C. D. tenant in pos- Ruit'tnrja.)c- 


I 


session of the tenements in question, of some other 
Hoe, ) perstjgi concerned in the title thereof, siiall appear by 
an attorney of this^court, who shall then forthwith receive a 
declaration, and. plead thereto the {general issue, and consent 
to the common rule for coidessing lease entry and ouster, 
upon the . trial to he had, judgment be entered against the 
casual ejector ; and in the mean time, proceedings are to stay. 
On the motion of Mr. Serjeiint . 

By the ("ourt. 


(§ 35 .) 
e for .} ml 
uicnt, til C. 1\ 


DoCf fin the demise, of A. B. 

Jtoe 

ejectment and notice thereto annexed ; it is ordered, that e 


7 Upon reading the affidavit 

> ^ . Hull.* to 

J ol /. A. and the declaration in c»u.rp, why 

sor\irc «»n lli#i 


C* J). the tenant in possession of the premises in qucstioi., '»* 

upon notice of this rule to be given to him, shall upon, (<Vc.) in K. B 
shew cause, why the service 6{! said declaration and notice 
upon M, IL liis niece, should not be deemed as good service 
of the same, as if served upon him the said CA).: And it rs 
further ordered, that leaving a copy of this rule at the 
hoiis^ of the said C. jD. with some person there,,, or, in 
case no person can be met with, affixing a true copy thereof 
on the outer door of the said house, shall be deemed good 
service of the said rule upon the said C. JX Upon the motion 
of Mr. . 

By the Court. 


JJoe, on the demise of A. B.l Upon rpjtdlng the affidavit (§ it.) 

Boe j of /. JT. and another, and the .seivic^on'til 

declaration in ejectment and notice thereto annexed : it is or- ^ 

defed-, that C, D. tenant of part, and landlord of all the prr- of tlie pn*- 
mises in question in this cause, upon notice of this rule to be 

given to him, or lelfic i|f^ turn at his dwelling house at in 

the county of ^nS£, F* another tenant of part of the victiin K. i;. 
said premises, and who acts as steward or bailiff to the said 
C. 2). in the management ai>d receipt of the rents of the pre- 
mises in question, mpon notice of this rule to be also given to 
him, shall upon, {i(c,) shew' cause, why the declarations and 
notices, the one nailed upon the door of a barn, being part of 

3 B tUc 
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Chap, the picmi^cs in question, in the |)o:>M*ssion of the said C. 1)* 
XLIII. 31 , j another copy nailed on the front door o(the rectory house 
late in the possession of (k IL other part of the said preini- 
8JS, — which rcitory house was shut and fastened up» and is 
more panicularly desciibcd in the aho\\* affidavit^ — and an- 
other copy of the said declaration and doticc deli\ered Co 
A. 1), siater c'f llie said C. 1), should not be deemed as good 
ser\ice thereof, as if they had been personally seticd upon the 
said C, J). : And it is further ordered, tha( leaving a copy oi 
tills rule at the house of the said C 1). with sonic person living 
theie, and delivciing another copy of this rule to ilic said 
E F. above-mentioned, shall be deemed as good service 
ihcrecf, as if persoiiall^ seived on the said C. J), Upon the 
motion of Ml. , 

By the C.aiit. 


•I i(J hunt f<ir 
t)u pi till iH by 
bv ou- 

(r iiaf. III K B. 

'Otb iuimilittr 
(i i nnu. 


As }ct of term, in the year of the reign 

of king GcOi£fe the Thud. Witness Kdxi'ard Loid 
Ellcnbo'i oughn 

(to wit.) John on the demise of ul. B. puts iu his 

jilace /. A' Ills attorney, against Ricliaid Ito^^ in a plea of 


tiespasH and ejectmcul of faim. 


(to wil.) The said JhJiatd Rue in person, at the suit of 

the said John Doe^ in the plea afoiesaid* 


(to wit,) Richard Roe was attached to answer John Dor. 

ikc. (copy the declaration to the end, omitting the notice, aiul 
proceed on a new line as follows :) 

And ilie said R'l^nul Roe^ in his proper person, comcb and 
defends the force and injo ‘y when, and says nothing in 
bar or preclusion of the said action of the John Doc , 
whereby the siid John Doe remains therein undefended 
against the said Ricluud Roc : Therefore it is considered, that 
the said John Doc recover against the said Richard Roe^ his 
said term yet to come of and in the. tenements aforesa'd witli 
the appurtenances, and also his damages sustained by reason 
ot tlie trespass and ejectment aforesaid: And hereupon the 
said John Doe freely here in court remits to the said Richard 
Roc, all such damages costs and charges as might or ought to 

be 
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be ail judged to him the said John Doe^ by leason ol the tres- 
pass «ind ejectment aforesaid therefore let the said /fie/w; rf 
Roe be acquitted of those damages costs and cjnrges, &f. 

And hereupon the said JbAw ZXie p» ays the writ of the said 
lord the king, to be diiected to the sheiilT of the county afore- 
said, to cause him to have possession of his said teim ^ct to 
come of and m the tenements almesaid with the appurte- 
nances, and jt IS gi tinted to him, returnable befoic the siiJ 
!oid the king, on — * — vyhciesoeser, (5 m ) 

(t ntiy of warrants of attoinej, as in the la'^l ) 

(to wit ) Be It lemcmbcied, that in teim l.ist past, ^ ^ 

belou' oiii lord thi king at IVtslminstery came J)hn Do , b) /«/ .1 1 a r 

7. A. hiS iittoiiuv, and hiouglit inlo the lomt (t our 

loril tht km^ hctoie the king himsclt then there, Ills leitaui^lv 1 . 

!)ill agunst RithiDtl /loi, 1 cing in the ciiotodj of the miishil 
of the maishalsca of our said loid the king bcfoie tin king 
liimstU, of a plea of ticspiss and ejectment ; and theicaie 
]>lt(lgis toi the piosccution thereof, to wit, John Dtu and 
RunmdFaiy which ^aid bill follows in these words, that w 
to sa> (to wit ) Joh i Doe complains ol Richaul Ro(y be- 

ing iiik the cusiodj, iCt (here eopj the ilecl iratiou to the end, 
oiiiitting the pledges and notice, and then proceed on a new 
line as follows ) 

And now at this day, that is to sa>, on next after 

lu this same Urm, until which day the said Rnhafd^ Roe InJ 
h uc to imparl to the said hill, and then to answei the same, 
befoic our saiJ loul the king at WestiymsUr^ come as well 
the said John Docy b\ hts attorney aforesaid, as the said 
Richard Rol in his piopcr pci son; and the said Ruhanl R^e 
defends the Icrce and injury when, and sajs nothing in 
bai or preclusion, Vt. (as before, making the wtit of | 30 s»- 
sLssion 1 etui ruble on a day certain ) 

(to wit) Richaid Roe was attached to answer ) 

Do^j &c. (copy the declaration to the end, omitting the no- c P 
tire, and ihcii proceed as in the King’s Bench hy 07 iginaly 
p, 7J8. to the end of the judgment, making the writ ot 
po sesMon ** i etui ruble heie, on He) 

3 B 2 PJeas, 
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CONSENT-RUL.ES. 


Th VJ*. 

XLUl. 

(' 41 ) 

'I he lilcy in tliP 
J \(huju(i. 


f^Ieas, fiCr. (as before, p. 218.) 
(\fter copjing the ileclaration, as before, p. 732. adding 
the pledges, but omitting the notice, proceed on a new line 
as follons :) 

And tlie said Ruhard Roe^ in Ins proper per-iOn, comes and 
defends the force and injury, when, and the said John 
Doe prays that the said RicJund Roe may answer him in the 
premises ; and upon this the said Richard Roe sa}s nothing iti 
hai or piecliision, He. (.is before, p. 738. making the writ re- 
turnable ‘Micro,” on a general return-day.) 


Co lU of at 

foil I s, toi the 

tciuiil to bp 
arlmittid to dc- 
i 1(1 &L. Ill 

K 1>. 


— on (or next after) , in the vyear of king 

George the third. 


to wit Dot, on tlil^ <1< mi^c of /f. /? i^unst *' 

lioe, for— ints (A'c ) iii the parish of 

lU Mu Slide uhty (oi dim e be SL^iist d(trii*>r<», 
siv, Dn , on tilt dfniihp of A IL hr nipssu- 


Itisoidcredjhy 
the consent of the 
attornies for both 


ajr^» (•Sf( ) tJif paiitfh of — m the said county» 
and also on tut demist ot I I\ foi — — othtr mes 

buigcsy \^c) 111 lilt palish of 111 the said foont\. 

fi!;jinst ffpp,’ and li th( tin ant appeal lot put only, 
add, belli IT put of the piemuies nn niio iid in the 
dLtlantion. ’) 

forthwith appear, at the suit of the plaintiff, and (if the eject- 
ineiit be by /ft7/,) file common bail, and receive a declaiation 
in in action of trespass and ejectment, for the premises in 
fjuestion, and forthwith plead theielo not guilty ; and upon 
the tnal of the issue, confess lease entry and ouster, and in- 
sist upon the title only ; otlu r wise let judgment be entered 
loi the plaintiti ai^Aiiist the now defendant Roc^ by default; 
And if upon thcMiial of the said issue, the said 6./). shall 
not confess lea,se cnlr^ atiu ouster, whcicby the plaintiff shall 
not be able furthei to prosecute his writ (or “ bill”) against 
the said C. D. then no costs shall be allowed for not furthei 
prosecuting the same, but the said Cl D* shall pay costs to 
the plaintiff, in that case to be taxed : And it is further or- 
dered, that if upon the trial of the said issue, a verdict 
shall be given for the said C. D. or it shall happen that the 
plaintiff shall not further proseedte his said writ (or ^‘bill”), 
ior any other cai^ than for not confessing lease entry and 
, ouster. 


panics, that C, D. 
be made defen- 
dant in the stead 
of the now defen- 
dant Roe. and do 
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ouster, then the lessor of the plaintiff shall pay to the s^utl 
^ C D costs in that case to be ai)^ud nd 

I K attorney for the pUintifl. 

L M attoinej for the detend int 


711 

Cii \P. 
XLIII. 


In drawing up tlie rule on this consent, the clcik of the (5 * \ 
rules prefixes the d ly ot making it , omits the premises in ilit tt it i 
mirgin, an I nisteid of the attoinies nitncs at the end, adds 
«‘By the Couit” 


In the Common Pic IS. ( 

term, in tlie }cai of the leign ot king 2,* V**"* 

Gto)^e the Third 

* tho lay o( 

— — towt /) #», m thi d m so ( A If ai^inst^ ItlsOldercd, by 
Jiof for tsr ( is m thi hst I ut \ )) consent of 7. A at- 

torney tor the pliintnl, ind A. 1/ ittoimy foi C I) who 
cl urns title to the Uiumcnts in qiusiiuii, thu the siid C 7J. 
shall be ad iiuted d( fendant , an 1 tint the said C D sinll im- 
mtdiauly appear liy his siicl ittoincj, who shiil uctue i 
declarition, md ph d theioto li g ncial is i , thistciin, 
find that at t’le liiil to ‘n hi I thtieon, the '•iid C 0. shall 
appeiriiihu propci ptrsoi, oi hv his tiinnscl oi attomet, 
and tonfts It ise enti) andou'>tn, foi so much ot the lene- 
meiUs sp cilie 1 III tin plaintiirs de( I irition, as ne in the pos- 
session ot the sutl defend lilt oi his tenant, oi my person 
cl inning hy oi und i his title, ir that in deiault iheuof, judg- 
ment shill he theitupon eitind at^ainst the d(ttn lai^t Ruhuid 
, the f asii il I p.ctoi , b it j nor ct di i^s shall be stay ed a > iinst 
him, until dif lult shill be mule in auyoftiu piemises \nd 
by the like consent, it is (mtlier ordeied, th iL il hy reason ol 
any such dehiult, tiu p! nntiii shall hippcn to he nonsuited 
upon the trial, the said C D shall tike no adxantage there- 
of, but shall theuiipon piy to the pla.nnff costs, to be taxed 
by the prothonot ines ; And 't is (urthi r ordi led, that the lessor 
of the plaintiff snail be liable to the paymentof costs to the 
said C I) by the court here to be in any manner allowed or 
adjudged 

By the Court. 


In 
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Chap. 
XU II 

1 \\ t III 

<>uj p It oi ml , 
t 'itUloii/'* 
t) ( unit t ) 

< ^1 f s least 
Hll I ( \\\T\ 0111} I 
1 ) K h 


In the King’s Bench ^ 

C I), ot mdketh oatli*and saith, that noactiiil ouster 

of the lower of the pluntilT bis been comnmtetl by this 
deponent, and that (is he this deponent \eiil> beln^^es,^ tins 
Ejectment may involve a question betuetn tenants in coin- 
xnun, 01 loiiit-tcnants. 

bwoin, C J) 


(*' ) Doe, on the deiiii c of A. li Upon reidiniij tlic iiile made 

1 » II K IMo J- 

ju /t ti noc . . . ) vestcidav, and upon heaiinj: 

i s \!\ ^iiti lo^soi ot the plaintiH, and I\Ii 

cut>tii'j ) tor the tenant, it is ordered, that the defendant enter 

lutoaiulelor eontebbing lease ant entiy, an 1 also for con • 
ttssing oubter of the nominal plaintiiF, in c ise an actu il o istei 
of the plaintid’d lessor by the defendant sh ill be proved at the 
tiial, but not otherwibc. 

the Court. 

(§V 7 ) I)(*i 1 hiscidercd, hy the consent of the attoinies tor 

^ucul*, * ^ J paitns, that C. D be inide dt (i luUid, Sr. (is 

bifou, p. 71^0 to the woids not guilt},”) aid upon the 
trill of the issue, conh ss leise and ear}, hi I also onsu i of 
the 110111 111 al plaintiif, in case an aetu il ousU I of tin pUintid's 
1 < SOI b} tile di knd int shall b^ pio\cl it ilic tiiil, but not 

nilifiu c. lid insist upon the title and siuli u tinl on t i 

Old} , othtiwisc Kt ]iid^me It be eniei d, (\t ) vXnd it ii, lOn 
the Hill of the sud issut, the said C J> shall no*^ coidtss 
leas^ and/LMiU), and al o oiister upon thocon lition .doiesaul, 
uluri-b}, {S' ) And it i fuidicr oideied, ihit if ii| on 
tiialof the Sell I tssne, a vcidiit shall be tnvei fm the ^ iid 
(* 1 ). or It shall 11 ppen that liie plainti i shill not hiithit 
piosceiite his saul wiit (oi * bill ’), fo*^ an} other Cc use th ii 
tor not confessing h ise and entr}, imi tilso ou Ur mbpet to 
the eondilion aforesaid, tlun the Its ui ef ili< plai ititf sh dl 
pay to the said f’ /) costs in that ca c to le ad|udged. 

By the Court 


next after — in the }ear of king 

the thud. 

I ^ j . 

J)iv, ■> It oidcteii, by thocon»c,nl ol the attoniiesfor both 
lioe. 3 pditics that C i? be made delen 'ati% Vt* (as before, 

p 
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p 740 to the wold's not t;mltj ,”) an 1 upon the tiiil of the Chap. 
issue, coniess hase enti\ an I «usci, in i is actin oustir f 
the h ^sors, or some oi one of thtm, ht^i ot nects- 

s r) t) sn|)])oit the p!dintllP> title to itco\ci , l>iit iii cisc such 
actual onstci shalMic neccssir^ to siippoit the phitiMirs title 
to icco\ei, then to con(ei>s kas^'and cutiy» and (in cast such 
actual ouster h ill he proved, and not oihei wise,) ousiei of tht 
nomiuai plaintiO, and lUbist upon tiu title, and such achid 
oustei (if nefess\r)r) oiilj , othoruise let judgment he cii 
tc ud, <^c. ( lb in the I ist ) 

oil the demise of A 7>’ i It ib ordcied, th >t r 7’ ^ 

liOt j laiulloul of theteinnt in pos- / \in„fin^^^ 

se s #111 of the piCm ses iii cpiestion in this cause, shall ho ^ * * 

pimdand m de dehnhnt with the said tenant, it he shall « 

apijcai And the u I F F dcsiiin», il* the siul ten int sh II 

net appeal, that lu rinv .*j)ptai Uy hiins If, i»i 1 couscntiig * 

that III such c ise In will cntti into the iomin >n lule to con 

less lease cnt»j ind oustoi, in such miniKi as die snd tenmt 

ought, in else he hid appealed, (oi it the ink m spec id, to 

confess lease and cnti\ cnl), siv ‘‘ to confess leis andcniij 

onh, without oustci unkss an actual ousUrot the Icssoi of 

the plaint if, b) tlie^'iid C I), oi tho^e claiming undcu him, 

lie pioi d dt t le tiiil, ) k i\c ib gi\cii to the said L V 

jiiiisuin to III'' Iitc ait (I puliiintnt, it the si d itnani shall 

not ippv u, to appcv .1 hy hini:>elt, and upon Ills ente* in 4 into 

such coiiim in ule, to h'^co ne defend int in the stca I of the 

la \ dcjicioi, and to defi ud Ills t tie to lliesiu| premi c> 

without ^he Slid tenant 1 lu plaintifl ncvcithck ss is at lihcii\ 

to sign julgnient iguistihc cxsinl c}uctoi, biUcxicuton 

lluiconis sliced, until the couit diall tuithci oukr Upon 

the motion of Mr . 

By the Couit 

Itisorckicd, that 7^ 7. landlord of the premises (01 ** part - 

1*1 111 * * 

of the ptcmiitcs”) in question, be joined am.1 made defendant, t p roi tie 
togithei with C 1) tenant m possession of the premises m ot' ue I'nw'i • 
question, in the common rule by consent m ejectment, in- 
stead of the casual t jector, in case the said C. D. shall ap- 
pear, (or, if for part, “ shall appear, and defend his title as to 
parts of the premises in question only” .) And it is fur- 
ther 



^44 appearance^ and 

i IHP. llicr oidciecl, that in case the sa»il C D. shall neglect to ap- 
XLIII. pear, the said E.t\ may appear by himbclf, and defbnd his 

title to the preni'ses (or, “ to parts of the premises”) in 

question, ]Suisuant to the laic act of pailiaiiient , heheuby 
tonsfnting to entei into the like inle thit the said C, I) by 
the course ctf tlie court, in case he had ajSpeaicd, ought to 
ha\e done Ncveithcless, the plaintiff shall be at libeity to 
sign ju Igmcnt ag unbt ibe casual c)CLior, but exicution is 
hciel)} stayed, unni tliiscou tslnll make iurtlur oidtr tliercin * 
And by consult ( f co insci f »i the said E, F. it is fiirtlui or- 
deied, that the said E upon the tiial to be bid, shall 
admit bimstlf to be ri the actual po^oession of tlv'saidpu- 
xnists. On the motion ot Air. IScijcai t foi thcsaiJ L F. 

Uy the C mit 


(5 1 ) It IS oidcicd, Uiat J / lindlord of the piemiscs in qiie - 
ts ‘an 11 11 lot who IS ttf! aut HI possession of part ofrthe sud pre- 

iMii) ' \t be joined nd n adc di Ic nil int tn^^cthii with (\ J), 

wiih oi » tout tenant in possession of »^hc us due of the said picmiscs, in 
fill cthd u- , , . , , 

innt mC p the comm n uile h) consent in eicitnupt, instead ol the ca- 
sual ejcctui, in caac tiic s ii C I) .ippt ii , uul the said 
ii. F upon the tiial to be hid, shill defend hi> title, as well 
to the picinisi s in his own possi s'^ion, is to the premises in 
lh‘‘ possession of the said C. yj And it is fuiiher ordeted, 
that in < 'se the sail! C I). sinll lu^hit to appeal, the said 
E F m«'j appeal by himself, and dele id his title as well to 
the premises in his own possession, as to the piemises in the 
possession of the sud C J) puraumlto the late act of par- 
liameot, fhc -^aid E, F. hueby consi nting to ontei into the 
like rule*, that the said C ,9 bj the couise of the court, in 
case he had appe^ari 1, ouglp to have done . Ncveitliciess, the 
plaintift shall be at liboiiy u Mg*i pidgment againsi the casu'al 
ejcctoi, as to the pi* misesin the posse sion of the said C. Z)*; 
but execution thereon is hereby stayed, Sft (as in the last.) 

By the Court. 


(I wit.) Appeaic nee foi C, D. at the suif of John Doe^ 

• iv«cip<? fw ap- demise of A, B* 

l^parance by 

Oft ttaly in 

K B. 


In 
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PLEA, &.O. 


In lite King's Bench, 

Common Picas, oi 
Exchequer of Plca^ ) 


John Doe^ on the demise of f hap. 

A. B. nUincil, 

Jind (oiifm**!!)*! ot 

C ,. i*r 1 ^ tlun<ti«n,iiJ 

» /). • . • UKKiidaMt initnicnt. 


1 confess this action, and that the said John Dot is enti- 
tled to iccover Ins term }(t to <ome of and in inc'isu- 

dges, (SCr ) with the appurtenanas, situate, (ist ) iKiiig pai- 
cel of the toiUMiicnts mentioned in the (hdaiation iii thi» 


cause, and also tiiat the said John Doe hath sustained d i 
mages, by reason ol the tiespass and C)eotrn( nl loinplaine I 

of, to the sum ol /. bisidts liis costs of suit, to be taxed 

by the mast! I, (u the Kmg\ Bench oi f\cluf|uer, oi 
one of the pioilionotaries’’ in the Cominon Pleas,) but no 
fudgjifieni Is ill he t ntiied up, or execution issued, until tin* 

dij ol next, in default of niy then delivcimg up 

the p()s>tssion of the snd messuae^os, ) to the said y/ 7/. 
and p i\ ing him ilie said sum c f — I togitlu i with the said 
costs \ntl I do heiob) tigree, not to bung any writ ol ciror, 
(as betorc p 20'».) 


teim, (V^) 

C. /) \ And the said (\ D by ^ ‘ 

ats J- L 1/. his attorney, comes 

Doi ^ on the demise of J. li ) uul defon Is the force md in- 
juiv,vvhi 11 , 5s/ and MNs tliat he is not guilty ol the supposed 
tn -jjios and (jictuuMt, (oi, it sCMial ousters are laid in the 
devUiation, “ ol the supposed ticspisses and ejectments*’) 
abo^e laid to Ins cliaige, iii manner and foiin as the said 
John Dol hilhabo\e iheicof complained against •him • And 
of tins he the said C D. jiuts himself upon Mie coimti y, (Sjr, 

Dot^ on the demise of A B, J Upon hearing the attoriues ^ j ) 

> Ol agents on both sides, I do 

€• D S order, that the defendant shall 

amend his plea and consent-rule in this cause, by entitling tim-, ib mot a 

them of a day in term last, subsequent to the day inV'tii u * 

of ; and that the secondary shill draw up a consent-iulc * 

accordingly; And that the lessor of the plaintiff be at liberty tb<i, andde- ^ 
to entitle the issue and ucord, as of a day subsequent to the <oidiDJy. 

said day of ; and that the lessor of the plaintiil be 

at libeity to lay the demise, on a day oi days subsequent to the 

sdid day of-- — instant. Dated the day of 18 — • 

A. Clmmhre. 

an. 
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STAYING PROCErDl^GS. 


Ch \P. 
XLIII. 

) 

1 1 N kI r 
for put ^uiars 


ff ) 

r j I f «ila c of 
pit rni ( t I 

unit li til 1 1 I 

ni I i:»l)rout,ht 


Thr lik< , tor 

wliu li It IS de> 

fi.iitlcd 


(§ 

1 uU toi '•tij' 
i»»j? prt.<ecd 
in^ , till 1 
^11 uf 1 Ml I e 
.i|ipo iit< rl f jr 
an infiiit c sor, 
to iH vrtrLObts 
ill K 


H» ) 

Thr I kc, in 

r V. 


C. D ^ Upon hoatins; the attoinieft 

ats, tV or agcMits on bo^h siilos, and 

DoCy on the demise of A B.j by consent, I do order that 
the plaintiff do deli\ci to the di fendint’s attorney , the parti- 
culars of the promises for which ih's ejectment is brought ; 
and in the medii-tinie all fuithcr ptoccedings in this cause be 
sta} e<l. Dated the day of IS—. 

I do heicby gne )ou notice, tliat this ejeettnent is brought 

for theroco\cr 3 of luessiiagos, (Vt ) with the appiirte 

nances, situate in the parish of in the county of . 

Dated, (Kt ) 

Youi’5. V. 

7. A plaintilVs aUoti ej 

To Ml. L. M. defendant’s aitornev. 

I do hcicby give jou notice, that this ejeetment is t’e* 

fended for messuages, (Sv.) with the appiutenantcs si 

tuate in the paiish of in the count} of — , no v in the 

possession of the dbo\c-iiamcd C. I), or his uudci-ttnant 
Dated, (^( ) 

Youi\ Sv. 

L. J/. defendant’s attoinc} 

To Ml. I A*, plaintifi’s attorney. 

Dec, oil the demise of A. A.) Upon reading the aftidaMt 

Rot ) o\ L- M. {^() It Is ouieied, 

that the I( ssoi of the plaiiitilf, upon notue, (Vc) shew cause, 
wh} fuither proceedings »i this action should not be sta}ed, 
unlit a sufficient gi^rdian be appoiiueJ tor the lessoi of the 
plaiiilitT, who will undeitake to ])ay to the dclcndant, such 
costs as may happen to be aujudgeJ to him , and that in the 
mean-time, fuither piocecdings he stayed. Upon the motvoa 
of Mr.— — . \ 

lly the 

Upon leading Uie affidavit of G. II. Ntisouyfed, tlifttthfr 
Jl-»oi of the plaintiff, upon notice, {Kt ) bhalMui^ %a<uef 
(Vi<; »h> the piucecdnig.inihis action bhouIdaot^l.s|b9l|^ 
till some person, on behalf of the lessor of the 
sccuiity lor pajmeut of the defendant’s cobts, ofV, 
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nonsuit^ 01 \erdict for the cU fond un , the Ics'jor of the pliin- Chap, 
iifl being €tn infant. • XI III. 

tiu Conit 

l)o(^ on tliL denn-ie of ^ ) Upon iciIihg: the ci»Ti 1 Mt (5 ' 

r 11 111 IV , nil 

Jiot ) of / il/ and anoihiM, it is , ^ 

oidciedy that the lessor of the plaintid, upon noluc, (l^i ^ J ^ ^ 

shew ciu->o, \VM} fuith i pioi din^s in thiMiclioii should not 

be staged, until snflicn nt secnntj be ^ivtn to in^wir the 

defendant hts costs, incaethc pi until] sh I'l hi n nsiitcd^oi 

a\eidKt shall be uiven for the said deftnlmt, ind tint m 

the inean-lintc, fnrthci piocecdings be sU}td Upon the 

motion of Ml 

• 1 )} tllo ( uit. 


Upon rcadlOg the *ffilivitol ilu dcfLiidint, itnoideied, 
that llu lessor of llu phntilT, upon notice, fS^ ) ‘^li H hew ( i» mmi the 
cuisc, SO "h\ ill fuithtr pioceed lus in this cU lion shoii P lV7nrr1c* 
not be st i\ cd, until the c osts t i\ed in afoiniti utiou bionglit »* »** *^ 
in till couit of Kin s I) nrh, on the deniis of the Ksor 
oi the pl'iintifl, lor the saiiu pumiscs, ire pul id in the 

intan-tim(, md uiitii this coiiit slu II oihciwise oidii, lli t all 
1 iitiui jnoccedims be siajed. 

the Coint. 


J) 6, ( II d e demise of 1 H \ Upon n ulmg the afli Pnt (5 <3 ) 
ItoL • • of the defend lilt, it is or- Jtnt if*' 

dtied, upon the siid di fend uu’:> foilliuilh bi in Tinqr ^Dto c uit, y " 
the who ( lent dm in i in uicir, *ind such sum to an uci tiu 
costs cis the misUi sli !l (liitct, that luffhei pioccc hn^s mi 
this c luse* besti\cd An 1 it is u ^eircJ to the mistci to com 
pute the sai ’ uicars of icnt, and toti\ the siid cc)sls , ind 
upoii4he haul delciulmt’s p'i>ii>g the said hssoi ot the plain- 
tifff wiWit the said inastei sli II u i<l diu^ ind allow foi the 
at*td costs, that all luitlu I provCiJn^s fhciein, a to 
tlifi nOlS^aynunt of the said lent, be st i^ed But it is fuiihei 
order^^ if sud lessor of the phintilf his my othci title 
to (jieprert^s in questiun, than for the non payment of tlio 
rfent* to at liber‘} to proceed Upon tho motion of 


ISCr, 


the Court 
It 
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ISSUES. 


Chap. 

XLIII. 

(§ 64 .) 
The like, III 
C.P. 


. (§ "5 ) 

1 he like, on 
payment of 
mortgage mo* 
iiey, &c. in 
P. 


a 6 «) 

Issue by ong/« 
in K, B. or 
CP. 


It is ordered, that the lessor of the piaintifF, upon notice^ 
(ifc.) shall shew cause, iKc.) why, upon the defendant’s brings 
ing into thi^ court, all the lentarid arrears due to the lessor 
of the plaintilT, together with the plaintiff’s costs in this ac- 
tion, it should not be referred to one of ihe^Diothonotaries, to 
settle and tax the sum due for such rent and arrears and 
costs ; and why upon payment thereof, all further proceedings 
in this action should not be stayed: (adding the following 
clause, ill the rule absolute, But in default of the defendant’s 
bringing the said rent and costs into court, within the time 

aforesaid, the taid former rule of the day of be 

discharged.”) 

By the Court. 

Upon reading the affidavit of (k JL it is ordered, that the 
lessor of the plaintiff, upon notice, {KcJ) shall shew cause, 
^(&V.) why, upon the defendant’s bringing into this court, the 
principal money and iiiteiest due to the lessoi of the plain- 
tiff upon his mortgage, and also such costs as have been 
expended in any suit or suits at law or equity upon such 
mortgage, liis costs in this cause to be aseei tamed computed 
and taxed by one of the prothoriotarics, llie money so hi ought 
into tins court should not be deemed and taken to be in full 
satisfaction and discharge of sucli mortgage ; and upon pay- 
ment thereof to the lessor of the plaintiif, why all proceed- 
ings In this action should not be staved; and why the mort- 
gaged premises, and the lessor of the plaintiff’s estate and 
interest therein, should ri'^t be assigned and conveyed, at the 
costs and charges of the dt femliints, to such jierson as they 
^hall appoint ; and yithy all deeds, evidences and wiitings, in 
the custody or power of the lessor of the platntiff, relating 
to the title of such mortgaged premises, should n»>t be deli- 
vered up to the defendants, or to such person or persons as 
they shall for that put pose nominate and appoint. 

By the Court. 

In the King’s Bench, 

(or. Common Picas.) 

V 

term, (the term of the appearance am^^plea,) fa the 

year of the reign of king George the third. 

- (to wit.) C. D- was attached to answer JiAn Doe, S(c. 
(as in the declaration, to the end, substituting the name of 
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the real defendant for that of the casual ejector, and omit- Chap. 
ting the* notice ; after which proceed on a new line as fol- XLIII. 
lows :) * 

And the said C- D, by L, M. bis attorney, contes and ile-^ 
fends the force and injury, when, He. and says that he is not 
guilty of the supposed trespass and ejectment above laid to ^ 
his charge, in manner aiid form as the said John Ihe hath 
above thereof complained against him : And of this he the 
said C. /). puts himself upon the country ; and the said John 
Doe doth so likewise : Therefore the sheriff is commanded, 
that he cause to come before our lord the king, on — where- 
soever our said lord the king shall then be in England, (or 

in C. P. that he cause to come here on ,”) twelve, 5fc* 

by wjiom, and who neither, Sfc. to recognize, Sfc. because 
aswcll, (adding in K. B. by original, ‘‘the same day is 
gi\on to the parties aforesaid, 

The issue bill, jury-process, and record of nui prius m 
ejectment, arc the same as in other cases, except that the 
plea or action is described as a plea ol trespass and eject* 
ment of farm.’" 


— — next after — — , in the — — year of king George 
the third. 

Doe, on the demise of uL Upon reading the affidavit 

V of L, AL gent, it is ordered, 

Roe. 3 thut the attornies on both Aides 

shall attend the IIla^teI, and he shall examine the matter, and 
tax the defendant his cost^, for that the lessor ol ini‘ plaintiff 
has not proceeded to trial pur^juant to h»s notice; which costs, 
when taxed, shall be paid by the said l^s^sor of the plaiuti/F, 
if it shall a[)poar to the master that costs ought to be }«ud. 
Upon the motion of Mi. . 


iS 07 ) 

Riili for CO t’*, 
lor not |>io- 
ccrdiHf totijal 
KlOldllig to 
fiotu I , 111 I\. r. 


By the Couit. 


Afterwards, S^c. (as before, p. 359. to the woids tiied and (5 g, ) 
«w 6 rn,’*v and then as follows:) saj upon their oath, that ^bc 
said C. D- i^guilty of the trespass and ejectment within laid not gmitv. 
to his charg€|(^ in manner and form as the said John Doc hath 
within comiflilined against him ; and they assc'ss the damage’*, 

(as befojre, p. 368. ^ 22 .) 
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Chap. Say upon their oath, that the said C. D. is not guilty of 
the trespass and ejectment within laid to Ins charge, in man* 
liK Ik r nei and foiin as the said John Dot bath within complained 
against hint . 7 hLitfort, . 


j paicel of the tenements Vithin-mentioned, 

put *,! u 1 ''U upon their oath, that the '•aid CW> is guilty of the trcs, 
niid pass and ejectment wiiliin lud to his charge, in mannei and 

thcdcit ihni loriu as tlie saiJ y/. B Intli within tlieieof complained against 
him , and they assess the damages, (j<6 ) And as to the re- 
sidue ot the tenements withiii-mcntioncd, the jurois aforesaid 
upon their oith aforesaid say, that the said C D. is not guilty 
of die tiespas', and ejectment within laid to liis charge, in 
manner and foim, ) There foie, £<6. 


(§"i ) 

I lie like o I *i 


AfteiwiiJs, tint la to sa\, on at 


hefoie, (4f( ) 


iwi ut, t I n tcomcs the uidiin-niuied John Dot ^ by hia attorne} within- 
« uy 7n i ou ? ‘”^”^*0111 d, and the withm-namcd C D although solemnly 
' *■ reqnned, comes not, but mikes default , thcicfore let tlic ju- 

lorsof the jury whcioof mention is w thin made, be taken 
agiinst him by ins def lult, and the jurois of tint jury being 
summoned aUo come, and to speak the truth of the matteis 
within contained, being thosen tiicd and sworn, die suii C 1> 
although solemnly c illtd to appeal, bj li msclf oi his counsi 1 
or attoinc}, to confess lea'-e entry and oustci, doth not tome, 
by himself 01 his c )unsel oi attorn^;}, noi doth he conhss 
lease entij and oustei, but therein mikes default , whticfire 
the said John Dot doth lotfuithti jiioserutc his writ (u 
bill”) against the said ( D Iheicfoic, 


’ ) Afierw mis, that is to siy, on the 1 1 } and at the place within 
wfjLUuint^^ contime I, it. (is in i tom non posfu/, to the finding of the 
jiuN, which \ (tries according to the lacU of the case, and con- 
clude as follows ) But whcthci or not upon the whole mat- 
tci aforesaid, bj the juiois aloresud in Ion i aforesaid found, 
the jiid C D Is guilty of the trespass and ejectment within 
specihed, the jiirjts aioiesaid aie altogether ignoiant, and 
' then upon the} pray the adviee of the couit of our sud loid 

the king beloie the king himseh And if upon the whole* 
mitter ifoiesatd, it shall seem to the said eourt, tint the said 
C D. Is guilty of the trespass and ejectment aforesaid, then 
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the jurors aforesaid upon 'heir oath aforesaid sij, tiatthe Cihp 
said C, J). ij» guilty thereof, in inannet anti lorrn .is the said 
John Dot Inth within th leof complained against hi.i), and 
in that cino, the} asNess thedamigcs ol the said John Do", on 
occasion of the tiespass and ejectment aforesaid, besidishis 
costs and cliaige/by him about his suit in tins bchiit ex* 

pended, to /. and for^ those costs and clnrges to 

13 ut if upon the whole matter afoiesiid, it shall seem to the 
said couit, that the snd C. D. is not guilt} of tlie ticspaas 
and ejeclment aforcsiid, then the juiois aioicsaid upon then 
oath ato'csiid say, that the said C D is not guilty ihcieof, 

111 maunei and foim as he hath within in pleading alledged. 

And because, (ife ) 

As yet of term, (Sc ) " > 

(Fntiyof wai rants of attornc\,in K B. as before, p 7 i^) tVtpil'inUMy 

— (to witd C D. was atlaclied to answer John Dot. ist ^ \ . 

(cop} tile Issue, to the end of the award of the vc vt facus^ffi ft r »t<r 
and pioreedas follows ) At vsliieh da}, bcfoie oui s^id lord 
the king at IVthlminsiei ^ conic (oi, in the Common Fleas oi 
1 xtheqiiei, “ At winch day come here,’) the paities alore- 
snd, by then ittoinies afousaid , and In leupon the snd C D. 
relinquishing Ins said plea by Inin above pleaded, sa}s that 
lie cannot dmy tiie action of the said JthnDot^wox but tint 
lie the said C D is guilt} of tlie tiespass and ejectment abov 
I lul to his charge, in maiinei and form as the ^A\i\ John Dif 
hath above thereof complained 34110 t him , and be tonics ls 
and admits that the s iid lohn Dut b ith susUincd d imagi s, 
by icason of the siiJ tiespass and ejectment, to thf sun. o* 

, b( sides Ills costs a id ehaigcs b} him about his suit in 

this behalf expended And heieupon the said John Doe tici i} 
here 111 court remits to the said C D. the residue of the 
damages in tue sail declaration mentioned, and he pri}s 
ludginent, and his teiin }tt to come of and in the tenements 
•dorcsaid with the appurU nance 'i, togcthei with his said da- 
miges so confessed, and his costs and ch irges afoics nd, to 
bo adjudged tohim, Therefore it is corisideied, that theJii mvit 
snd John Doe do lecovcr against the said C D his said term ^ 

}ct to come of an 1 in the tenements afoiesaid with the appur- 
tenances, together with the damages aforesaid, to the said 

sum of — — , in form afoiesaid confessed, and also Hot 

Ins 
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Chap, bis said costs and charges, by the court of our said lord the 
XLIII, king^ now here adjudged to tjie said John Doe, and with his 
assent; which saich damages costs and charges in the lyhole 
amount to ■ -1. And hereupon the said John Doe prays the 

writ of our said lord the king, to be directed to the sheriff of 

aforesaid, to oause him to have possession of his said 

term }et to come of in the tenemjsnts aforesaid with the ap- 
purtenances, and It is granted to him, returnable before our 
said loid tlie king, on wheresoever. Sic. (or, in the Com- 
mon Pleas or Exchequer, “ returnable here on , ifc.”) 


<Jic residw. 


(i 74.) (To the end of the issue, and then as follows :} At which 
S^^pia'ntiS’.'^as before our said lord the king at Watmimter, come (or, 
tojijitofihi jjj the Common Pleas or Exchequer, “At which day rome 
tor ii.L fell here,”) the parties aforesaid^ by their attornies aforesaid ; 
asTto^ and hereupon the said C.D. as to , parcel of the tene- 

ments in the said declaration mentioned, relinquishing his 
said plea by him above pleaded, sa^s that he cannot deny the 
action of the said John Doe^ nor but that he tlie said C. /). 
IS guilty of the trespass and ejectment above laid to his charge, 
in manner and form as the said John Doe hath above thereof 
complained against him : And upon this the said John Doe 
says that he will not further prosecute his suit against the said 
C, D* for the trespass and ejectment in the residue of the 
tenements aforesaid ; and he pra^s judgment, and his term 

yet to come of and in the ’-aid with tlie appurtenances 

parcel, ifr. together with his damages costs and charges by 
him in th|s iKhaif sustained : therefore it is considered, that 
the said John Doe do reco\cr against the said C.D. his said 
term yet to come and in the said with the appurte- 

nances, parcel, Kc. and also — — fJr his said damages costs 
and charge';, by thecouitol our said lord the king now here 
adjudged to the said John Doe^ and wuh his assent, and also 
with the assent of the said C. D. Am* let the said C. D* 
be acquitted of the said trespass and ejectment in the resi- 
due of the tenements aloresaul, and go tliereof without 4ay> 
fife. And th^Tsaid /oAn /Joe prays the writ of our said lord 

the king, to be directed to the sheiiff of afoiesaid, to 

cause him to have possession of ins said term yet to come of 

and in the said with the appurtenances, parcel, fife* and 

it is granted to him, returnable befoic our said lord the king, 

on 


fu lament 
4i..,n(>a, (Str.) 
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oti — — wheresoever, SCc. (or, in the Common Pleas or Excbe- Cmp. 
quer, “ returnable here on — — , He") XU II, 

As5etof lei m, (lift.} f§''j) 

• — (to wit) C. D was attached to aiiswci John Doe, ot a 
plea, jfc. (copy life issue, to the end of the anaid of the ve- ' ' *''*• 

line fattas^ «ind proceed asfolIovt^O At nhicli day, befoiec unt, wi‘h u 
our said lord the king at IVufminsier^ come (or, in the Com-LT/ni' 
inon Pleas or Exchequer, At vvhich d.ij come here,”) the * 

parties afoiesaid, then cUturnios afoiesaid , and hereupon 
the said C, D iclin(|Uishing his said ptea by him above 
pleaded, sa}s that he cannot deaj the action ot the said 
John Doej nor but that he the s«aid C D, is guilry ol the 
ticspass and ciertment in the — count of the said declara- 
tion mentioned, as to one unduided part of the tenements 
in that count aI>o n entioncd, and therein laid to his chaije, 

1 1 niannei and foim as the said John Doe hatli above tlicicol • 

coiiiphined against him, and be confesses and admits that 
the said John Doe h itli sustained damages, by reason of the 

said last-mcntioncd t espass and ejectment, to the sum ot 1 

besides Ills costs and ch irges by him about Ins suit in this be- 
half expende 1 . An 1 hereupon the said Jo/m D)c ficely hcie 
in couit lemits to the said C D. the icsiducof the damages 
ill tilt said dechntioii rauiitioucd, and sajs tint he will not 
further piosecute Ins sa’t against the said C. D as to the le- 
sidue ot the tenements Ii t it lies nd, oi the said othei tene- 
ments 111 the said dcdaialioii mention cl, c ml he pMvsjMiJg- 

Ui< IP, and 111* term \U toccmcoland iii the siul pait 

of the sud teiKUcins with the appuitcm icts, ui tit siiJ 

count ot the s lid cleclui itioii aicnpon d, with 

siid dina^ts so c 4 Vlfc a^d, and lus costs aid cluigcs 
afoiCsaid, to be ad, ud cJ to him, Ku llieieforeit is consi JuUnimt 
deied that tlic aid John Doe do recover against the siid 6 '. D ^ 

his siid *Cim }ct lo con e oi and in the snd put of the 

t ncments lait aloicsaid with the ^ppuiteiidnccs, together witli 
his damages aforesaid, to the sud sum ot — •/. in form 

afortsaid * cknow ledge d, and also L foi his said costs 

«*nd cliuges, by the court of oui slid lord the king now lieie 
adjudged to the said John Doe, and with Ins assent, which said 

damages costj and chirges in the whole amount to /. : and 

let the said C D, be a* (juittci! of the supposed trespasses and 

^ r t jcctmenis 
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C«\P. 

XLIII. 


(i 76.) 
'Phe like, on 
t rdict foi the 
Ijtdintiflf. 


i JtO w. 


The like, fjir 
iht plaintitf, as 
to part of ih(. 
piemis(.s, and 
for the dcfi ii- 
dantf ab to the 
n bidur. 


ejectments in the said declaration mentioned, as to the rehi-^ 
due of tH(04enement»last aforesaid, and also to the said other 
tenements in the said declaration mentioned, and go thereof 
without dav, Xc. And hereupon the said John Doe prays the 
writ of our said lord the king, to be directed to the sheriff of 
aforesaid, to cause him to have possession of his said 
term yet to come of and io^the said — part of the said te- 
nements in the said — — count of the said declaration men- 
tioned, with the appurtenances ; and it is granted to him,* re- 
turnable before our said lord the king on , wheresoever, 

&V. (or, in the Common Picas or Exchequer, returnable here 
on Kc.) 


(To the end of the jiosUa as in other cases, mutatis mutan- 
dis^ and then as follows :) Therefore it is considered, that the 
said John Doe do recover against the said C. /). his said term 
yet to come of and in the tenements aforesaid with the appur- 
tenances, and his said damages to L by the jurors afore- 

said in form aforesaid assessed, and also - — I for his said 
costs and charges, by the court of our said lord the king now- 
here adjudged of increase to the said John Doe^ and with his 
assent; which said damages costs and charges in the whole 

amount to L : and let the said C D, be taken, Xc. And 

hereupon the said John Doe prays the writ of onr said lord the 
king, to be directed to the shcrifT of the county of afore- 

said, to cause him to have posbes.sion of his said term yet to 
come of and in the tenements aforesaid wuh the appurte- 
nances ; and it is granted to him, returnable before our said 

lord the king, on wheresoever, Xi\ (or, in the Common 

Pleas or Exchequer,, returnable here on Xc.) 


Therefore it is considered, that the said John Doe do reco- 
ver against the said C. D. his said term yet to come of and in 

the said parcel, Xc. witli the appurtenances, and the 

damages costs and charges aforesaid, by the jurors aforesaid 

in form aforesaid assessed, and also 1. for his said costs 

and charges, by the court of our said lord the king now here 
adjudged of increase to the said John Doe^ and with his as- 
sent; which suid damages costs and charges in the whole 

amount to U and let tlie said John Doe be amerced for 

ias false claim against the said C. D. as to the residue of the 
A. tenements 
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tpnenients in the said declaiation mentioned, vvltv'icoi the said 
C.D. is acquitted iii foiin £\forcsaid, and t'lo said I), qo 
thereof without da), kc. And hereupon the John Doc 
prays the writ, &c. (as in tlie last ) 


Cn\p 

XLIlJi 


(To the end of the postea, and then as follows :) And here^ ) 

upon the said John Z>o<*ireeIy hdre in court confesses, that he the pianliirt. at 
will not further prosecute ins suit against the said C. 1)» as to 
thS remaining three-fifths of the tenemeiiis in the said de- 
naration mentioned ; therefoie^ as to the said three-nkhs of loi whuh ihere 
the tenements aforesaid, let the said C D be acquitted, and " 

go thereof without day, &c. : And the ^a\A Joftn Doe nravs;^**' •»*«■»* 

, /•I re faacs 

judgment, and Ins term yet to conic of and in the saul u n*m, 

fiftlis of the tenements aforesaid, whereof tlie said C /). jg 
convicted, together with his d ima«ea costs and thargi-s afore- • 

said; 'rherefore it is considcMcJ, that the said /e/in Dm do iiuiLiwnt 
recovei agunst the said C, D. his said term jet to come ot and ) 

in the said two-hfths of the tenements atousaid with the 
appuitcnances, and the damaues costs and charges aloiesaid, 
by the jurors afoicsaid in form aforesaid assessed, and also 
— — L for his said costs and cliarges, bj the couit of oui said 
lord the Ling now here adjudged of increase to the said John 
DoCj and u ith his assent ; which said damai^cs costs and 
charges in the whole amount to ■■ and let the said C. />. 

be taken, And hereupon the sdL\A John Doe prays ih^Cifait 
writ of our said lord the king, to be directed to the sheiifT of 
the county of — - afoiesaid, to cause him to have possession 
of his said term yet to come of and in the said two-fifths of the 
tenements afoicsaid with the appurtenances ; and it is granted 
to him, letuinable before our said laixl the king, on — 
wheicsoevei, (or, fn the Coininoii Picas or Exchequei, 

rcturnabh heie on Hi ) At which day, before oiu 

said lotd the king at IVeslniin^tetj comes (or, in the Comnion 
Picas or Exchequer, At which day comes here,”) the said 
John Doe, by his attornev afoiesaid; and the shcrift, to wit, 

■ " ■■f ■ sheriff of the said county, now here ictnrns, that by 
\irtueof the said wilt to him diieUcd, he had on the ■ ■ 

day of in the yc«ii of tin* rcigu of our said lord the 

king, given lull and peaceable possession unto the said /e/i/i 
Doc, of the said two*fifths of tiie tenements aforesaid with the 

^ V 2 appurtenance**' 
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Chap, appurtenances, ia 4he said writ mentioned, as therein he was 
XLIII. command^. 

'■S 

79 ) ^ » As yet of term, («fr.) 

”the '*'***^ P”** *” place E. F. his attorney, 

fit Mint III at the suit flf/oAn /)di^, on the demise of A.B. in a plea of 

enctiwiit, for i ^ e 

not )c plv lUffyia trespass and ejectment of fann. 

K 0 

(to \Mt,) C. /). was attached to answer unto John Doe^ 
c\.c, (lo the end of detendant’s ph a, and then as follows :) 

And upon this the wid C. 1 ). pia3s that the said Joh?i Doe 
Utay reply lo the aforesaid pica of hini tlie said C, Dr, and 
tlicreiipon a day IS given by the cnuit here to the said 

D)e, before our lord iho king, until wheresoever, (Ssc,), 

tliAt is to say, for hmi the said John Doe to replj' to the 
alorcsaid plea of the said C, D , ; the same day is given lo the 
Aud C\ A at the same place : At which day, before our said 
lord the king at ire^immsltr, comes the said C. D. by his at- 
toincy afore^iai I ; and the said John Doe, although at that day 
' f)leiiinly called, comes not, nor hath he replied to the afore- 
said plea of tlie '>aid C\ D, nor doth he fuither pioseciile his 
said iviit: Tliercfoie it is roiisideicl by the com t here, that 
the said John Dot take iiothiiig b} his baid writ, but that he 

>ji. V. pledges to prosecuic be in iiiercj, iCc. ; and that the 

biiid C. D, do go thereof without day, 

Doe, on the demise of-A If. | Upon reading a rule made 

fcmon uW.st • . • )in tins cause on , and 

tu^a^uaiipc- thtreiii-nained having made Iiitnself defendant in the 

tor, wluretht ^ ® 

lana Old had stcad of the casual ejector, purbunnt to the said rule, and the 
findniit, and" posteu ill the Said cause being produced and read, and a rule 
tnal *iB K a »niide in the same cause this day ; it is ordered, that the said 

D, l\ upon notice of this rule to be given *0 his attorney, ( 3 fc ) 

shew cause, why the plaintitf should not have leave to sue out 
execution, upon the judgment signed against the casual 
ejector, pursuant to the 6 ist-menUoiud lulc. Upon the mo- 
tion of Mr. — 

By the Court. 

Upon 
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Upon reading a rule made in this cattle, on ihc day (’hap. 

of—, in term last, whereby E. E, lancilofU * 0 ^ the pfv'- ^ 

iTHscs then in fjuestion, had leave to his^title to the Tii !•.«, m 

said premises, pursuant to tl*e Kite parninieni, and iliu ^ 

record of nisi pr^its between the phjiinrilF and thesinl K. F. 
ami the return made thereon, wherchy^'it appet that a \f i- 
diet uas found for t!ic plamtifF, itjt^ the last assi/f's hol(*cn foi 

the county of ; it is ordei(d, that ilio pi untifl hav'* le'iv** 

to tdee out execution on the judgment signed the 

casual ejector. 

IJ} tlij (’oint. 

I 

Geofin il»'* Til \ \ (6/ ) To the sh'uid' of > 

Wlf'nas ./{/*/2 /W 1 1* l\ ni oni co nt b (on i‘s c t Jl < ' » / , u 

b\ oJi 'Mil, (n if h\ bi it sij “ l>\ liili \\i Ii .to ^ * • 

v.rP,”) and by ’I'e jui^imni <>t the* same touit, roto\eied 

agaiipt C. Ins letin then an I vet to tome of and in 

dvv'Inig hollies, fft*. (is in i!u m ejictUieiit,) 

with the appurtenances, situate and being in ilie paiish of 

in your couipy, winch It on ih » — d v of in 

the }cMr of our leigii, l»»d u miscu to thv aaid Jo/in Doe^ 

to hold the same to the said J hn Doc an 1 hi a*siLpis, fioui 

the d..y of ilicn list put, (<n tiul dming and iinlo 

the full cud and tcim ol \ ais fiom lIkmicc ’ie\t <*iisinng, 

and f'd*\ to he complete and ended ; by v Uiie ol winch said 
ciciiii*'/, the sa’d Jobn I) t entered into s id t( neu mis 
w it’i the uppintcn.iMces, nid was po ’icssi d thereof, until ihe 

said C\ D. alteivvauls, to wit, on the Jaj ofr in tin* 

— }ear aforesaid, wiili loicc aiiii ai ns, Kc cntf*ied into the 
said tenements with the aj)purtena'iros,*\Miuh the aid 11* 
had demised to the said John Doe^ in manner and for t!ie term 
afuicsaid, which was not then not is jctexpiieil, and ejected 
the said John Doe from his said farm ; wdiercof the >iiid D. 
is convicted, as appeals to ns of locord : Then foie \\c com- 
mancl joii, that without tielay you cause the said John Doe to 
liave the possession of his said teiin }et to come of and in the 
tenements aforcsai<l with the appniten luces : And in what • 

manner you shall have executed this cm r writ, make appear 

* If tSe julgtiKnt wis by the extent on is against Utchard the 

«*8MiaUjeLtor. 
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C5 S:y.) 

I ne like^ after 
execution a* 
rarded on a 
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to ui, Oil wliertsocver shall then be in Knglandj (nr 

by Ai7/, “to 6s at fVestminster^^ on next after ,”) 

anJ have th^rc (or by 6///, “ have there then’’) this writ. 
Witness Lord Ellenborcugh^ {^^•) 

1 V 

I » 

Geoige the Third, (Sfc ) To the sheriff of gieeting^. 

Whereas John Dot lately in'ou** court hefoie oui justices at 
WtstminstvT^ by the consideration and judgment of the same 
court, recovered, (as in the la«)t) ; whereof tlie said C. D. 
is convicted : Tlierefoie we cuinmand you, that without delay 
you cause the said John Doc to have the possession, S^c. (as in 
the last) : And in what manner you shall have executed this 
our writ, make ap[)ear to our justices at JVestminsti}\ on 

; and have there this writ. Witness Sir Ficary Gibbs 

knight, (^c.) 

George the Third, {He.) To the sherifl of greeting: 

Whereas John Doe our debtor, in oiir court before the barons 
of our Kx( hequer at Westminster^ in this present term, (or 

heretofore, that is to s y, m the term of last past, or in 

the — ~ year of our reign,”) by the eonsiderdtion and judg- 
ment of our said court, recovercil, (is in the last but 
one;) v\hcreof the said (7. D is convietcil, as by inspect- 
ing the rolls of our said Lxchecpier appears to ns: There- 
fore we command you, that without d» l»iy yon cause the 
said John Doe to have the possession, SCc, (as in the last but 
one:) And in what manner \ou shall iiate exeented this our 
writ, make ^appear to the b irons of our said Kxchequer at 
Westminster^ on next cr ming ; and have there this writ. 
Witness Sir Alexander 'Thomson knight, (fis'e.) 

George the Third, (&c.) To the sherilF of greeting: 

John Doe our debtor, in our couit, Xc. (as in the 
last, to whereof the said C, D. is convicted,” and then as 
follows .} And whereupon it hath been considered in our said 
court, that the said John Doe should have his execution of 
the said judgment, according to the force form and effect of 
the recovery aforesaid, by the default of the said C* D. as 
by inspecting the rolls of our said Exchequer, appears to 
us : Therefore we command you, ^fc. (as in the last) 


George 
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George the Third, {Xc.) To the sheriff of greeting . Chap 

Whereas John Doe 1 tely in oyr court, (&e.) lecoveied agai ist ^ 

(7. D, his term then and ^ct to come ot and in — ^ — dwelling iht ‘»Kt, on i 
bouses, 5ic. (as in the declaration in ejecttiient,) witli tlio ap- m k b or 

purtenances, situate and ing in the par.sh of in your 

cQuntv, which A. It. on the daj of- in the year 

of our reign, had demised to the ^)^AJohnDoc^ to bold the 

same to the said John Doe 2 lv\A his assigns, tiom the day 

of in the year aforesaid, foi and during and unto 

the full end and term of — ytdt^ fioiii thi nee next endu- 
ing, and fully to be complete and ended; and also histeim 
then and yet to come of and in — — other dwelling houses, 

{Sjfc.) with the appurtenances, which JP. on the — day 

of »— in the yeai aforesaid, had diMnised to tlie said 

John DoOf to hold the same to the sud Johii Doc and his as- 
signs, from the day of — ■ in the — jear aloic aid, 

for and during and unto the full end and tenn o( >oais 

from thence next ensuing, and fully to be coinpluc and end- 
ed; by virtue of which said several demises, the said John 
Doe entered into the siid sevcial tenements with the .ippur-* 
tenances, and was posstssed thereof, until the said C />. af- 
terwards, to wit, on the — —day of — in the yiar 

aforesaid, with force and arms, Sjfc. entered into the said se- 
veral tenements with the appiirteiiinces, which the sud A.B* 
and £. F, had respet lively demised to the said John Doe^ iii 
mannci and foi the seveial terms aforesaid, which were not 
then nor are yet expired, and e|ected the sAxdJohn Doe txoni 
his said several fauns; wlieieof the sail C. 7), is^conncted, 

(adding in K. B. as appears to us of iccord .”) Tliertfore 
we command you, that without delay you cause the said John 
Doe to have the possession of Ins sud scveial icims, yet to 
come of and in the said several teneine its with the appur- 
tenances : And in what mannei you shall have executed this 
our wilt, make appear, Xc. (as before, p. 757, 8.) , and have 
there (or by 5i//, have there then”) this writ. Witness, 

(Vc.) 

George the Third, (^e.) To our chancellor of our county- ({ S" ) 
palatine of Lancaster, or to his deputy there, greet in; . 

Whereas, i(c. (as in the last writ, to the words ** whereof, 
and then as followa;) Therefore we cemmand you, that 

by 
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<§ ay ) 

*1 hr like. 111 
C. P. 


by our writ, under the writ of our said cou^y-palatine to be 
duly made, and directed to the oheriflT of the same county; you 
Command ihc said sheriff, that without delay he cause the 
said John Doe to have the possession of his several terms 
a^esaid, yet to come of and in the several tenemoius afore* 
said wirhthe appurt%nancOs : And in what manner the said 
sheriff shall execute our said \i^rit, let him certify to you, so 
that you mav ini^ke the same known to us, on, (Sfr.) ; and 
have there (or by bill^ ‘‘ have there then”') this writ. Wit- 
ness, (iff.) 

George the Third, (ifh) To thq shot iff of greeting: 

Whereas, t>r. (as in the haberefaciaSy p. 7:/7. to the rotiirii-day, 
anJ then as follows :) We also command yon, that of the gwocU 
and chattels of the said C. Z>« in your bai!iwi<k, you cause to 
be Bwle — — which the said John Doe lately in our snid 
court before us at JVesthninstcr afoicsaul, reccneied a'>;ainst 
the said C. /). for his damages which lie had sustained, as 
well on occasion of the trespass and cji clrncnt aforesaid, ns 
for his costs and charges by him about his suit in th.it behalf 
expended ; wliereof the said C. /a is al^o convicted, as ap- 
pears to us of record : And have 30 U the said monies before 
us, on the return-day aforesaid, wheresoever, (t^c.) to be reji- 
dored to the said John Dofy for liis (lama^'', s af( resaal ; and 
have there this wiit. Witness luiiK.aid I-oid jyienboroughy 

(VO 

Gcoigc the Third, (iff.) To tlie sheriff of greeting! 

Whereas, f<>. (a. in the /w'Vrc faciasy ant 'y p. 7 to the le- 
tuni-day, and then follows;) We also coinniand you, that 
of the goods and chattels of the said C D, in your bailiwick, 

you cause to be made /. which tlie said Join Doe lately 

in our said gourt before our justices at IVrstmin.^ttr aforesaid, 
recovered against the said C. D, for his damages wliich he 
iiad sustained, on occasion, of the trespass and ejeetment 
aforesaid ; whereof the said C D. is aKo convicted : And have 
you the said monies before our said justices at JVtsUninstej'^ 
on the return-day aforesaid, to be rendered to the said John 
DoCy for bis damages aforesaid ; and have there this writ 
iVitness Sir Vicary Gibbs knight, (Sfr ) 


Gcoige 
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George the Thijd, Tothc^^ierift of greeting: Chap. 

Whereas, fift, (as in the habei^ fauas^ anfe^ p. 758* to the 
ietiirn>Jay, and then as follows:) We also command }ou, iht iiu, 
that yon omit not by reason ol an^ Iibcrt> of youi connty, ^ 
but that enter the same, and of the goods and chatteh 

C, />. in jour baiTiwick, \ou causl^to be made / which 

in our said court vvere adjudged to^he said John Doe^ for 
his daiiias:es which he had sustained, on occasion of the 
ticspass and ejectment aforesaid, whereof iho said C, I), is 
also convu ted, ashy luspcctin^ the i oils, (in the common 
form, (UitLi p. 106 , 7 ) 

* 

Gtoigc the Thud, (Nt.) To the sheiill of greeting : 

\Vhc;iecis, (is in the habtu facia^^ antcy p 757 to thof,/,^/^// 
u'tuin-day, did then as follows ) We also tomnnni > o i, ^ 

that j cm i ike the s iid C. 1). it he shall be found iii m b nil » K i . 
wick, and him safely ktcp, so that you may have ln> Oody • 

before us, on tie ictiun-daj aloicsaiJ, \\*torcscK vt i, ) to 

satisfy the said ./o/m Dot / which in oui aid C)intbe- 

foie us ot J\c\*w Ut aioiesiuJ, vvcic ac'j ul^td lo iiiw. sad 
John D t, foi Ills 0 m iges \ liicli he ha * sustiio d, as will on 
occasion of ihc Ik j)i s <*nu i|tctmc L ircsa as foi his 
costs and changes ii\ Imn about hi su t in that bchall c\- 
pende I ; wli uof i ic suit !), is a! o coinictc h as »p’ mu 
to Us < 1 iccoul, *nd Km ihcic this w u, itiKss /.t/uai d 
I^oxCl LtUnbotoi (cv( ) 

(As in 0 e 1 1 st piece (1 ut, to the word “ record, ’’jn the last (§ 

line bet oiu, « lul thui is follows,) ail also f which m ^ 

ouicoiitof paihamcnt wcie adjudged the said /ohn I)o( 

Hccoiding to tlic ioiin of the ‘•latute in smhcrse mide an I »in m Uu 
pioiided, foi his dimagis costs and chaiges which he ^ 

sustained and expended, by rcas >n ol the delay of e ccution 
of the ]n(Igment aforesaid, on putoxt of piosc utmg oui 
wilt of eiior, brought thcicupon by the said C. D agauist 
the said 7o/m in the same court of parliament, the said 
judgment being theic in all tilings affiimed ; whereof the said , 

C. yj. Is also convicted, as by the inspection ol the rccoid 
and proceedings theieof, remitted from oui said court of par- 
liament into our said couit beford us, likewise appeals to us 
of record ; and haie there this writ- Witness, {S(t ) 


* 


(koige 
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Chap. George the I’hird, {fUc.) To the sheriff -of — greeting : 

^^3 )^* (^'5 <‘1*® hahene facias^ ante, p, 758. to the re- 

Thi- like, III turn-day, and then as follows ;) We also command you, that 
you take the said C. D, if he shall be found in your bailu 
srick, and him safely keep, so that you may have his body 
before our said justices at Westminster, on the return-day 
aforesaid, to satisfy timsaid John Doe which in our said 

court before our justices aforesaid, wercadjudj^ed to the said 
John Doe, for bis damages which he bad sustainetl on occa- 
sion of the trespass and ejectment aforesaid ; whereof the 
jaid C. D. is also convicted ; anti have there this writ. Wit- 
ness Sir Ficary Gibbs knight, (Sic.) 


^ 9 *.) George the Third, (ifc.) To the sheriff of greeting : 

J wheqaer!* Whereas, Sic. (as in the habere faciat, anti, p. 758. to the re- 
turn-day, and then as follows :) We also coniniaiid you, that 
you omit not, (Sic.) but enter the same, and take the s dd C. D. 
wheresoever be shall be found in your bailiwick, and him 
safely keep, so that you may have his body before the barons 
of our Exchequer at Westminster, on — next coining, to 

satisfy the said John Doe of 1 which in our said court 

were adjudged to the said John Doe, for his damages which 
he had sustained, on occasion of the trespass and ej«*etinent 
aforesaid ; whereof the said C. D is also convicted, as by in- 
specting the rolls of our said Exchequer, also appears to us ; 
and have there this writ. Witness Sir Alexander Thomson 
knight, (Sic.) 


George the Third,, (Sic.) To the sheriff of — — greeting : 
Worm iestitu-\yju,fj.a ,5 jp^fi Dog Quf debtor, in our court, Sic. (as before, 
Exchequer, p. 758 . to whereof the sdid C. D. is convicted,” i(c, and 
then as follov\s;) And whereas we afterwards, to wit, in 
term aforesaid, by our writ, com nanded you, tliat without 
delay )oij should cause the said John Doe to ha\e the pos-* 
session of Iv's said term, then to come of and in the tenements 
aforesaid with the appurtenances ; and that you should make 
known to the barons of our said Exchequer at Westminster, 
on a day now past, in what manner you should have execu- 
ted that our writ : And because since the issuing of our said 

writ, 
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it hath appeared to the batons ^of our said Fxchcquci, 
fhat the said judgment obiaiiied by the said John Dm in uk li- 
ner Was irretrularly obtained^ and that dui siiiwtit 

then 11 111)11 issued impiovidently and unjnstlj , ilieiefnie \vc 
comm ind ^oii, that if possession of the tenements aforesaid 
with tfie appurtenances^ hath by virtue of our said iviit been 
given oi deliveud to the sud John Dm j then that wiriiout; 
delay you cause restitution of the said teruments widi th(' 
appurtenances, to he made to G IL or his assigns, at whose 
instance the |iidginent aforisaid hath been set aside by our said 
court, he the said G II being lindloid and owner ot the 
tenemi Ills afoicsaid with the appurtenances ; and that what- 
ever lias been tioni* by virtue of our said writ, you d cm al- 
together void and of no ellcct, as you will answer the con- 
trary at your peiil : And in what manner you shall have exe- 
cuted tins oiii wilt, make appear to the barons of oiu said 
Exchequer at /rw/i/iiw^/crafoiesaid, on— —next coming , and 
}ia\e there this writ. Witness, (jCc) 

By order of court, made this term. 

Hose. 


Chap. 

Mill. 


In the King’s Bench, Tohn Dcty on the demise of (§ «'( ) 

(or Common Pleas ) B .... plaintiH, 

and **' 

^ I II 1 1 t 

C\ D. • » , . defendant. inmUor non 

pi} in rt 1 

L M. of — gentleman, inaketh oath and saiih, tlut he this v 
iCpoiunr didjon the clayol inbtint (or Iasi), per- 

son illy siivt the above-naiiud A. i?. with the lulc or^iidci for 
lIic payment of costs, on account ot his not having pioceeded 
totiial pLirsuini to his notice, and the master’s (oi in C. P. 

“ the prothonot ny’s”) allocaiiu thereon, and also witli the 
const nt lule, and writ of capias ad satisfaciendum under the 
seal ot this honourable court, hereunto annexed, by deliver- 
ing unto him the said A true copies the leol respectively; 

and at the same tune, lie this deponent shewed the said ori- 
ginal rules, allocatur and writ of capias ad satisfaciendum^ to 
the said A. B. and demanded of bim the payment of the 
sum of ■— /. taxed upon the said first-mentioned lulc ot 
^rder^ and also of the further sum of — being the cost« 

adjudged 
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adju. tired to him this deponent, on the fiml judnmt'nt oh- 

'Viifr . * 

AL.iii. tamed in the nbov^ action, i^s aopem bv (or in 

C. P. by the prothonoiaryV’) alloi\ilr*' on the ^aid first- 
ir.entioncnl rule or onler, and by to : sai 1 writ of capias ad 
mti^acitndum : Buttlie said A. B. l•*^uscd to pay tljc 5aoje, 
or any part thereof, and the same are stili wholly due and 
unpaid. 

Svrorn, (fiCc.) " ^ 


V//wL^"ror George the Third, (3ft\) To B* our dobtor, greeting : 
cost^ ftir not We command and strictly enjoin you, that all excuses apart, 
or'ofi immediately after the receipt of this our writ, you pay or 
? • cause to be paid to C. D. or the bearer hereof, the sum of 

the Exchequer. /. of lawful money of Great Britain^ allowed to thu said 

C. 1). by our court of Exchequer at WestmvLster^ for that 
A. B. our debtor, to whom you the said E. F, have demised 
certain tenements with the ajipurteuauccs, in the county of 
— , hath not proceeded to trial at tlie last assiz(*s fv)r rlu 

said county of , in a certain suit then depend ^ g in our 

said court, between the said A. B. and tlie sa d C I) ac- 
cording to the tenor of a certain ru*e ci‘ omi s.»iJ ^ourt, in 
that behalf made, (or, if on non‘'UO, “ I'm* il»c*l W. H our 
debtor, to whom you the said E. F. demised ct'iMiii tene- 
ments witii the appurtenances, in tl>e county ol* , hath 

not prosecuted his bill lately exh l)ii(‘'l in our saul court, 
against the said C D. in a certain pi»M of tre p is*, and '*iecl- 
luent of farm, for tlie said tcnemeiiLs ; wherr-of the said A. B, 
is convict^ed, as by inspecting tin* mils of our sai I Exc Ki{uer 
appears to us :”) And this jou are in no wise to omit, imLier 
the penalty of lOOA which we shall cause to l)c levietl to 
our use, upon your goods and chattels, lauds and t. nenieiits, 
if you ncghjct this our present comniand. Witness Jlcx- 
andcr Thovmn knight, (^fc.) 


Bose. 


PS.) George the Third, (tic.) To C. D. greeting : We command 
uorconhV&?njr Strictly enjoin you, that all excuses apart, immediately 
lea&e entry after the receipt of this our writ, you pay or cause to be 
paid ,to E. lessor of A* B. our debtor, or the bearer 
» hereof, the sum of — of lawful, (ifc.) allowed to the said 

A. J?. by our court of Exchequer at WesimUister^ for his 

costs 
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costs and charges, according to the tenor of a certain rule Cimp. 
of our said cou|^ in that behalf ana Jo And this jou are in XLIII. 
no wise to omit, (as in the last.) 

George the Thud, ) To the sheiift of — gieeting ; (§ M 

Whereas John jO(;t,*htclv in oia court bclore us at hr 

stc)^ om writ, «Mid by the judgmeiit of the same com t, ^ 
lecovercd against C D (or, d agiiiist the casual ejector, 

Huhatd his Uini then and jet to come of and in 

one messuage, (&r ) aith the appuitcnancts, ni the paiidi of 

-Ill your couiitv, w'luh-^ Ji. on the- day of in 

the ^eor of cm leign, had d-^nused to the said Jj/in 

Doe , to have anil to iuld the same to the said John Do* and 

his as jgns, tioin the d a of then I ist past, for c.ntl 

(luiing and unto the full cul and term of joais lioiii 

thence next insning, and full} to bo conipjetc and ended, 
by virtue ol w iich s 1 denize, ih( said John 1 ot eiit ltd 
into the ten uitnt di < sai I i *h t » lopurtciu ive>, anil wai 
ihcieof possessed, in n the sid f D (oi hn larcl luiy) 

«iltcrwirds, to wit, .. i th Uij ot — in t ic — \cai 

afuresud, nv ifi fonc mu i ii , t. t i\.id into the tcncin 'ds 
aforesaid \Mt»‘ the ip])ni ii » c^ , nhi^ti the a 1 li nid 
dciTiisi u ih i 1 JJin Dof^ in in in icr lul f )i Uio ttini 
dou- 141, IS 10 ixpiu'J, a lu tji U I M(' sail 

hf n Do^ iroui la sal j in , an 1 iKo / ioi tae tlaina (c 

wliicli the suid Jth z D ( h«.(l sa^wiincd, as well on u( < is ai ol 

the tiespi'is and ijtcM c.nt aforesaid, as f »r las <o>*s ai! 

chaii’id by him about la suit in that bdialf ( xj) i li 1 

uheieol t‘ c s ii 1 C\ JK ( i Ituhnd 11 h ’) is c on\ lutfd, c 

appears to u-> of record And no v, oiithobch li of the sal 
John D)(, 11 our said com t ocfoie us, we Invc been ail an cl, 
that alt ou h lud^nient I e thcieupon givt n, }ct c<4cnt»oi 
of that jiidgmcht stil! rcmiins to be made to him , whercli le 
the said John Doe Inth Inimblj besought iis to piovulc him 
a pioper u'lnodj in tliiibehiU An I we b'lng willing ihit 
^dnt IS just 111 this bclialt should he done, command vou, 
tint bj honest and lawful men of join bailiwick, jou mik*- 
I lown to the said C. D, (oi Rich d d JRm y"*) that he be be- 

foie us, on wheiesoe\er, {&((.) to shew if he hai> or 

knows of any thing to say for himself, (or, if against the 
caiiual ejector, the shetifl should be commanded to ^^rnake 

know n 
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Chap. known to the said Richard Roe, and also to and the 
XUIT. tenants of the tenements afqresaid, that they be before us, on 
— — wheresoever, (^c.) to shew if they have or know, or if 
either of them hath or knoweth, of any thing to say for them- 
selves or himself/’) why the said John Doe ought not to have 
the possession of his said term yet to come of and in the te- 
ncments aforesaid, and also execution of the damages costs 
and charges aforesaid, acconlttig to the force form and effect 
of the said recovery, if it shall soctn expedient for him so to 
do ; and further to do and receive what our said court before 
us shall consider of him (or, them) in this behalf : And have 
there the names of those by whom you shall so make known 
to him (or, them,) and this writ. Witness EdxvardljoxA Ellen^ 
borough^ (He.) 

e 

ion.) (rcorgc the Third, (^c.) To the sheriff of greeting ; 

debtor, in our court before the barons 

of our Exchequer at Westminster^ heretofore, to wit, in 

term last past, (or ‘‘in the — — year of our reign,”) by the 
consideration and ju<lgment of the same court, recovered, 

(as in the last, to “ whereof the said (\ D. is convicted,” and 
then as follows :) by inspecting the rolls of our said Ex- 
chequer appears to us : Yet cxeciuion of the said judgrrent 
still remains to be made, as by tlie information of the said 
A. J?. in our said court, we have been given to understand • 
And we being willing that those things which in our said 
court are rightly done, should h »ve due execution, com- 
mand >oii, that by honest and lav'lul men of your bail'wick, 
you make known, (is ui the last, to tiie words “ expoilient 
for him so to making the writ returnable “ before the 

barons of our said Kxeheipier at Westminister on a general 
return-day;) And in what iii.mner }ou shall execiue tins our j 
• writ, make appear to the barons ot our said Exchequer at 
Wesiminstery at the daj aforesaid ; and ha\e jou there the | 
names of those by whom you shall so maUt knov\n to him, and 
this writ. Witness Sir Alexander Thomson knight, (^c.) 


« 101 .), 
Df^rlanition ill 
*u 2 re facint a* 
gainit terie- 
nants, ir. C. P. 
of a term snb« 
«fi)uent to the 
return of the 


In the Common Pleas. 

term, — - — GeOn III- 

(to wit.) It was commanded to the sheriff of 

that whereas John Doe heretofore, that is to say, in term, 

' iu 
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in the — — ycai* of the reign of the lord the now king, before 
Sir p^icary Gibkskin^ht and his companions, then hismajestys 
justices of the bench at fVestminsittv^ by the consideration of 
the same courts recovered against C. D. his term tlkMi uiiex- 
pired of and in i messuages with the appurtenances, si> 
tuate, (Xc.) whereof the said C. D* was convicted, as by the 
reco.'d and proceedings thereof, remaining in his said ma« 
jesty’s court, before his justices at Weslmin\ier aforesaid, 
nianifeslly appeared ; yet execution of the said judgment re- 
mained to be made, as on the information of the said John 
Doc the said i ia! the King Kad been givc!i to understand; 
and bci'iiO'.e, i>\\ tiicreforc the said sheriff should, by good 
and Ijwfui men of his baiiivvick, make known to the said 
also to the tenants of all and singular the said te- 
nem-nts with the apijmtcnances, that they should* be before 

his majesty’s justices at IVestminster^ in , to sliew if any 

thing they, or any or either of them, had or knew to say for 
themselves or liimsclf, why the said John Doc ought not to 
have execution against thcui, for bis said term then unex- 
pired of and in the said tenements with the appurtenances, 
according to the form and clfect of the said ri‘cr>verv, if, S’. • 
At whicli day, comes here ihe said Jolm Doe, hy K. F. Ins 
attorney, and offers himself on the fourth day ;»gainst the 
said C, D, and the tenants of all and singular the sairl tenc- 

incuts with the appurtonancos ; and thc;.heriir, to wit, 

sheriff of aforesaid, returns that by virim*. of the said 

writ to him directed, lie, by I,K. (Xc\) good and lawful men 
•if bi^ bailiwick, bath given notice to the .said C. 1). and also 
>0 t tenants of the .said tenements with the appui- 

lenancos, to be and appear at the time a;;d place in the said 
writ conUiiued, to shew in manner as therein i.s mentioned, 
and as the said sheriff is commanded : And the said C. /A 
L.M. on t.ie same day being demanded, also come by 
G\ if . their attorney; and hereupon a day is given to tiio 
parties aforesaid, and with their assent, here until — — in 
this same term, that is to say, for the said John Doe to declaim', 
upon the said y^xitoi scire facias, 8$c . : At which last- mentioned 
day, comes here tli« said fb/tw by his attorney aforesaid, 
and offers himself on the fourth’ day against the said C. D. 
Is. M. {S^c.) ; and the said C. D. L. M. (Sfc.) at the same day 
being demanded, also come by their attorney aforesaid ; but 

Uk. 


Chap- 

XLIIL 

writ, with a 
i»y:i;cstion n! 
the ilralh of 

thr tloferiul'inr 

.*! (Jjj- 

iinuctnic> 
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SCIRC 7ACIAS. 


Chap. the said C. D. aUhough then demanded Hkei^ise^ comes not ^ 
XLIIT, And hcieupo*! the said Johii Doe gives the uistices here to 
understand and bo informed, that since the last continuance 

of the pica afoiesaid, and before this day, to wit, on the 

day of in the year of our Lord 18 — , the said D. died, 

> to \ut, at in the said county of — which the said 

L. M. (V ) do not deny, but adci^l the same to be true ; 
therefore Ut there lltl no fuith^i^ pioccednigs upon the said 
writ, against the said C.D.i And upon this the said John 
Doe pipys that execution ma^ be adjudged t(^ him against the 
Mid Z. M. (Sf(.) for his said term jet unexpired of and m 
the ^'did tfMum^nts with the appurtenances, accH)rding lo the 
loini andettVttof the said i ecu v or v, Sc. 


‘THF tNO. 



I 


N D li X. 


Abatement, 

pica of nuinoinci m dcfondanL*. cinibtim mmc . 261. 
affidavit of tuith of. tL 

•icplication, that defendant is called and known as well by one name, as the other, ik 
iudgimnts ; * 

for plaintifT ; • 

of itsfiondiai on demur rci to plci, 01 rejoin Jci In* 262. 

the like, on demuMti to rcplic ition in. 2^)3, , 

on veidrcC) in county court 663. 
for defendant: 

of Ciissdu) h Ihu vel bi eve 1(1, 

entry of < tssdm bi^v , on writ of ciiOi. CoC* 

ACCEDES Al) CUR I UI, 


wilt ot ; ^)82. 

/I tfjirfLuil) on 68^* 

ACCOUNT, 

beginning of dcci u ation in, by or i^rml. 1 3 y. 

bill. 

AC ETIAM, 

in K ngS Ecn''h ; 


ui (issiiw/ sit : 70. 72. 

ut oUiL of ( \ceulor 9 . 72. 

adininrsti itois. 73. 
assignees ot bankiupt. ii 

in covemnt. jL 

d^bt on bond, 6tC. th. ^ 

1 eogni/'inv,( . tb^ * 

^tuutc. tb* 
detinue, ib, 
tioVAi, tb. 

tieb^iibb de bouts as/ Gilaliu tbm 
anvl absaalt. 74* 
dim con. sh* 
in Common Fit is ; 

in assum/isit : 76, 7. 

^ ai but oi executors. 78. 

adniimsti .to*’S. tbmx 
a8signc< s ot bankiupt. il* 

in co\enjnt ib 

debt on bomb &c. tb. 

lecogni/ancc. ib» 
statute, $b* 


iV 


3 D 



INDEX, 


AC ETIAM, 

in Common Pleas ; 

in (Ittinue* 79. * 

tiovcr, ib 

ticspass de ionis atfiorfutts^ iim 
and assault* ib. 
crim. con. it. 

ACTIONS, * 

notice of. See tit. Notice. 
peisonal; 

upon contiticts : 

of account See tit. Accounts 
for lecovery of sum certain : 

debt on lecoid. See tit. Diht. 
bond. Same title, 
articles of a<n cement. Same titles 
simple contract. Same title, 
statute. Same title. 

*' Stire facias ; 

on (lecognizanci s of bail : 

to the action. See tit. Scire facias 
in Cl 1 or Sime title, 

on judgments Same title, 
fmi rccoteiy of d images, 

assumpsit. See tit. Astumfsttt. 
co\ nint. See tit. Cov>.nant. 

1 01 ieco\ ly of ch ittils ; 

di tinue. iSce tit. Diltmte. 
for \*iong, , 

iniinediat ' : 

ticspjw. Stc tu. Tre^fm . 
rqdcvin. Tec tit Uepkxuu 
const qii iti il ; 

Cubv? • Sv'c tit Cast^ 

tiovcr. Sec tit. Ttover, 

mixed ; 

•• ejectment. See tit. rfec*nrr^. 

ADMINISTRATORS. Sec tit. I\ccuwf\ und Auhintiitmioi i, 

AFFIDAVITS, Intr.^ ' 

for admission ot artuinuii, Ac. 

of execution of irtieks of clcik hip ii. 

service undet articles, &( . and notice ot iutent'on to apply tor admission. 

in K. B. 12. 

the like, in C. P. ib 

of payment of frMnipiduty on ait* ^>s. 13, 

signatuie of undet taking to pay attorney’s bill, on tazitlon. ^ i<). 
to hold to bull ; 

by pl«'*intifF. 90. 

one of several partners, ib. 
plaifltifPs wife. 91. 

clerk, or servant. A 

< « in common assumpsit ; ** 

respecting real property : 

tor freehold premises, bargained and sold* 91. 

» ^ copyhold premises, surrendered, ib^ • 

leasehold premises, assigned, ib. 
use and occupatioa of a house, Sec. 9 . 
the like, of rooms, ibm 



INDEX. 


to hold to ^ ailf ^ 

in common anumfisti ; • 

respecting personal property : 

for goods, 8:c. sold and delivered, ih. * 

goods bargained and sold to defendant, and delivered to a third 
t pel son. 9Z« 

^ ^moncy agreed to be paid on in exchange of horses. ib% 
necessaries found and ptovided, %bn 
medicin^ See. tb. 
hue of hones, See. th^ 
horse mt It, See. th. 
agr tincnt of Cittle. tb. 
freight, &c. lb. 
dwTiu lagi. %h. 

lighurage 03 ' 

icsppcting woiks ind services . 
for work in i laboui. i 3 . 

* the like, by pi iintiff ind his servants, and with Iioi jCS, &c. tb^ 

* woik ind J iboui, ..nd matcnils. 

seivint*!, 'vages. tb. 
work and 1 ibour «is a survo) or tb 

suigf on and apothccir)% th, 

attoiney, and foi feeb, wheie a suit Is car- * 

riedon. 94. 

the lik( , for dr iwing deeds, &c fb» 
re«yecting monies, 8cc : 
ior money l( nt /L 
p lid /b 

hid ind itceivcd. 

lent, 1 nd out, ind had and icceived. Ji, 
inUK t ot money, /b^ 
on ar u count stu<e{ tb 
1 y ind ag tin 1 1 ai lie 'it ^ ei sors 

by baion and feme, for work and hboui, and mite- 

iiiL ibm 


as igmes oi a binkiupt, for goods sold. 95, f 
suivning pirinei, foi i^oods sold, tb, 
ex eutoi, for goods sold, tb, 
executors ot 1 xteutoi, ior money lent, tb, 

on promissoiy note** 

pijee igiin t di iwer. tb, *• 

indoisce agiinst di iwtr. tb, 
indotsor. 96* 

bills of txchan : 

piyee agunst icceptor. th, 
di i\v er tb, 

indorsee igainst acceptor lb, 
diawei* tb, 

the like, where the bill has been refused acceptance, ib, 
indorsi e against indorsti. tb* 
j^licy of issurance. ib. 

Id special asiurtpth ; 
on a giniantee 97. 

agreement to guarantee the payment of a debt, due to plaintifFfioni 

a t urd jjLrson, oy instalments, tb* 
promise to pay money, mconttdeiatioa of mjuiwge. 98. 



1 N D J: X. 


JlFriDATITS, 

to bold to Siil, 


jn co\cn nt : 

foi th piyyjcnt of monc\, and Inteitst, &c. 9^. 
the Kkc, anotlii j way» on .iiticlis of a^iccmcnu tO* 
for i) c jrrc us uf m nouitv. 


fu'igbr, \c on I ( • iltip riy. ^ , 

inonfv cotLiiint i to be pud, W in irdcntui** oPftppren tier ship 99 


mortgage money, by oecutoia of moitg 


for tht bentfit of an 
asoignee. 


in debt • 

on judgment th. 

on a Jivadavit rrtinnod ngui r n \ im i . ti itoi. jcj. 
bysiuMvin; as'-i^mt cf i b lAiupr. ih 

i i»cu»ois, on i juJgmtnt n (.ovLit J by t?ic testdtor. ih» 
for money awarded under an order of noi funs, ih 
on bond ^ ; 

j®r payment of money . r o i 

iot the btnefuerf m issuiT^e of the bond ih, 
tire like, anothii wiy ib. 

by assignees of a bankrupt, foi p ut o (he money due on a bond, as- 
signed to the bankrupt, ib^ 
cxecutorsof r survlxuig tv^cutoi. 102. 
forpiymentof .nannuiij • ih. 
by biron ind f me th. 

auniin» ti it( to e/t lonis u\jn of an cv cutor. 103. 
fe r p( ifoim incc of an award. //. 
on inijj’ - Cf r t i t th 
for pe 1 il Its, t n I i e V ft /'. 
in detinu , I 10 e lule of il 4 Oto. F^f 104. 
trover for <-oo 's, lx fern tlu smieiule x//, 
for p onu> ory note. ih. 
bond il 

g«ro(ls, ui leo ll c rule, stiting the fi ^ 




tresp «!«?, f )i 
for other purposes ; 


in bs lult on I Olid i oh ^ 




jn aeri rns in nei il, 
before di.el ir hon , 
for lit Piid • 


th It defend nr can 
h 


t h * pcfsoi illy o^i ve 1 V 'di sii nmons, or 
u., to h'und . r 11 St f. « (no, 

111 c. I i) 45 . 
cf pti^on'i* *'ei\iee ef bU'iimon ,0 ut ^kmu', o> LUt 1 ctin- 
luon ipp I iieonbiiii Matute, 2S. 
f u cution of / j r e or mu btitirti />. 

t* ( likt , where dt f n * mt e nnot b* met with 29. 
in support oh rule for sile of n C. P 37 

of pi unrifi's ekbt and cosii, on ♦ utl w y 

seivice of subjiana, in r\cieipiti, on several defendants. 

* 85. 

money being deposited in shenfPs h indi, &c. under the 
Geo. 111 . c. 46. ^ 2. in to us being paid over to 

piaimifF. 110 . 

service of mocess, agunst the person. 1 1 r. 
to oppose bail. 118. 

of service of rule on sheriff, to return writ, &c. in K. 12(9* 
4he like, in C. F. I27« 



INDEX. 


ArrmAviTs, 

for other pun 


or other purpos'^S • 

in actions in gcncnl, • 
bcfoie dc(] it uion ; 

foi pliintiff , • 

of s^iMce of lule to bnng in bo SeCk m K B. oi C P. 
. ... _ . ^ 31 - 


m • th( liLe^ in the Exchequ^i 132* 
foi dtftrdnt , 


foi dtftrdnt , 

of e ij tion of bi I, before a commissionel .115. 
service ol none of justific non 117 

the liL, m the 1 xrhtqu r, wheit bill is lik«n be fire a 

eomnii si int 1 i » b, 

jusMf cition of b 1, pit in before i eimmi ion i. i^. 

^|fter di hi non, an 1 btfuic int iJoeuury ju 01 tinl , 

for p iint ii , 

titni 1 up jud.^m it onwanantof at^oincj «0) 
foi de ti i int 

flip tea'll o^ I hintifPs dtm-'nd mthcLxel qu.i. 2J5. 

t j el 1 e t e \ m t; * 

eft It or 1 1 in ib ♦eni nt 21^1- 

foi e s, K j not pic^.L dn^ to trnl. 309. 

I ) I It is 1 1 e f n insu t ^ 1 :> 

ft 1 j I 0 y unftii il n ^ 1 1 • 

to j t 1* 111 I, t I lbs i of nitn s 
fot tiiht J t/ 

of ti\i w in flit nine onsimi n i^(> 
ll 111 , on ihic sjnin n s> j 17 

foi i \ i, n (. P 

to • r n / / // /f ^ ^ i i r , 2 

f M int i] e i y I iJtj nent, e tii ' , 

lo I ' I Mil 

lui 1 1 t , 01 p ) 1 010^ to (on ll e p ii j 1 ind in crest 

o I II f \ b n, e, iVv. 

cf i\ie of lu! , f(i \.ecut n^ nq i\ befoi ehitt-i is ic , in 

C P. 2j9. 

SI n t lu to c It 1 c t , oini man I ol j i l^in nt 397 * 

♦01 d f n I nt 

ioi Jt.a\e to enter ston f )i costs, oi eiiu' of ^nscierce 

* at foi / n ion, 3 ^ • 
e id on con t of eonscienc av.L Soituju 399. 

foi ei I e I It) • • 

ox iner i e i eo ts ^oo, 

tJ m ni n 1 icfu ilofco ts, wbrn piy Veto ttoir y* 401, 
the like, when p yibl to the p t , n 1 of du exttution of 

Iftt I ol ittoimy, iSic 40 ^ 
to found •ttKhxn nt foi noi } lyment of costs, m 

ejectment 7 >3. 

in J iiticular actions, and mode^ of piocte ling , 
foi plaintiff 

ioi ur/tot an^ on stitutc ^jfreo III c. 63 # to umove tnn- 
senpt of jud^^m at, ftom Coinmon Pleas at L^ncas* • 
^ * Ur, 18 

obtaioing immediate extent in chef 4$ 7. 

in uid 463 

in ijectment. See tit. Ljectmc it 
for defend int 

foi lene to compound penal action. 207. 



INDEX. 


AFFIDAVITS, 

for otluT purposes : 

in actions by or aga!n«!t particular pci so^ 9 ; 
for plaintiff : 

in support of petition, to sue tn forma pauficrU. iff. 
of signature of petition and consent, foi admission of procheim 

amL 21. 

delivery of copy of declaration, against prisoner in custody 

ofshtnfF, 157. 

‘^tlie like, against pi isoner in custody of the waiden, in C. P. 

162. 


for defettd ml : 

of gaoler’s signature to ccitificate, for prisonei’s dischaige. 

x6j. 

to be annexed to not'ce and schedule, on Lords’iict. 173. 
of &(.! vice oi notice and schedule. iL 
gaolci ’3 signaluie of certilicate. 175. 
bei V ce of I ule. ib. 

signatijie of note for pajment of allowance. 176. 
thcJiKe, on .ittichmcni for coiitempt, in K. 13 . ib. 

, on aibitntions ; 

of execution of aihitrution-bord. 34S. 
p‘‘vaid. 30 . 

* d< "n md end iifunil, to giound att ichmei t thereon. 3 ? 7 . 

the li^(, of su.ii awaidtJ, and taxed cosu 
with whom filed, InUod^ 

, AmilMATlON, 

of qiiiktr, 

on being admitted in attorney, 13. 
to hold to bail. 91. 

ALIAS, 

pront pattt ; 

mode of entry by, in C. P. 291, 

Wilts of; 

by onq nah See tit. Ptuccss, 
bilL Same title, 
awiui of. See til. Entries, 
ptacifies fox. Sec tit. Prcecifif^. 
in jr/n facias. ^Sce tit Srire facias. 
npkvin. See tit. lUplevin. 

ALLOWANCE, 

of writ of ciror 5 588- • * 

tule foi, on eiior coram nohis. th. 

amendment, 

of ciigiral wiit; 

pciition for, aftn ■’mendment of special capias. 32. 
order for, aftei amendment of declaiation. 33. 
of declaration, ci plea, &c. ; 
rule foi, in K B. 272. 

after argument, in C. P. tl. 

ANNriTY, 

« notice by trustee of term for securing, to pay him the rcnt| for satisfying ar- 
rears, &e. 719- 

action of ; 

beginning of declaration in, by original. 137- 

bill. 139. 

aflidavit to hold to boil in covenant^ for arieais of. 98* 

•A 



INDEX. 


ANNUITT-r-^ND, 


action on , 

sug'-cstioii of breach lo, rftcr jui 1 cfra''nt b/ I’c^iult, on stnt 8 & 9 W IIL 
c II M. in llu Fxclutjaci, vith cntiy ot utjstHtion. 247* 


sc!/^ fiiLtaj in, foi bub 


APPEARANCE. 


•qiHnt aiieais, in Lxdicqu j, alter fjimir sun 

facias, J39. 


note eh foi poA', or member of uie IIou«e of Commons. 37. 
corpoi ition. p 

by oiigiDil, in K B 01 C. P ni. 
in scire Jiu ms igiin t bnl, in K. B. 512 
on juJgmciitb, in K B. 571. 

4 iract{e fui ; 

lA SLue Jacias ap'imst b*!!!, in C. P. 512 
on ludgmcnts, inC. P. 571. 
rcpUvin, for cletend^nt, 684. 
ejectment, by oiicjmlf in K 1>. 744* 
entiy ol eommon, by on^ ml, in k. U. 111. 

1 it’ o it^ to return issues o\ in Lxchtauer. 83. 
APIOINIMLNT, 


ol L iJ |) ison IS iDiti t'^i. 348. • 

fur t' Cl d IV to niiVe awiid 349 
APPRAISEMENT. S. tit. Disinss. 

ARliJERAriON, 


reference 10, 

rule of, in K. B 342 

juIgtN 01 del of, to a Single ubitritoi, in K. B, 343^ 
the like, more special, tosivciai arbiti itors, in K. B 344, 
or del of, at r/ia pr us in K.. H 341^. 

bond of, in refcKnct to two nbitrito s, with 1 cliusc ofumpinge, 347. 
uppo Plinent of ihiid ptib>n is iibitiator 34S. 

furthei d vtomikc i\said. 349 
rub of court, toculiige time ioi makinvr awud, in K B ih, 
aw lid in f ooui of pi unto}, on lulc ot couit, in K. B. iL 
on ,ud/e'o ( idei, in K. B. ^;;o. 

01 di I of hfst in K. B. 3 ;•». 

rtdui mg imoi it ot J im igc**. 333 
Ollier of tint ftrfus, in C. P. that plainuiFhi 1 no ciisc of action, ti 
II 1) ti iMon b mo 3 ^ 5. ^ 

nfliJivit Ol execution of ulu 1 ition liond. 348. 

aw lid 3 .j6 

dimand ind le a*- 1, Sc*' to prd'itid i^tiehnKPt. 357. 
tne like, of sum iW' tided an I tax’d cosfo tlu 
dflit, on bond of. 103 

rule fji miking submissun to, by bond, aiiilcot coi t, in C P 3^6. 

wji, loi 'ittachmcnt foi non piyraent of sum wiided, and t xed costs, It 

to sh w cause, why /los/ea should not be delivcieJ to 

\RREST. See M IVartatl to arrest 
AbSIGNMENl, 

of b ill bond See ti|X JSatl bond, 
replevin bond. Seem. Replean bond, 
eirois. See tit. Enot* 
false judgment. See tit. Fake judgment, 

ASSUMPSIT, 

ac tUam in See tit. Ae ttiam 

aihdavits to bold to bad io. See tit* Affidavits to hold to bad,. 


C P 358. 
phintifT, ift r aw lid, 
in C. R ib. 



I N D E X, 


ASSUMPSIT, 

pleas in Sec tit Pitas ami f leading. 

fiosttas in Stc tit. i osteas, ^ * 

jidgnunio in. See tit. (uthmcil . 

Jit t facias m, SeeUit Funf ti - 

taffws ad sahsjnnchdnm in See til C tS vl sat sfacienJuM, 
Attn fmiat^w lit Sutf J uiaA 

ATTACHMENT, 
ot gdod ' , 

writ L/oi^in C in cotcmntci debt - 2^. 

icuiii to, of attiichniciit, 01 ndid lufct. 20, 


trtta t n. iL, 

on quinUi , or pi tint in tic^p iss ( 6 

utuinto, of attidinv.'il, 01 mndhahet* th^ 

the p( 1 jon 

\;iit of, n r .cheqiiei, foi non-aj 1 11 me to su’pena i 86. 
imlorocaicnt on. ta 
to a county -pil itin . /'• 
jhiru\^ with cLusv. of pioclamation. thn 
h ecn^ ; 

against Pttoi n }, in C P 15. 

d dill, i no* I iintjn^ in the bo ly ; 
iO Kir ’s Iki I h 13^* 

1 d 1 )i d , 
iiidoi )<.m nt on. ih, 

*n C*oi y iOn Plw i<?. 1^, 

I \cli quel . lb* 
ijalo» vikiePt on Tjj 
loi nv.i-p yment ot , in C. 1 . 403. 

L^e Ik^ul • j. 

afhJiMtin njpoitof Sn t,t. JJfidavi s, 

of pi I V licet, See tit. AUtrut x. 

An^ORNlES, 

qualdieations, and <KlmiOi»ion of ; 
ai tides of ( 1 ikship : <;• 

aflidavit of exseution of. ii. 

notice of inUiiiKMi to ipply foi admission, 01 rc-ndini .>ion of. i ** 
afhcavit of senice uudei aitides, and ot the above nonet, in K B. ih. 
the iiU, in C. P lb 

aftiduVit of pigment of st mp- Ii» y, o i '’UiJes, 1 3. 
oath 01 afhinii tion, on adnnbsion of. tb, 
privileges of, , , 

wilt of piivilcgc, fo an inleuoi co ut, foi ittoincy of K. B. tb> 
the like, to disehiiigc lii a iioni in oilie . 
summons, to ehangc plaintifT’it atoinex^ in K. B. iS 
Older tliei eon. thm 
proceedings, in actions by ; 

affidavit to hold to bail. See fit. Afl luvlts to hddto itiiU 
in Sling’s Beneh ; 

attachment of piiviUgc : 

jtrateipe for, not bailable. 1 48. 
bailable. iL 

wiit of, not bailable. tb» * 

bailable : iK 

indorsement on. 149. 
into county pdatine. ib* 
entry of, to save statute, 
begtnniBg of declaration. 1^. 



I N D E X. 


ATTORNIES, 

proceedings in actions by ; 

in Common Pleas : * 

attachment of privilege ; 

/traci/ie [or, ijo. 
wilt of; i 3 . 

indorsement on. 
special bail-piece tB, 
beginnin^of declaration tB* 
in Exchequer of Pleas: 

cafitas of privilege. 1 5 1 . 

beginning of declaration^ at suit of attorney^ or side-cleik. tB 
proceedings in actions against ; 
in King^s Bench : 

beginning of bill. See tit. Sill* 
in Common Pleas : 

beginning of biU. i ^2. 
notice of its being filed. 153. 
entry of foit judger. iB. 

• _ beginning of declaration, aftci appearance, by bill. tB» 

in Exchequer of Pleas : 

beginning of declaration against attorney, or side-clerk 

on equity side I 

process against, for contempt : 

attachment against attorney of C. P. 15* 
inter! ogatoiiLS then on. tB. 
warrant of attorney. See tit. Warrant ^ attorney. 
costs of. See tit C 6 sU. 


ATTORNMENT, 

of tenants, to lessor of plaintifT in ejectment. 720. 
AVOWRIES 4ND COGNIZmCES. See tit. Replevin. 
AWARD. Sec tit. Arbitration. 


B 


BAIL, 

common & 

b iil-picco by bill, in K. B. 11 1 
special : 

putting in ; 

in town s • • 

bail-piece by Billf in K. B. it 2. 
filacer^a entry of, by original, in K. B. tB. 
the like, in C. V. 113* 
recognizance of, by bill, in K. B. iB. 
notice of bail being put in, in K. B. or C« P. iB. 

putting in and justifying, in Exchequer. iB. 
before a commissioner ; 

bail-piece, in K. B. 1 14. 

C. P. iS. 

Exchequer. iB* 

rccogttizftoce of, m C P. iij. 
affidavit of capuon. tb. 

notice of bail-piece and affidavit being filed, in K. B. ih 
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BAIL, . 

special . 

exception to ; 

entry of. ii6. 
notice of«, ib. 
justification of ; 

Mn town : 

notice of^ by same bail. iL 

adding ^nd justifying diflTerent bail. i 6 . 
adding one bail, and justifyingi 1 1 7 
affidavit of service of, in K. B. and 6. P. ib. 
before a commissioner : 
notice of ; 1 x6. 

affidavit of service of, in Exchequer, x x 7. 
affidavit of. 118. 

to oppose, ib, 

lule for allowance of, in K. B. x 19. « 
entry of recognizance. See tit. Entries. 
render in discharge of $ 

entry or minute of, and commitment, in K. B. 124. 
notice of, *in K. B. or C. P. 12^* 
affidavit of service of notice, ib. 

proceedings against. See tit. Scire facias^ Juef^ments, and Exauticn^ 
on habeas cor/ius. See tit. Habeas Corpus. 
in error. See tit. Error. 

BAIL-BOND, 

in King’s Bench. 109. 

Common Pleas, ib. 

Exchequer, ib. 
assignment of. 134. 

notice of motion to set abide, and prutetdings thereon 201 
BAIL-PIECE, 
common, iii. 
special ; 

in King’s Bench ; 
by bill. 112. 

before a commissioner. 114. 
on habeas corpus, 195. 

Common Pleas : 

to bo written on copy of writ, on parchment. 1 14 
on attachment of piivilcgc, in C. P. 150. 
habeas cot pus, in K. ii 19 c. 

C.r. 196. 

Exchequer. 114. 

BANKRUPT, 
assignees of; 

affidavit to hold to bail by. See tit. AJ^demts to hold to bad. 
etc ethm in assumpsit by. 73. 78. 

scure feAat by, on judgment lecovered before bankruptcy. $48. 

against future effects of bankrupt, whose estate did not pay fifteen 
shillings in the pound, under a second commission. 543. 343. 
Isixfe and judgment of amoveas manus for, on an extent in aid. 466. 
in scire facias against, on an extent in aid. 493. 
return to capias ad satifaciendum^ that defendant had become bankrupt, and 
obtained his ceitificate ; wherefore sheriff forbore to take hiiD« 477* 
BARON AMD FEME, 

affidavits to hold to bail by.' See tit. AJidaviie to held to baih 
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BARON AND FEME, 

scire facias hy^ oragaii^ Seejtit. Scire facias. 

assignment of coverture in deilendant for error, at the time of bringing the 

^ action. 59B 

plea thereto, coo. . 

BERWICK UPON TWEED, 

direction of proem to. 68. 

award of venire facias^ where venue is laid in. 286. 

BILL, 

in King’s Bench ; 

against members of the House of Commons : 
beginning and conclusion of. 38. 

of, against several defendants, one of them being a 
member, and the others in custody of the marshal, 
entry of, and process, to save the statute. 41. 
against attornies : 

beginning of; i;i. 

by one attorney against another. 1 52. 

^ \vhen cause of action arises, and bill is filed in vacation, ih. 

against mavdial ; • 

beginning of. ib. • 

prisoners, in custody of marshal ; 

beginning of : 1 6 1 . , 

when cause of action arises, and bill is filed in vacation. 162. 
in Common Pleas ; 

against members of the House of Commons: 

beginning and conclusion of. 38. « 

against attornies : 

beginning of. 152. 
against warden of Fleet ; 

beginning of. 133. 
in Exchequer, See tit. Declaration. 
assignment of want of, for error. See tit. Error, 
certiorari for : Same title, 
returns to. Same title, 

BILL OF EXCEPTIONS, 

separate from record, as to the effect of evidence, in K. B. 374. 

to be tacked to record, as to a witnesses being bound to answer a question tending 

to disgr;}ce him, in K. B. 376. 

assignment of errors after. See tit. Error. 

joinder in error after. Same title. 

issue in error .after. Same title. * • 

BILLS OP EXCHANGE, 

affidavits to hold to bail on. See tit. AJidavits to hold to bail. 

for officer to compute principal and interest on. 22$. 
rule of court thereon, in K. B. ih. 
particulars of demand, in action on. 233. 

judgment by ml dicit in action on, where damages are assessed by the court. 

♦ ' 225, &c. 

BILL OF MIDDLESEX. See tit. Proceu. 

BOND, 

bail. See tit. BatUhat$jt. * 

of arbitration ; 347."^ 
award on. 353. 

indemnity to sheriff, for selling goods taken on fieri faew* 421. 
replevin. See tit. Replevin^bond. 
debt on. See tit. Debt on bond. 

3 E 2 
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BOND, 

for performance of coirenants ; . 

proceedings in, on stat. 8 & 9 W>/IIL c. ii. f 8. See tit. Helton 

bond. 

BOROUGH COURT. See tit. Inferior Courts. 

PllEACHES,. , 

suggestioER of. Sec tit. Suggestions. 

V „ 

c. 

CAPIAS , AD RESPONDENDUM. See tit. Process. 

of privilege, in the Exchequer. 1 5 r, 
quart' clausum See tit. Process. 

CAWAS AD v^ATisFACIENDUM, 
in assumpsit, in K. U. 473. 

C. P. 474. 

Excliequer. ib. 
debt, in K. B. ib. 

C. P. 475. ^ , 

Exchequef : ib. 

after s-ire facias, by default, ib. 
covenant, case, and trespass. 476. 

, ejectment. See lit. Ejectment. 

by or against surviving partners, ib. 

executors or administrators, ib. 
to a county-palatine, ih. 
returns to. See tit. Returns, 
non omittas. 479* 
testatum; ib. 

to county-palatine ; ib. 

after removal from Great Sessions by on stat. 33 Geo. III. 

' c. 68. 481. 

fron> county-palatine. 480. 

one county-palatine to another, ih. 
for the residue ; 482. 

to county-palatine, ib. 
against executors and administrators ; 

after devasiavti, and return of nulla bona, to fieri facias de bonis pro* 
, priis. 483. 

iestntum, in a similar case. 484. 
against bail to the action ; , 

after default on scire facias, in K. B« by bill. {23. 

Exchequer. 524. 

plea to scire facias, czt,. 
testatum, in K. 13 . by bilf. ib. 

original, after execution awarded on former scire 

Jadas. ih. 

after one bail had been taken, for taking the other. ' 526. 
against bail in error ; ^ 

on recognizance taken in the King’s Bench. 327. 
after non-pros or aflirmance, on error. See tit. Error. 
entry of. See tit. Entries, 
ex/gi facias after. 48^ 

supersedeas to, when irregularly issued, in Exchequer.'^ij. 
prisoners in. See tit. Prisoners. 

CAPIAS 81 LAICUS, 

writ of) on statute merchant. 468. 
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CAPIAS UTLAGATUM. See tit. Outlawry > 

CAPIAS IN WITHERNAM. See tit. Rehkvin. 

CASE, ^ i 

original writ in. See tit. Original writ. 
beginning of declaration in. See tit. Det.laration* » 
plea of not guilty in. See tit. Pleas and pleading* 
posteas in. See tit. Posteas, 
jfieri facias in. iSce tit. Fieri facial 
capias ad satisfaciendum in. See tit. Capias ad satisfaciendunh 
scire facias in. See tit. Si ire facias. 

CASSETUR BILLA, vfl BREVE, 

entry of, on plea in abatement. 262. 
brniej entry of, on writ of error. 595. 

CEPIT IN ALIO loco, 

plea of, in replevin, w ith an avowry or cognizance for a return. 690. 
CERTIFICATE, 

of clerk in court, on proceedings in outlawry. (;6. 

gaoler, fordischaigc of prisoner on inrs/ir process, in K. B. 164. 
affidavit of signature of. 165. 

• for discharge of prisoner on Lords’ act: 17$. 

affidavit of signature of. iL * 

master, on memorial of judgment : 397. 
affidavit of signature of. it. 

CERTIORARI, 
before judgment ; 

to remove cause, from inferior to superior court. 180- 

return thereto, of proceedings in borough court, ib. 

to mayor, &c. of Lou dm ^ to remove bill original, and attachment. i8r. 

return thereto, of proceedings in mayor’s court, by foreign attachment. 

182. 


procedendo thereon. 199. 

to ma}or, &c. of Bristnlf to remove all plaints and attachments. 185. 

to remove plaint from Common Pleas at Lancaster, i8b. 

out of Chancery, to remove replevin cause, from Pentice Coilft of city 

of Chester. 678. 

return thereto, ib. 
iftcr judgment ; 

to remove record of judgment from inferior court, on stat. 19 Geo. HI. 

c. 70. § .u 186. 

affidavit for, on stat. 33 Geo, III. c. 68- to remove transcript of judgment, 

See. from Common Pleas at Lancaster. 187. 
rule for certiorari thereon. 188. . , 

to remove transcript of judgment, &c. thereon, ib. 
the like, from Great Sessions in Wales. 189. 

rctum thereto, of proceedings in Great Sessions, and judgment as in case 

of a nonsuit, ib. 

testatum ca. sa. to county-palatine, after removal by, from Great Sessions, 

under stat. 33 G0O. HI. c* 68. 48*1. 

In error. See tit. Error. 

CHARTER-PARTY, 

affi 'avit to hold to bail on. q8. 

CINQUE.PORTS, 

direction of process td. 68. 

Jutringat agaiast constable of Dover castle, to cctnipel him to bring in the 
CITIES, 

haring one or two sheriA. 63 . 
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COGNOVIT ACTIONEM, 
iXi assumfisU. 209. 
dfibt.fi. 

* ejectment. 745% 
rclictd verificfittone. adg. 
warrant of ajitorncyf to enter judgment by ; 204* 
in ejectment. 721. 

n!eM(?rz7ifrf«m 'IK^warrant, to enter up judgment (fill. 210, 
judgments by :'''ace tit. Judgments. 

in against bail. 511. ^ 

c]ectment, after issue, relictd verificatione. 7C1. 

commission, 

of rcbt'llioD. See tit. Rebellion. 
from Exchequer, for trial of cause at the assizes. 3 18. 
to examine witnesses abroad, in C. P. 336. 
rule for. 334. 

oath of witnesses, commissioners, and clerks on. 337,8. 
to find simple contract debt, due to the king for malt duties, or money re- 

ceived for land-tax, &c. 45c. 

COMMn'MENT, • y 

« entry or minute of, in K. B. 124. 

order of, in Exchequer. 164. 

COMMITTITUR,. 
piece, in K. B. 163. 
entry of, in K. B. ib. 

COMMON ROLLS. Introd. 

.CONFESSION OF ACTION, 
in assumpsit 209. 
debt. ii« 
ejectment. 745. 
relictd verificatione. 209. 

CONSJPNT-RULE, 

... ill ejectment, in K.B. 740, 41. 

C. P- 741. 

on confession of lease and entry only, in K. B. 742. 
the like, another way. ib^ 

CONSOLIDATION, 
rule for, in K. B. 25S. 
judge^s order for, in^C. P. ib. 

judgment on rule of, 'after verdict against defendant in principal cause, in C. P« 

3S5. 

constable:, 

demand on, of perusal and copy of warrant. ;• 
of Dewr castle ; . • 

direction of process to. 68. 

distringas io compel him to bring in the body. 132. 

CONTEMPT, 

process of, in Exchequer. See tit. Process. 
attacKmdto for. See tit. AttachmenU 
CONTINUANCES, 

£es datus ; 

• in county-court. 678# 

befon; declaraticmin irirr/icfar against tertenants, mejuctmcntj ^67. 
by imparlance} ^ 
in King’s Bcnsli : 

by bill. 2X1. 2x9. 226. 229* 274. 294* 

» original, between declaration and plea. 275. 

plea and replication, ib. 
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CONTINUANCES, 

"" by imparlancej ^ 

ID Common Pl^s. 291. 4 
% Exchequer: 231, 276. 

on extent in aid. 466. 
wecomesnan misit breve; 
in King's Bench : 

. . on a^as capias. 75#^ 

ir: ^^7* 

jur^ffpeess, by bill. 289. 296. 

original* 290. 

itt Common Picas. 228. 290. 

Exchequer : 231. 316. 
on extent in aid. 467. 
by curia advtsart vult ; 
in King's Bench : 

on demurrer. 271. 
after verdict. 383. 
on error. 621. 

« in Commit Pleas. 271. 

Exchequer: 

on return of inquiry. 232. 
extent in aid. 467, 8. 

Exchequer-Chamber. 627. 

House of Lords. 620. 642. 
coun^-court. 658, 9. 

sheriff's court or London. 702. 4, 

CORONER, 

direction of iw«/*c process to. 68. 
award of venire facias to. 284, 5. 

suggestion of his being interested, and award of venire to elisor? 28; 
CORPORATION, 


notice of appearance (or. 42. ^ 

declaration against, ib. 

COSTS, 

as between attorney and client ; 

undertaking to pay attorney's bill on taxation j in the Exchequer, i ^4 
memorandum tlweOTi. 
afHdavit of signature of same. ib. 
as between party and party ; * 

interlocutory ; 

security for ; • * 

notice of motion to stay proceedings, till given. 202. 
in ejectment. See tit. Ejectment. 
for not proceeding to trial ; 
affidavit for. 309. 
rule for, in K. £. 310. 

letter of attorney to demand. In Exchequer. 402. 
demand and refusal of ; 

affidavit of, when payable to attorney. 401. 

when payable to party, and of the due execution of 

letter of attorney. 403. 
to found attachment for nOf^payment of, in ejectment. 

763. 


subfieena for, in Exchequer* Sec tit. Suhpma. 
attachment for non-payment of. See til. Attoihmem^ 
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COSTS, 

as between party and party ; 

final : ^ 

OD Welch judicature act; 

suggestion and judgment of ndnsult for. 393. 
double or treble ; ... 

suggestion and judgment for treble costs, in action against commis* 

sioncr, on property-tax acts. th. 
on court of conscience acts. See tit. Court of eomcience acts» 
stat. 43 Geo. JII. 0.46. ^ 3>; 

, suggestion and judgment to entitle defendant to costs, where plain- 

tiff recovers less than the sum for which defendant was held to 

bail. 396. 

taxing ; 

rule to be present at^ in K. B. 398. 

C. P. 399. 

affidavit of increased. 400. 

judgments for. See tit. Judgments for defendant. 

execution for. See tit. Fieri facias* 

scire facias fon See tit. Scire facias* 

suhfiana for, in the Exchequer. Sec tit. Subhmna. 

COVENANT, 


original writ in. See tit. Original writ* 
ac etiam in. See tit. Ac etiam. 

affidavits to hold to bail in. See tit. J^ffidavits to hold to baiL 
beginning of declaration in. Sec tit. Declaration. 
judgments in. See tit. Judgments* 
fieri facias in. See tit. Fieri facias* 

* cafiias ad satisfaciendum in. Sec tit. Capias ad satisfaciendum* 
scire facias in. See tit. Scire facias* 

COVENANTS, 

debt on bond for performance of; 

B pceedings in, on stat. 8 & 9 W. III. c. 1 1. f 8. See tit. Debt on bond* 
TURE. Soe lit* Baron and Feme. 

COUNTIES. See tit. Cities, Towns and Counties, Wales* 

COUNTY-COURT. See tit. Inferior Courts. 

COUNTY-PALATINE, 
capias utlagatum to. 49, 
direction of process (o. 68. 
latitat to. 72. 

attachment of privilege to. 149. 

beginning of declaration, against prisoner in custody of sheriff of. 156. 
removal of causes from, by certiorari* See tit. Certiorari. 
writ of inquiry to, in K. B. 23O. 

Exchequer. 238. 

issue and award of mtUtmus to. See tit. Mittimus* 

writ of mittimus to. Same title. 

postea for the plaintiff, in Lancaster. 361. 

Durham. 362. 

Chester* 364.. 
city of C/ubter* 365. 

judgment of non-pros in K. B. after arrest in. 143. ^ ^ 

after verdict in K. B. where the cause was tried in the city of Chester. 

384- 


execution in, by ftri facias* See tit. Fieri facias* 

capias ad satisfaciendum. See tit. Capias ad satisfaeiendum* 
habere fcKiets poesetmnem* See tit, Fjectment* 



J N D E X. 


COUNTV.PALATINE, 

entry ot return of dtvasiavit^ upon a /?<•.' / fanjs dv Ion's tntrJcf Is \o Durham^ 
and award of Jieri^fociut r.r honks profit ns ; and upon return of part 
Icvi-'d, award ot capitis ad satufaciendum fjr the residue, in K. P. 
... • 4 S> 

jc'irf factas to ; 

against future effects of defendant, discharged under insolvent act, on jiidgmeni 
• in C. P, A^ww/e/-. 54^;, 

declaration in, on two nthlU returned, in K. B. C73* 
assignment of want of original wiit, and warrants of attorneys &c. in error from 

C. P. at Latiruster. 6 

writ of false judgment, for lemo.ing procredlogs hy justicies into s.irn^ court, 

fioiii county-court of Iuuicasit \ 6O0. 

COURT OF conscip:nce acts, 

aflidavit for leave to enter sugi^eslion for costs, on tl:c London act. 39S. 
the like, on the Soiuhv.'arh actsiv^rjO- 

jule m'j/, forenterin/ su rgestion^on the Loful.n act. in K. B. 39S. 

absolute, for enieiing sugp'Stion iluieon, in C. P. 31)9- 
suggestion and judgm .n lor double/ costs, on the. Middlesex 'dct. 59 q. 

•the like, on a verdict for less th.in fis'e pounds, 01; court of eonacienre net for 

Scuth^’sark, &c. 

COURTS, 
superior ; 

siilc of the King’s Bench. 313. 

Coninion PJeas. 314, 13 
Exchequer ; 83. 21S. 
ch.-mbe^*. 626. 

f'l counties palatine. See t!t. Cjuntij-Judanuf, 

\Valo3. See lit. iVahs, 

ScoLhiiid ; 

writ of error from ]!*<chenuer in. 387. 

Ireland; 

assignment of error;?, after reversal in Exchequer-chamber in, ofJudgnicnL 

in Kxcliiqiu r there, for plaiiniil. Ok)* 

Inferior. See tit. Inferior Courls. 

CROWN ROLLS. See tit. Bolls. 
l UKIA ADVISARI VUL'L See tit. Co ifln.u.rru 
CUSTOM IdOUSE OEFK’ERS, 
notice of action to. See lit. 


D. 


•t 


DAMAGES, 

Writ of inquiry of. ' Sec tit. Inquitij. 
inquisition rf. See tit. Inquisition. 

'venire Jacius to assess. See tit. Jury fr>xrefs. 
assessment of, on tri ll. See tit. I'oiteas. 
judgments for. See tit. Judgments. 

]) \Y-RULE. 

in K. J 3 , 171. 

DRATH, 

aflidn^dts after, to hold to bail, by surviving partner ip|- assignee. See tit. jiffida- 

vits to h,Jd to hi til. 

suggestions of. See tit. Suggestions* 
judgments ; 

ofreversaJof O’.^tlawry in Exchequer, on death of outlav/, 63. 
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DEATH, 

jtilJgmenls ; 

for plaintiff by riii dicU in asxumfisitt \Micrc one of defendants died after 


for surviving defendant, after verdict. 3g4. 
scire facias on, before final jiidgnient. See tit. Scire facias, 
after fir#al judgment. Same title. 

assignm* nt of death of plaintiff before tiial, and award of sch^e facias to hi^ 

executors, 

the lii-.e. of deitli of one of defendants, th, 
pl< a tiuieto. »'’30O. 
ivi'lic ition. il\ 

DEB'i', 

wiil in. See tir. (h-lfaal'irtii. 
ar ttiain \x\. See tit. Ac lIuhh. 

.ffula\ its to ho!.! to h.nl in. See tit. Affulaj is *o h\Id io balL 
1 egintiing of deel.iiatlon in See tif. Declavaiion, 
pie.i^. &c. in. S e tit. *PLas and Vic tiding, 
postcas in. -ee tit i*os!e is. 
judgm«*nts in. See tit. Jiidgwents. 

• fieri fi.ic as in. ."le tit. Fieri iactas. 

naJiMs d salisfaLicittlutn [xi. See til. Cajiias ad sail faciendum, 
scire fains \\\. See tit. Scire fiiiai, 
on record ; 

* affidauts to hold to hiil on ju»Igments. See tit. /tJfidaFils to ho\i to had. 

ac eiiiim in debt on lecogniz n'ice 7^. 7H. 
pleas, in* See tic. 1 teas iiiu! Vlcading. 
on bon ! ; 

afli lavits to liold to bail in. Sec tit. yfjjid rolls to hold to baiL 
declaration, in K. 13 . 243. 
piiM of non cst JaciH,u. 264. 
postcas 1 1. S ’c lit. Voste.'i'^. 
judeji-enij, in. S -e tit Judgments. 
on bond tor p 1 loi in. ir.ee ot cuvenanis ; 

piocei-clr.ga in, on i.tat. ^ 9 W. IH c. i r. v» j-J. ; 

■suLj^ebtion of breaches after judgment by default, with awaiii of m- 
• cpiiiy and return, in K. J 3 . 244. 

the like, cn mortgage bond, in iC B. 24;;, 

C. P. 246. 

on annuity bon A, in the r.xclicquer, witli entry of .satisfaction. 


declaration,^ and before inteilocutury judgment, in B. or C. P, 232 
the like, with suggestion of death of one of jdaintiffs^ ayeturn of inquiry. 


2qa. 




writ of inquiry for assessiii.^ damages in, by bill in K. B. '24P. 

. , 

inquisition on u iit or inqairv, and return. 2^1. 

judgment on demuiier to plea, ami suggc.stion of breaches, Sc, 299, 
the like, to replication, wiiii Miggrsii Jn of b'-eachc'. 300. 

another way, wtiere tl'.e breaches are assigned in the replication, 
and final judgment is stayed u|^l aitei tne damages are as- 
sessed. 301. 

pvggcsticn gf breach.es after plea of n' tiesi factum^ with award of *ijc, 
jjire tarn ud iriamlmn quam ad inquirendum. 277. 
fiostea for plaintiff thereon ; 3f)B. 

and asse-.sniein ot tlamages, on an indemnity bond. 367. 
[udgmept after verdict, in a similar case. 388, 

L-ntry of satisfaction in IC. B, alter entry of fieri facias and return. 4S8. 

5 circ facias on annuity bond, for subsequent arrcMis. 537. 
die like, in the Exchequer, after u former scire faciat, 539. 
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DEBT, 

on bond for performance of covcnnni'! ; 

proceedings in, on stat, S*& g W\ IIL c, if. § 8, : 

^eri facias for cxecutot^, on jud«rmont by the testator, after scire f 
by the execufors, siiggel'Liiig a imilier broach, m 
retersal of judgment for damages on the statute. 6 ^8, 
on articles of agreement ; 

writ of inquiry for assessing daiingos, on statutes 9 W. III. c. it. ) S. 

by hilly in K. 13 ■; 

the like, another way, th. 

sche facias in, for subsequent breaches, in K. 13 . 538. 
on simple contract ; 

affidavits to hold to bail in. 103. 
declaration in, on mutuatus, 242. 
plea of nil Met* 264. 
on statute ; 

ac etiam^ in K. 13 . 73, 

C- V. 78. 

judgment for plaintiff by nil (licit as to one count, and nolle jiroseqnl as to 

• two others, after plea. 251. 
qui tarn ; • 

affidavit to hold to bail, for penalties on lottery act. 103. 
beginning of declaration by original in. 137. 
aflidavit tor leave to compound, 207. 

fiostea in for plaintiff, where pait is found for defentlant, 368. 
judgment in for defendant, on non-^pros for want of declaration, in 

K. H. 143* 

plaintiff after verdict, as to part, where part is found 

for defenvlant. 5S9. 

fieri facias in for plaintiff, in K. B. or C. I\ 41 1. 
writ of error in, from U. P. to K. B, 58 ). 

DECLARATION, 

rule for time, or further time, to declare, in K. B. t ^6, 
to declare in replevin, in K. B. ^S.i. 
in C. P. 136. 
demand of, in C. P. iL 
buginning of, 

in King's Bench ; 
by original ; 

in case ; ih, 

by infant. Ih, 
account. 137. 
annuity, ib, 
covenant, ih. 
debt ; ih. 

qui tarn. ih. 
detinue. 138. 
tiespass. ib» 

.against peer.s, .and members of the House of Commons. .7, 
corporations. 42. 

hundredors, on statutes of iiu ' and cry, &c tL 
by .Utachment of privilege; • 

at suit of attornics. 149, 
bill: 

in case, or trespass ; 13 8- 
by an infant. Ih. 
account. 739, 
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DECLARATION, 

beginninfr of, 

in King's Bench ; * 

by bill : 

in annuity. 131;. 
covenant. 138. 

1^ debt. 139. ^ 

detinue, ii. 

against"'m%iiber8 of the House of Commons. 40. 
attornies. i$i,2. 
prisoneis; 

in custody of sheriff, &c. ; 
generally. 1 56. 

where defendant is in custody of'jlicriff of coun- 
ty-palatine. it. 

where he is in custody of an ofUcer of a particular 

franchise, it. 

wliere one of two defendants is in custody of she- 
riff, and the other of marshal, r 5 
* in custody of marshal. 138. 

‘ in Coninion Pleas ; 


by oiiginal, is the same as by original in K. B. 

against prisoner in custody of warden. 162, 
attachment of privilege ; 

at suit of attornies. ico. 
bill; 

against members of the House of Commons, after appearance. 40. 
attornies, after appearance. 153. 

in pMcIicqucr ; 

quo vtinus ; 139. 

at suit executor or administrator, it, 
venire facias ad resfiondendum ; 

against members of the House of Commons, ^o. 

(a/das of privilege ; 

iit suit of attorney, or sldc-clcrk, 151. 
bill ; 

again.st attorney, or side-clerk ; 1 54. 

on the equity side. it. 


, prisoners ; 

in custody of .sheriff, &c. 1 3 7. 

warden; 162. 

* * where prisoner is charged in court on 

2 ihalcas corpus. 163. 

conclusion of, in Exchequer. 1 39. 
in debt on muJuaiusy in K. 15 . 2.^2. ** 

bond, in K. B. 243. ^ 

in county-court. 656. 
notices of. See tit. Notices. 
non^*pros for want of. See tit. Jiidgmevls. 
in scire facias. Sec tit. Scire facias. ^ 

replevin. See tit. Replevin. * 

on writ of second delive^nce. Sec tit* Second Deliverance. 

' in ejectment. See tit. EjeehnenU 
DEEDS, &c. 

inrolmcnt of. Introd. 

DEFEAZANCE, 

on warrant of attorney. 205* 
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DLvMAND, Inirod. 

on constable, of perusal anJ copy of warrant. 7. 

^ the like, on gaoler. 8. • 

of declaration, in C. P- 
^ plea. 146. 

oyer, by <(|||encllhit. 2^4. 
plaintiff, ib. 

replication, A C. P- 267. 

particulars of ; see tit. Particulars. ^ ■ 

summons for, in K. B. 254. 

^dge's order for. tb. 
of costs ; 

affidavit of, and refusal, &c. See tit. AffiduvUt. 

demurrage, 

affidavit to hold to bail for. 92. 

DEMURRER, 
general ; 

to declaration, or replication 2 70. 
joinder in. ih. 

* plea, or rejoinder. 271. . 

joinder in. 272. 

judgment on, for plaintiff'. See tit. Judgments. 

defendant. Same title. 

DEMURRER-BOOK, 

conclusion of, in K« B. 271. 

C. P. ib. 

DEMURRER to EVIDENCE, 

by defendant, where damages arc assessed conditionally at the .issizos. 7^, 
joinder in. 373. 

by plaintiff, where the jury arc discharged. 374. 
joinder in. lb. 

DEPUTATION, 

to grant replevins. 668. 

DETINUE, 

ac etiam in. See tit. Ac ethm. 

affidavits to liold to bail in. See tit. Affidavits to hold to had. 

beginning of declaration in. Sec tit. DsclaraLiotu 

award of inquiry in. See tit. Inquiry. 

judgments in. See tit. Judgments. 

distringas in, after judgment. See tit. Dlstrhigi^i. * 

DEVAS TAVIT. Sec tit. jUscecutors and Ad.ninhlruitjr^, 

DIEM CLAUSIT EXTREMUM, 
writ of ; 458. 
return to. 460. 
inquisition on. ib. 

DIES DATUS. Sec tit. Continuances. 

DIRECTION OF PROCESS? Sec lii. /Vv.v,; 

DISCONTINI r A NCE, 
rule for, in K, B. 268. 

C. P. 2^ 

entry of by bill, in IBr B. ih. 
original, ib. 

DISTRESS, 

warrant of, for rent. 666. 
notice of ; ib. 

for arrears of rent charge. 667. 
proceedings on ; ' 

inv iotorv gf d.itraio-'.i. 666- 
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DISTRESS, 

proceedings on ; 

memorafidum of tenant's consent, to landlord’s continuing in possession. 667. 
appraiser's oath : ih. 

memoranJuA of. 2 * 3 . 
form of appraisement, 668. 

DISTRINCi^AS, 

ad resfiondendum ; Sec tit. Process, * 

against peers, and members of the House of Commons, Same title. 
hallivum, to compel him to bring in the body, in K. B. 130. 
against constable of Oow castle, for same* purpose. 132. 
juvatores. See tit. Jury process, 
in detinue, after judgment. 412. 

nuper vicecomttem, to expose to sale goods taken on a Jiert facial in nssmi fishy 

in K, B, 443. 

the like for part in debty and Jteri facias for the residue, in K. B. 444. 

In replevin, after fione on recordaru 681. 

DOCKET.PaPEIIS, in K. B. 
on entry of bill of Middlesex. 74. 

recognizance of bail ; 12 1. 

• in error. 594. 

judgment of non pros ^ for not declaring. 144, 
by confession, and default. 253. 
cassetur hillu, vcl breve^. 262. 
issues. 292. 

two scire facias^ s^ returnable the same term. 567, 

« in different terms, ib, 

DOCKET.ROLL, in C. P. 
entries on ; 

of judgments by confession, and default. 253. 
issues, 292, 3, 

scire facias against bail ; 512. 

on judgments. 567. 


E. 


EJECTMENT, 

on a vacant possession ; 

letter of attorney to enter, and seal lease on premises ; 721. 

alEdavit of executing. 722. 
lease, ib. ' * 

declaration. 723. 
notice to appear, ^c. ib, 
affidavit to move for judgment, in K. B. 724. 
against casual ejector ; 

original writ, in K. B. or C. F. 72 ). 

. sheriff's return to. ib, 
declaration ; 

by original, in K. B. or C. P, : . 

on a single demise, ib, 

. for a manor, rectory, and tithes. 727. 

on a double demise, with one ouster. 728. 

two ousters. 729. 
by (cnants in common. 730. 

by biil^ in K. B. 73 r. 

Ejs:chequer. 732. 
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EJECTMENT, 

against casual ejector ; 

notice to appear, &c. • 
in K.B. by original. 726. 
bill. 732. 

C.W 726. 

Exclicqu«'r. 73?. 

aflicia^it of service of’ declaration and notite ; 733. 
wliere thcMe are several tenants, li. 

declaration was served on one tenant, and wife of anoifwr. 

on stat. 4 Geo. fl. c. 28. where the premises are untenantej. ;7. 
the like, another way. 73 5. 

rule for judgment in K. B. for the whole of the premises, 736. 
for ])art of the premises, 
where part arc tenanted, and part untenanted. 
iiiC. P. 737. 

to shew c.iubc, why service on tenant’s niece, should not he good 

service, in K. B. //. 

why service on landlord, and tenant of part of piemisos, bt'ing 

his steward, &c. sitould not be good service, in K. B. 
judgment for pl.unuiF, by nil dicU ; 

by or/jr/fiai, ii K. I), with a remitiitur damna. 738. » 

hlU, in K. B. 739 * 
in Common Pleas, /i. 
l‘^xclie(|uer. 7^.0. 

lUic for execution, where landlord had been made deh'ndant, and failed • 

at tlw tii.il, in K. B. rcO. 

C. P. 757. 

where tenant or landlord appOxir^ ; 

consent of attornios, for tenant to be admitted to defend, See, in K. B. 740. 
consent rule thereon. 741. 
the like, in C. P. i'>. 

lulc in K. B. to authoilze tenant to confess lease und entry only. 742. 
adidavit in support thereof, ii, 
conseiit-iulc tliereon. ih, 
the like, another way. 16. 

rule in K. B. for admitting landlord to defend, 743. 

C. P. for the whole, or part of premises, ii, , 

for tlie landlord of all, being tenant of pait, with or without (hr 

orhei tenant. 74^ 

jivsci'pe for ap))er.rance by original, in K. ll. tL 
W'urant of attorney to confess judgment. 721. 
confession of action in. 745. 

judgment, for plaintiff, by cognovit actionem relief u verificationcy after issue joined, 

with remittitur damndy by original. 751. 
Hie like for plaintiff, as to part of premises, and for defendant, on a nolle pro- 

sequiy as to the residue. 7^2, 
the like, as to an undivided part of the premises in one count, witli remUtitur 

damnay and nolle prosequi as to Uio residue. 753. 

plea of not guilty. 745. 

rule in C. P. to amend plea and consent*ruIc, by entitling them of -a particular * 
day ; and that the issue and record be entitled, and demise laid accord- 
ingly, ii, 

judge’s order for particulars. 746. 

particulars of premises, for which ejectment is brought, ib, 
the like, for w^hich it is defended, ii. 
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EJECTMENT, 

where tenant or landlord appears ; 

rule for staying proceedings, till guardian be appointed for infant lessor, to an- 
■* swer costs, in K. B. 746. 

theHke,inC.P.;». 

till security be given for costs. In K. B. 747 - . 

^ in C. P. till costs are p lid of former action in K. B. #i. 
on payment of rent, &c. in K. B. it. * 

C.P. 748. 

mortgage-money, &c. in C. P. il, 
judgment of mn-firos for not replying, in K. B. 756# 
issue by original^ in K. B. or C. P* 748. 

«//, in K. B. 7^9. . 

rule for costs, For not proceeding to trial according to notice, in K. B. iL 

jury-process, /i. 

recoi d of nsst prius. ih. 

ficsfea on pot guilty, for plaintiff. iL 

defendant. 750. 

where part is found for plaintiff, and part for defendant, li. 
rn nonsuit, for not confessing lease entry and ouster, ib. ' 

• j-pecial verdict. iL 

judgment on verdict, for plaintiff ; 754. 

^ as to pan of premises, and for defendant as to tlic 

^ residin'. 


ns to part of premises, and nolU prosequi as to ihe 
residue, for which there was no finding by the jury ; with 
award of habere facias posscsstonmj^nii return. 75^^. 
i ahre facias possessiomw, in K. B. 7^7, 

C. P. 7^8. 

Exchequer, ib, 

idler execution awarded on a sche facias:' ib, 
on a double demise, in K, B. or C. P. 759. 

^ to a county-palatine, ib, 

and fieri facias '(ox costs by original, in K. 13 . 760. 

C. P. ib. 

Exchequer. 761. 

and ea, sa, for costs by original, In K. B. sb. 

the like, and also for costs in error, od affirmance in House ofl.oids. lb. 

C. P. 762. 

Exchequer, ib, 

writ of restitution, in Exchequer, ib. 

idlidavit of demand and fefu^tfi, &C. lu found attachment for non-payment of 

costs. 763. 

subpana for costs, for not proceeding to trial, or on nonsuit, in the Exchequer. 

* . , . . 7 ^ 4 - 

the like, for not confessing lease entry and ouster, ib. 
sciie facias for plaintiff, in K. B. 765. 

Exchequer. 766. 

declaration in, against tertenants in C. P. of a term subseq^uent to the 
' return of tlic writ, with suggestion ofj^hc ileatli of defendant puis 

darrein continuance, ib. 

EtEGIT, 

'award of, on roll. 448. 
writ of, in K. B. 445. 

C. P. 446. 

Exchequer, ib. ^ , 

for residue, after facias. 450# 
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ELEOIT, 
mit of ; 

for residue, after Jgri fadait •for adminUtrator cum festamenio amuteof against 
heir and tertenaota, on a judgment in debt against several defendants, 
revived by xr/rs/amz, in K. B. 450. 
inquisition on. 447. 
re^ckgtU 440. 

ELISORS, • 


award of ventre facias to. 28 c. 

ELONGATA, 

return of, to reioruo habendo. 708. 

ENTRIES, 

of record: IntroS^ 

warrants of attorney. ^ See tit. Warrants of ailorneif^ 
mesne process, and returns, Ac. ; 

on summons and severiina', in action by executors. 44. 
to outlawry, plea of no pioclaniation, and outlawry reversed there- 
upon. 6o« 

to save the statute; 

• of bill and process against a member of the House of Commons. 41. 

bill of Middlesex^ and award of alias^ 74! 
laiitat^ and award rsf oTtas and filuries capias. 7;. 
capias ad respondendum^ in C. P. 79. 
qua mimUs^ in Exchequer. 83. 
attachment of privilege, in Iv. B. 149. 
distringas lallivwm by original, in K. B. 130. 
recognizances of bail ; 
to the action ; 

in King’s Bench ; 
by idllm 1 19. 
original. 120. 

where prisoner is balled in vacation, on stat. 43 Geo. III. 

c. 46. $ 6. ib. 

in Common Pleas ; 

when taken before a commissioner. 122. 

chief-justice, onhabeas corfius^ 

in Exchequer ; 

on quo minus. 123. 

process of contempt. 124. 


in error : • 

from Common Pleas to King’s Bench, ggo. 

King’s Bench to Exchequer Chamber. {91. 
Exchequer of Picas : 592. 
to House (f Lords. 593. 
forejudger of attoniey, in C. P. 1 *^3. 
judgments by cognovit actionem .* See tit. Judgments^ ' 

relict a verificatione. See tit. KdbvtA.verifccdiosie. 
non sum informatus. See tit* Judgments, 
nil dicit's Same title. 

unica taxath. See tit* Unica taxatio. 

* award of inquiry and return* See 'tit* Inquiry. 
pleadings. See tit. Fledls and Pleading, 
cassetur billat velbteve. 262* 

breve, on writ of error* 595. 
continuances. See tit. Continuances. 
discontinuance, by bill in K. B. 269. 

* ' original, ib. 

nolle protequi. See tit. WolU proseqA. 

3 G 
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BVTIUES, 

ofiircfird: 

iwucfi^ 

io King*i Bonch: 
by tiUm dt89. 
original. 290* 

in sclrc facim agaiost bail> and award of exec^tiofi9 Ac. after 

" Tr-diGCj in K. B« 5x5. 

in Common Pleas : 290. ^ 

of a sufaSeqpent temi| against an attorai^. 29 x. 
suggestions/ SeetiL Suf^gettions. 
judgmi'Dt'- on dbmurrer. tS etit. Judsm$iiUt 
nul tiel record Same tide. * 
jury-process. See tit. Jury^firocm^ ^ , 

verdicts: St^otit. Posteas, . . 

on tnal at biir. 359. 
demurrt'Ftt to evidence. 372* Ac. ^ 
bills of <*xct‘ption8. 374, Ac. 
remiiuur damna. Sec tit. RemHUur Damna^ . f • 
judgments after verdict. See tit. Judgments » ^ / 

on pocket-roll, ih Q« P. See tit. Dockei^roU* \ 
final process, a.|d returns, Ac ; 
fort facias^ and award of another : 41 7. 

return of nulla hona^ and award of rq/||4r eatiifaciendum, in 

^ E. B. 4^^* 

Jieri facias^ and award of te^^aium and rrtiym, Jp E. B.. 427. . 

de Imit eccieslasticUt in E* B. or C. 7 . 43 c. 
venditioai^xj^onas and return,*^ and award of J!eri facias for the residue, 
f ^ in K. B. or C. P. 443. 

cafiias ad saiifaciendumf and award of testatum^ in K. B. 476. 
return of ^Jevastavitf on feri faciai de bnis testaioris^ Ac. to the county- 
palatine of Durham^ and award of^W fmae de bonis pro finis s and 
upon return of part levied, award of cafiisu ad saiis/asiendum for the 
residue, in K. B. 483. 
fieii misit brevia^ on eeriiorari in qrror. 6x2. 
retomo haJkendo iim^Zrvin, on non-pros for want of declaration. 703. 
commitdiurf in K. B. 163. 
satisfaction : 4^8. 

^ after eqjry of Jieri facias and retumy on siau 8 A 9 W. Ill, c. 1 1. J 8. 

^ ' * in K.B. id. 

in egor. 640. 

in ecixffaciasm See tit. Sc^ faciatm 
error. See tit. JError.* * 

not of record : /ntrod, ^ 

^common appeaianceliy original, in K. i ii. 
special bmi,; ... 

an filq^erJi^kby original, in K. B. ri2. 

exception to, in K. B. or G. F. 116. 

^ or minute oi render, and commitment. 124. 

ruleSv See tit. Msikt^ 

EHJIOR, « r 

^ prwcijic for vent o{f coram nobis s 579. , , 

from Common Pleas to King’s Bencht {82^* 

King’s Bench to E^cchequer Chamber, 
writ of, corpm nobis s 579. 

''after abatement of former writ. sf. ^ 

for fcverri^gmatlawryi in K. B. 3^# 
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'ERROR, 

writ oft tifram noiii : 

for reTersii^ outlawry, in C. P. after death of outlaw. 580. 

^from inferior court, to King’s Bench or Common Pleas, jgr* 
county-palatine of Lancaster to King’s Blench : ];82. 

Common Pleas to King^s Bench ; 1 
I ^ in debt^M/nm. 583. 

Kiog^s Veoch to ExchequeaiChaniber. ib. 

J^ouse of Lords, direcdy. 

^ after affiimaucejn King's Bench, ib. 
r % * Exchequer Chanter. 587- « 

Exchegdlgf Pleas; i;8;. * ‘ ^ ^ 

in afmmd, 587. 
allowance of: 588. 

rule for, on writ of. coram nobis, ib. 
bail in r 

' recognizance of,»on error coram nMt, ib. 
notice of, in K. B. or C. P. ^89. 
how intithki. ib. 

* rule for bettT bail, in K. B. or C. P. ib. 
notice of justification, m K. B. or C. P. ib, 
entry ol recognisance of. See dt. Entries, 
scirsjacias against : See tit. Scire facias. 
judgments in : Same title. 

execution of. See tit« Execution. 

’ rule to certify record : 

on error from Common Pleas. $94. 

King’s Bench, to, 
return to writ of, by chief justice ; 

on error from Common Pleas, ib. ' 

King’s Bench to Exchequer Chamber. {9$. 
entry of cassetut^ breve on writ of error, tarn in redditiom juSeii against the prin* 
cipal, quam in adju£catione execuHonis against bail, ib. 
scire facias pending : See tit. Scire facias. 

rule for judgment on, in K. B. 596. ^ ... 

rale to alledge diminution, in Exchequer Chamber, tb. 
assign errors, in King’s Bench, ib. 

Exchequer Chamber. 597. 
order to assign errors, in House of Lords, ib, 
assignment of errors ; * 

in fact : 

infancy of defendant, ib. 

plea to, of full age. 598. ^ ^ 

coverture of defendant, at the time of bringing the action. Ub. 
plea to. ^99. 

death of plaimUF before trial, and award of rWrs facias to his exe* 

" enters, ib. 


one of defeodanttf^Wlhe action, tb. 

plea to. 600. ^ 

replication, ib. ^ 

to reverse oudawry, in K. B. for insufficiency of exigi facias^ ficc. 

in C. P. by exedutors, that their tesutor was beyond eea 
at the time of exfgrer awarded. 6oz. 

plea thereto. «(• 
in law ; ^ 

in Kihg^s Bench t 

general errors. 6oe* 

' want of origiual writ, ib, 

3 G 
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ft 


asiig^ciAt of, 

10 law; * 

^ in King's Bench : 

want df warrant of attorney. 604. 

after Ull of exceptions, as to particular counts, on a trial before the 

' "^ehfefjuatice, in C. P.. 606. 
after bill of exceptions, ||n a trial at bar in^C* with prayer of 
rnW fadai,ai iStc. 607. 

want of original writ and warrants of attorney, ftc. on error from 

Common Plewt La»taiur% 6o8. 
#in Exchequer Chamber : ^ 

general errors. 614. 

i t. •* on judgment revived by mrt facias, ib. 

of want of bill, and warrant oS attorney* 61 . 

in House' of Lords : 

, ^general errors. 618. <1 ’** 

aftef afErmano^ in Exchequer Chamber. , ib. 
f reversal* in / JE^chequer Chamber in, Ireland, of judgment in 

« £xcheqiier there for plaintiff/ 619. 

certkrUri in, for original writ ; 603. 

fsradfit lot. ib. 
rule to return* 

return to, that there is an original writ. 604. 
for warrant of attorney ; 60 j. 
pradpe for* ib. . 

ia return to, that there is no warrant of attorney, ib* 
for to chief^uatice of King's Bench ; 616. 
return of bill to. ib. 

for bill and warrant of attorney, to chief-justice of King’s Bench ; ib. 
return to, that there is no bill or warrant of attorney. 617. 
scire facias ad audtendum errant $ 

on error from the Common Pleas* 609. 

judgment in scire facias against tertenants. ib. 
error from inferior court. 610. 

to reverse outlawry, in K. B. ib. 

common recovery. 61 1. 

joinder in ; 

in King’s Bench : 613. . 

a&Aule given to return certiorari, with entry of non mhit brevia. ib. 
bill of exceptions, on trial before chief-justice^ in C. P. ib. 
Exchequer Chamber. 647. 

House of Lords. 619. 
plea of release of errors 16x3* 
replication to. 614* 
issue on, eoram nebu. 6to* 
in law, in Kinj^s Bench ; 6x3* 
nRiBTsdreja^gnmtHiietditne^ 

eertiorari, onerror assigned want of original writ. 622* 

warrant of attorney, ib* 

ecir^feei returned, on scire fadas ad audiendm erront. ib. 

two nfA//x retomed. 633. * ^ . 

bill of exceptions, on trial before chiefju8tiee» in C* P* 634. 

at bar, in C» P* 635^ 

.^from King's Bench to Exchequer Cbanfoer* 6 z 6 s 
Teoesd of msifirius, on issue in fket, in K. B» 638. 
rule for contdAsm on, in K. B* 626. 
pedtion for hearing, ki’^ouse of I^rds* 
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ERROR^ 


in Bench: 629. ^ .. ^ 

«v return of tan fidf tttfe /aeiaif^ q^ion exenKonem 
* • nee. 630. 

two mitlt returned, (^x. 

on enor from King^s Bench to Exchequer Chamber, • 

« in Houn of Lordly 630. 

of dbrnancft in Kiqg^s Bendn 
of judgment fbr plaintiff. 633. 
of V King^a Bench s 

of^gtent for plaintiff. 634. ^ 

9r deiradanty in debt. 

in C. P. on error coram lioUt by executors^ to reverac eo outlawry on 
^ an aUoeatar caigM^ against their testator^ who was beyond sea 
at the time of the exigaUs awarded^ a(tet»ilaue joined thereon* and 
tried at niti pnui% Hpdi contiouance by wtcomt non mitit imn, 
and anggeation of death of one of the executors* after jsaue and 
before tnal. / 4 . ^ 

• of aflirinance* dc. in Exchraaer Chaoiter*: 

ofjudgment for plaintifT 637. * ^ 

one judgment for debt and coats* and rereraal of another for da- 
mages* on stat. 8 4 ^ 9 W. III. c. ix. § 8. 638. 
rule nisi, for computing interest on. 639. * 

of affirmance* in House of Lords : 

of judgment in K. B. affirmed in Exchequer Chamber. 641. 
entry of proceedings and affirmance in Exchequer Chapber* and remlniiur to^ 

King’s Bench. 639.^ 

the like* in House of Lords, and rmiiiitur to King’s Bench } 64a. 
after non^firot for not assigning errors. 643. 

roll. Itttrod. 

scire facias after affirmance. See tit. Scire facias^ 
execution ; 


^eri facias : 

after non-pros or affirmance in King’s Bench ; 644. 

for damages and costs in error only. i 4 . 
Exchequer Chamber. 643. 
on error from Exchequer of Pleas. < 4 . 

' after action on judgment* and writ of error thereon. 646. 
the like* for damages and costs in error only. 648. ^ 
after non-pros or affirmance in House of Lords. f 4 . 
capias ad satisfuciendum : 

after nonpros or affirmance in King’s Bench. 649. 
entry of satisfaction* after affirmance in Exchequer Chamber. 640. 
restitution : 


scire facias quart rsstitutionsm non^ after judgnidnt rCueracd ir K.B. 649. 
the like* after reversal in Exchequer Chambff. 650^ 
writ of, after judgment reveraeo K. Bi. •631. - ' 

7 Exchequer Chamber. 652. 

EXCEPTIONS. See tit. Bill of Exceptions. ^ 

EXCHEQUER of PLEAS, 4 

court of ; _ • 

stile of. 83. 2 i8w ' ’ , 

attornies and officers of. So. if) 
businejSMin* how conducted. iL"* 
process in; 

form of. See tit. Process. 

always contains a clause of non ornimu 8o» {a) i^8« \d) 
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t 


teiteaatwrctarnof. 8o./a) • 

Viignable; 8i. (i) 

how •ubwribed.^So. (b) 

. * «g^. 8 .. (b) 

flot ngnable ( ^ 

how nbacnbed tad indoned.^. • 

when and wher^ sheriff shoald be com^Kttd to hare it. 40 X 1 ( 1 ) « 
of execution, difieieooes between in thkud other couiti. ii. \t) 

- EXCISE OFFICERS, ►.t 

notice olnetion to. See tit. ATetite. 

EXECUSnON, 

fX oommoff^wl .40$. (a) > 

*. I^atattite traurij^krll. (13 Edvard I.) c. 18. 406. (a) 
ffi 8 &reoo 4 fbetweeoi(trit(oi, in diffirent courts. 407. (e) 


in Excheqtier. tlwefnpooains clause cS$m miltat, 80, (o) 408. 
ag«nst*oods?»e 

^ xsyfmfqcuu* See tin TMrwAw. 


(<0 


m fqtiat* See tild Tqjt^e 
"agauDst goods, and profits of R(i||t ; 

, hymarifatiat. titn LfiVQTi fitetat* 

•gaiDft gooda^ and moiety of laoda ; 
by ilq[tU 8ee*dti Eugiu 
* againat laoda* ftc. 

by extent. See tit. Extents 

habere foaoi fioseeetiimema See tit. Ejectmenh 
againat the peraoo | 

* hf' eafiias ad tatiifaeienJuma See tit Capuu ad eeUitfmmdima 

EXECUTORS AMD ADMINISTRATORS, 
proceedings in actions by or against : 
aummona and severance ; 

\mioi ad eequendm semala 44. 
entry of aummona and aeveraoce. 
acetiama Sletit Acetiam. 

affidavits to hold to bail See tit. A^iawee to hold to baUa 

jfotteas. Seedt. Patteatm 

judgments. See tit. Judgmeati, 

fieri facias* Seedt. Furijacua* 

return thereto, of mdla ham testa^oru nee propria* 423. 

the like, with a^abniMleofV. ib* 

cafaat ad sadifadesdum against, * after devaOavitp and retnm of ntdb 

^ iona to fieri faeiae de bonit protirHsm 
festatum captat ad eatU/aciendum^ in a similar case. 484. 
entiy of return of devaetavitf upon fieri facias de boats testatoriSt Ac. to the 
0 county*paladne of Jhsrhmy and award of fieri facias de boats pro* 

Of prise $ and upon mtorn of part levied, award ot ca sa* for the residue, 

lnK.B. 48s. 

w ilegit for administrator CM futoirntf a Mirxo, amnat heir and tertenanca, oir 
a jttdgnieot in debt against several defendants, levived by scire Jadas^, 
* 10X18. 450. 

se^e facias 'by or againau See dt. Sdre farias* 

^ \oske fieri lasffky* 540. ^ 

y amigoment of error, chat plaintiff died bMre ttial, and awards sesre fseias 

A inliisexeditM. coq. 

EXIGl FACIAS. Stili OuOmif. > . « 



I KD 


£XT£KT, . . ■ € , - .->* - 

fiMrdeMPeAnra: 

incSeff ^ • 

00 » judgment^dhiie Exchequer, jtci. 

for bead debt. 45 j. * " 

•imple contract d^ fyt nak dntiefr nr HMMepnecivad for aiad* 


*‘*v x^o^oo oaif-fjtt. •‘*•'1# 

f - „^Mayit fw obtaioiag imawdiate extent. 457. 

fjlll^at or Jiat theriltk jf. ^ * 

PMnlt pi immediate extent. 4j8. ** 

in aid : i ' ' -j: 

writ of, profomi, to find debta due to Idng'e dcbta|:*^fffr 

return to. ^ 

ia^uiaition on. cf. 

aflida?it;;£>r obtaining imitediate extent. 4^ 
warrant orySar thereon. 464. 
writ of immc&te extent: If. i 

iupentJeas to. 465. ^ ^ 

isaue, and judgment of memo/ mamri on, fdraangneeaVbankniptt* 
^ith continuancea by xmparlancei viceemft nen Mt fim, and 
curia ad<visari vuh, 466. 

in sein facias, against aaiigneea of bankrupt. 403. 
on statute«merchant : 469. 

writ of cafitas si laieus, 468. 

levari faJaSf against a clerk. 469. » 

oi statutc-8tapIe.:«4yo*^H^ ^ 

liberate. ib» 
against heir: 

upon a special judgmentt in K* B. or C. P. 472. 
the like, another way, in the 'Exchequer. 472. 
on a general judgmenie If. 


(ftimqission to find r A 

ioqaifition om* flo. 

.•*/*? 


tax, frc. til. 


FALSE JUDGMENT, 
writof;6{3. 

return to. for removing proeeedioga by /Un#, from the county court to 

^ King’s tiench. 654. 

the like, by justieiiSp from the county^coo/t to Common ^ Itamaeterm 

bfio* 

aiaignment of; 6^9. 

for various causes, in an iofbior court. 663* 
joinder in. 600. 
anrtjai ias after non-ykror on ; 

wnt of. (36 
roll. Introd 

tEIGNED ISS'^E, . . 

^^on qu'•^t^on ffspecting the KC^ » K. *. .93. «•' 

,fooitgin«t;4initt 31, . 
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FIERI FApIAS, 
fbrplwi^ t 
inasmifiiif in 


405. 

^ a. 


Exchequer. 406* 

by and ijpunst fluiriving putaeri. 408. 

for cxecutqr or administrator, on judgment by te8t;tQ||nr intestate. Uk 
the likci on judgment by exe^Or or administrator^ 400. * 

against fxecutor or admiois&itori on judgment againii taafator or 

intestate, ii. 

the like, on Judgment 2^;ainai executor or> ad||B8trator d!r ionit 
^ ^maiorhf See. 410. 

in debt, i|K. B. a. 

411. 

^ s» ^Ahequer. ib. # 

^. 4 ^ ImiumM K. B. or C. P. ib. 

* 1 ° deiinue. on slat. 9 Ann. c. 14* § 4. 412. 


inj 


by OT^glinllilAhnmpg partners. 413. 
against executor%i?^)|d|iiatrator, dt boms iettatariif See. 414. 


pyenant- ib. 

^caae. 41C. 
trofer. ib. 

action forwards, ib; 
trespass ; ib. 

and assault, ib. 
to county-palatine, ib. 
for Cendant ; 

« 4 m mm-itrosf for not declaring on bill of MidAm oa &;c. in K. B. 

418. 

original, in K« B. 419, 

, 0 . P. tA. 

replying, in K.B. orC.P. ib. 

^ ^ surrejoining^ 420. 

^ entering issue, ib. 

on judgment as in case of nonsuit, ib. 
nonsuit, in K. B or C. P. ib. 

Exchequer, ib. 

▼erdict, in K. B. or C. P ib. 

* for ^e difference between taxed costs and sum recovered, on stat. 
‘ 43 ^GVo. IH. c- 46. § where plaintiff recovers less than the 
sum for which defendant was held to bail. 421. 
returns to. See tit. Returnt% t* 

' ffsn mittas. 4.26. 

iaas^ymfiitt. ib. 

^ * debt. 427. 

td a county-palatine. 428. 
from# county.palatine. 429. 

one countyrpalatine to another, ib. 
for t|||re8idue ; 

^ 430. 

dm 43** - 2? 

testatum^ W « 

where ^jaifPlad. been le^ upon .$ 



where issued to a con&q^nnlatine. 4)]. 

against benefiepd clerks ; ^ 


a former 
dteriff. it- 


dt hm neltAutieut in debt. 43 j. 

kmijttm dtlmiatttkwMkUt ibrunan of Munn^yiaC.P. 43^« 
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FIERI FACIAS,*' ^ 

for defnifent ; ^ 

. against bencficed clerks ; • 

/evari 00 statute-merchaot^ 46^ 
tequatravt facuu* 436. ^ ^ 

for the residue, tk-ianinceknatti^. 437. ^ ^ 

^ to archbishop, de barns ecckstasHatt dt|fio^ vacancy of bishop’s 
• see. 438* 

’* * sequettration on, ib. <t 

^ ^ against mcutors^ kc. de boms propnU ^ 

Kiaxn of devasktsrlt 440. • 

WF' on iesiatumj^i facias. 441, t 

'oenJitiont ixficmas on : ih» 

for part, sxAftri facias for the residue. 442. ^ 

distringas nu/ier nj^mitem^ to expose to sale goetHWkdl^ ^ 

^ the like, for part in dtbtf and Jiari faciat for the jgstdue,^ S. B. 444*. ^ ^ 
against bail to the action; a . 

in King’s Bench : # ^ ^ ^ 

• by bill, after default on scire facias. 5 1/), ^ 

plea to scire facias. 517. * • 

tcstatunh by bill. ib. 

original, to a county-palatine, against bail taken be<» 

fore a commissioner. iS^ 
from one county-palatine to another, after a former 
* testatum, by bill. 519* 

• in Common Pleas ; 520. ^ . • 

upon award of execu.tion, removed into K. B. by writ^errof. ib. 
in Exchequer. 52 u 
against bail in error ; 

on recognizance taken before the chief-justice of C. P. and removed 

into K. B. ib. 

testatum in a similar case, here the recognizance b not removed. 52a. 
on recognizance taken in K. 3 * 523* ^ 

after scire facias; 

by default. 416. 

after plea, or demurrer, ib. 

the like, at suit of executors, on judgment by testator in debt on 
bond, nhQX scire facias by the executors, suggesting further breach, 
on stat. 8 & 9 W. UI. c. ir. $ 8. 41 3^ 
after non-pros, or affirmance, in error. See tit. Error. 
in replevin : See tit. Replevin. *• 
retomo habendo in. Same title, 
in ejectment. See tit. Ejecimerrt. 
form of, in C. P. or Exchequer. 405. (a) 

I what may be taken under it. 406. (a) 

entry of. See tit. Entries, * 

FILACERS ROLLS. Introd 
FINES, 

payable on original writs, table of. 24% 

FOREIGN ATTACHMENT, ♦ 

proceeding! on, in mayor^s court^ Zondba. 18^ 

FOREIUDG^, m 

entry of, m C. Par i C3. 

FREIGHT,# , 

affidavit to hold to bail for, ^ ^ 


' 3 H 
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% 


G. • 


tSAGLiER* 

di^mand Ottf of perusal and copy of warrant. 8» 
certificate of* Tiiee tit. Ortjficaie, 

OBEAr SESSIONS, , 

emhrari to rcmoTC transcript of judgment, &c. from, on stat* 33 Gee. itE 

• rettifn to, of proceedings iii^» and judgment as in case ib. 

iejtatum ca, sa. to county-palatine^ after removal from wffj^tiorariy on the 

above statute. 481* 

dUARANTEjE,^- 

^ . affidavit to hold {oVbail on. 97, 

, GUARQl(AHh ^ infants. 




w 


a. 


^ABEAStlOftPORA JURATORUMr 

writ of, in C. P« 321. 

where a view is to be had. 326. 

ItAbEAS CORPUS, 

cum causd^ to do and receive, &€* | 
fracipe for, in K. B. 1 57. 

^ writ of, in K. B. or C.P. 158. 

* Exchequer, ib. 

to remove cause from inferior court. 190. 

direction of, to marshal or warden. 191. 

mayor’s court of London, ibk 
sljeriiTs court of London, tbm 
liberty of 5 /. Martinis U Grand, tb, 

' ' county court, ib. 
palace court, ib, 

borougli -court of Southwarh. ib. 

Whitechafiel coon. 19s. 

JibingJon. ib. 

other places. ib» 193, 4, $. 

returh to, that* defendant was taken, &c. bn a pLiint levied in the sheriffs 

court of London. 191, 

of defendant’s being «delivered over to marshal on. 129. 
bail on ; " 

b^-piece, in K. B. i9f. 

CwP. 196. 

* lecognitsance of, in K. B. ih. 

\ C. P. if 

entry of, taken before chief-justice oh a habeas corpus^ in C. P. 197. 
^^tice of^ in K. B. or C. P. 196. 
justification ofs 197^ 
procedendo on. . 98'. 

f ^supersedeas xo warden of ^/^/, where prisoner had rendered himself in dis^ 
charge of his t^l in K. B. and was removed to Fleet by. 168* 
fiodee of action tb justice^ for issuing warrant, upon which the rarty was ap- 
' prehended and detained in prison, till he was rdeased on, 3* 
^TsspQodsnduynf in 158* . ^ 

C. P« 1 39. 

Exchequer, 
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HABEAS CORPUS, 

ai resfionJenJunif licet lan^uiJus» 
ad satisfaciendum^ A K. B. i6e>. 

C. P. ib. 

Exchequer, and return thereto, iC r * 
ad testificandum \ 3^3, 

afEdant for obtaining, 332. , * 

HABERE FACIAS POSSESSIONEM. See tiu Eiatmt. 

HEIR*;, 

judgment OAwdictagainat, 38q.. 

extent agaM^Hpon a special judgment, in K. B. or C. P. 47 li 

Exchequer. 471a. 
general judgment, ib, 

HEIRS AND TERTENANTS, .Jf .t. 

scire //jcwx aguinst : Sjie tit. Scire facias. 
retui na to. Sec tit. Returns^ 

^ declaration in. Sec tit. Scire facias- ^ ^ 

ad iiudiendum errores^ on judgment in, againat terteiQtnts. 609. ^ ^ 

elsgit a'gaiust, for administrator cum testame^Q»anniMO^ on judgment in debt against 
" several defendants, revived by. scire facias, in K, B. 4C0, 

HUNDiiEDORS, ♦ 

beginning of declaration against, on statutes of hue and cry, 8zc» 49> 


I, J. 

IMPARLANCE. See tit. Continuances, IssueSf and Judgmente. 
IMPARLANCE-ROLL. Introd. * 

INDEMNITY. 

to sheriff, for assigning bail-bon 1, on woccss of contempt in Exchequer. IJ4, 
bond of, for selling goods on fi^ facias* 427. 

INDORSEMExNTT. 

on process. Sec tit. Process^ 

INFANTo, 

petition by, to be admitted to sue by prochein ami* 20, 
the like, to defend by guardian. iL 
consent of Jirochein ami^ or guardian, ib- 
affidavit of signature of petition and consent. 21. 
rule of court thereupon, in K. B* ih* 

for admission of gu3rdi.in for defendant, in K. B. iL 
general admission to piosccuteand def<4nd, &c. in K. B. H, 
beginning of de(:laratioa at suit of, ori^uql* 136. 

hill. 138. 

plea of non assumpsit, by guardian. 264, 
assignment of infancy in defendant, for error. 597. 
plea theret'i, of full age. 598. 

lule to stay proceedings in tjcctment, uptil guardian be appointed/or infant lesnorjt 

to answer costs, 74$.. 

COURTS, 
of record ; 

Mayor’s court of London : 

direction of habeas corpus to. 19 1, 

.proceedings in, by foreign attachment.* i82« 
proLcdendo on certiorari to. 199. 

Borough court ; « 

direction of hdbeaf corpus to, in Southward 19 1« 
proceedings in’. iSo. 



INFERIOR 
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INFERIOR. COURTS, 
of record ; 

Palace court : * 

direction o( haleat ebr/ttti to. 191. 
writ of error to. 581. 

Whitechapel court : 

direction of to. ipl. m Jjk % 

removal of causes from, by eerSwran. See tit. Certiorm. 

habeas corfnt^ See tit. Habeas eorfub. 
error. See tit Error. jMll! V. 


aot of record ; 

sheriffs court of LonJon : ^ 

direction of habeas eorfius to. 1 9 r . ^ ^ ' 

fiostMfor defendant in, on several issues in replevin. 700. m 
J udgment thereon, with continuances by citid advisari vutt. 702. 
iriVe facias against pledges for return in replevin, on plaint levied in,, 
and removed into K. B. by certiorari. 712, 
* county court : # 

direction of habeas cdhfMs to. 191. , 

proceedings iland judgment in by plaint, after verdict for pkintifF in as- 

sumfisit. 654. 

the like, by Justicies^ after verdict on plea in abatement. 660. 
judgment of nonpros for want of declaration in replevin in, with con^ 

tinuance by dies datus. 674* 
precept of retorno habendo in replevin in, on a judgment of non-pros for 

want of plea in bar. 675. 

levari facias on judgment of. 406. («) 
removal of causes from, by pone. See tit. Replevin. 

reedrdari facias loquelam. Same title. 
accedas ad curiam. Same title. 

writ of false-judgment, for removing proceedings from by justieieSf to 

Common Pleas at Lancaster. 660, 
assignment of false-judgment, for various causes in. 663. 

INQUIRY, 
award of; 

in assumpsit, in K. B. 226. 229. 

CP. 230. 

Exchequer. 231. 

to.a county-palatine, in K. B. or C. P. 232. 
and return, on suggestion of breaches in debt on bond, after judgment by de- 
fault, on stat. 8 ^9 W, III. c. 1 1. $ 8. in K. B. 244, 5. 

* C. P. 246. 

Exchequer. 247. 

in detinue. 


writ of ; 

in King’s Bench : 
hyUtt: 235. 

to county-palatine. 23o« 
oiiginal. ih. 

Common Pleas : ib. ^ 
beginning of, at suit of attorney. 237. 

against attorney, ih. 

Exchequer: ih. ^ 
to county-palatine. 238. 
on stat. 8 S&Q.W- HI* c. 1 1. J 8. 

in dAi on bond» by bill, in K. B. 248, 
in C. P. 249. 

on articles of agreement. 230, 
the like, another way, ib. . 
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INQUIRY, 

writ 5 ^ ^ 

in replerln. RefMin. 

notice of, and oT continuance, 8cc. See tot. Nafkes. 
ivifmna on. See tit. Subfiana^ * 

returns to. See tit. Returns. 

inqui8itioiU)n. jSeetij. InqutsUhn. * 

rule for juagmffll on, in IC. B. 242. 
judgments Seetit. 

scire r 

INQUISlTjHg™^ 

on 8pec^:APR^,itf/jgtffttm. 51. 
writ oi AX^t^ityy and return. 242. 

V on stat. 8 & 9 W. III. c. ii»§ 8. 251. 

447. ' 

commission, to find simple contract debt due to king, for malt^duties, ficc. 456. 
writ of dim clausit extremum. 460. 

extentj^to find debts due to king’s debtor. 462. f' " 

scire JUri inquiry. 564. 4 ^ 

and return in replevin, on stat. 1 7 Car. II. c. 7. 60®. 

WROLMENT OF DEEDS, &c. Introd. 

INSOLVENT DEBTORS’ ACT, 


judgment for plaintiff by confession, against lands and chattels of defendant, dis- 
charged under. 216. 

jUri facias thereon, and cafiias ad satisfaciendum for costs in 416^ 17, 

scire facias against future effects of defendant, discharged under, on judgment in 

C. P. at Lancaster. cacI 

INTERROGATORIES, 


on attachment for contempt against attorney, in C. P. i 
for plaintiff. 338. 

defendant. 339. 
to cross examine witness. H. 


INVENTORY, 

of goods distrained for rent. 666. 

IRELAND, 

assignment of errors, after reversal in Exchequer-chamber in, of judgment in Ex- 
chequer there for plaintiff. 619. 


ISSUE, , 

in fact, triable by the country ; • 

in King's Bench : 

by bill, of same term with declaration. 273* 
of a subsequent term. 274! 
by original; 27;. 

with imparlances, it. 
in Common Pleas; 276. 

of a subsequent term, against an attorney. 291. 
in Exchequer, of a subsequent term, with an imparlance. 276. 

. on extent in aid, with continuances. 466. 

** award of jury-process on. See tit. Jur^^process. 

mittimus to county-palatine. tit. MUtimui, 

10 fact, triable by the record ; 

conclusion of, on replication to plea of nul tid record of jadgment, &c. in 

same court. 304. 
different court. 305. 

die Jiks^ on rqpUcatton of wal dd record of judgment! Sec. in same 

court, sb. 
in dificrent court, ii. 



f 
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ISSUE, 

* in laW| on demurrer ; 

/conclusion of. 271. ' • 

rule for entry of, by plaintiff, in K- B. 287. 

' ^ v.^tendant. in K« B. ib^. If 

entries of. See tit. Snt/ies. ▼ 

, judgment for not entering, in K« B. ib, 

C. P. 288. 


feigned ; 

on a question respecting the receipt o||jpioney. 293* 
• in scire JaciasT Sep tit. Scire facias. 
error. See tit. hrjror. 
replevin. See tit. Replevin. 
ejectment. See tit. Ejectmeni. 

ISSUE-ROLL^ bee tit. Rolls. 


ISSUES, 

oi> writs of dhtringas ; 

■ * rule for sale of, in K. B. 36. 

C\P. . 

in Exchequer : » 

• return of. ft. 

rule lor increase of. ib. 

^ authority to restore, on appearance. 83, 

JOINDER, 


in demurrer. See tit. Demurrer. 
error. See tit. Error. 

• false-judgnicnt. Sec tit. Fahe-jiulgment. 

JUDGE\S ORDER. See tit. Order. ' 

JUDGMENT- ROLL, See tit. RolU. 

JUDGMENTS, 

affidavits to hold to bail on. See tit. Affidavits to hold to laih 
V/arrant of attorney to confevss ; Sec tit. UCarrant of Attorney. 

affidavit to enter up judgment on. 206. 

/or plaintiff ; 

by cognnvit arti' nem : 

in assumpiii by bill, of same term with dexlaration, in K. B. 2i0> 
die like ol'a different term, with an inipailancc, in K. B. 21 1. 
by or.ghi’Jf in K. B. ib. 
in C. 212. 

against exev utor or administrator, in K. B. or C. P. ib* 
of assets in futurOf on plea of f dene administravit fin K. B. or C. P. 

• • ib. 


the like, after satisfying judgment debts. 2 1 3. 
of assets acknowledged in part, and for the lesidue of assets in fun 
turOf on plea of administruvit fireeter. 214. 
jgainat two executors, where one let judgment go by default, and 
the other pleaded fdene administravity on which plaintiff took 
judgment of assets qudndo acciderintf in C. P. 215. 

Ugairist the lands and chattels of defendant, ^discharged un4pr an 

insolvent-act. 2i6» 

after issue, rclcta verificatione. 2 1 7. 
in debt on bond, before plea, of same term with declaration, in K. B. 

217. 

thclikciin C P. 218* 

Eit^heouer, ib. * 

ils to part, of a diftOTUt wm* with rarnnUnr as to the residue, te 

K. 8. aig* 


/ 
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J0DGMENT8, . 

for plaintiff ; « 

by coj^novU acitonm i * 

in debt on bond r v ji 

against execitor or admint8tirat|r» in K. B. or C. P. 119. 
of assets in fuiurOf on \1\e2L of^ene adt^'‘ht>qvu, 220. 

* ^ acknowledged in party nnd for the residue of assets L 

futuro, on pleaor/i/irn^<7<//nW.fi''jvfV prater^ it, 
against three executors, where one pleads p/fne admin str ivit prdt* 
jfe /er, another /f4l^tfd)ffiii/f/r^0i/ generally, and the third lets 
■ judgment go by default. 221. 

.’vri; Vter issue, relictd verificatione 223. • ^ 

by non ium informaius ; 

# in ass%nfiiii by bill, of same term witli declaration, in K R it. 

C.P.it. 

in debt, in K. 6. ik 
C P. 224. 

^ Exchci^uer. !L * * 

by nil dicit ; 

in assumjisit : • 

where damages are assessed by the court : • 

p on bill or note, of ^anie term with declaration, by bill in K. R, 

223. 

lifter imparlance, and continuance of inqiiiry by viccemes 

non misit breve, 22 (>m 
for want of rejoinder as to part, and on rcjdication of md 
iia record as to ih<* residue# in C. P. 22]^ 
where damages are asaSsed on a wnt of inq .ify : 
by bill, of same t rni wirh decl .r.tr.;n, v K. R. 22f?. 

of a different term, with an impaiiance, in B, 229. 
by original, in K. B. 250. 
in C P. /V;, 

Exchequer, with continuances by imp irlance, vicccomes non 
mh t hi eve ^ and cutia udvifmi vu/f. 2 30. 
whei^ one of the defendants died after d 'cln^'tlon, and before in- 
terlocudbry judgment, tn K. ii. or C. P. 232. 
and award of inquiry into c •unty-^palatine. d. 
with remittitur o{ part of the damages, .liter return of in- 

• . quiry. 233. 

with suggestion of death of one of plaintiffs, at return of in- 

quiry. 234* 

against executor or admiifistrator, it, 
in trespass, after new assignment. 235. 
writ or inquiry on : See tit Inqui y, # 
rule for judgment on in K. B 1 

in debt on mntuatus by oili, of&ameierm with ilecl.iration, in K. B. it% 
bond, of same term with declaration^ in K. > . ,3. 

0. « 244* 

* Exch quer. it, 

•suggestion of breacl^fs after, on stat. ^ ^ W. Jlf c. 1 

J See tit. Si ^gesM t f caches. 
Statute, as to one count, and nolle prosequi as to two others, 

after pica. 251. 

in detinue, and award of inquiry. 252. 

«n demurrer; 

to decbraticD tn assumhsitf in K. B. 295. 

C» P. • 
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JUDGMENm 

fbr plaintifF ; 

oif demurrer : * • . 

to one count of d^aration in debty continuaficeSf and at^ard of w 
* nire to try iisue on other cllnts» and aasess damages on the 

• ^ ioscatiot in K. B. 296. 

the Ukci with relictq veriJUatitme^ and rernttimf dtmm as to other counts. 

^ ^ in C. P. 297. 

to plea in « 299. H 

^ 10 first, second and third counts of delation, on which 

# damages are ^sessed by the couiflpind'Ra firosequi 
41 as to the remaining counts, in K/V. 298. 
to plea in debt on bondi after suggestion of bre^hes* on stat. 8 & 9 

W.ltl. c.'^y. J 8. 299. 

or rejoinder in abatement, of resfiondeat ouster, 2§2* 
to replication in abatement, < of resfiondciU ouster. 263. 
in n/rfimyz/fV. 299. 

in debt on bond, with suggestion of bre|phe8, on stat. 8 8c 9W. 

111. c. 1 1. ^ 8. 300% 

ti^ like,«another way, where the breaches are assigned in the r^pli* 
cation, and final judgment is stayed until after the damages 

^assessed. 3014 

to one of several pleas in trespass, with relkiamrificatione as to 

anothci^^ 302. 

^stuliitl record \ 

plea of, in d^bt. 306. 

replication of in assumfistl^ in K. B. 307. 

as to part, and for want of joinder as tO the residue, where damages 

are assessed by the court, in €% P. 227* 

on verdict s 

in assumpsit^ in a t(nva cause, in K- B4 380- 
^ C.?. 38a. 

in a country cause, with continuance by curia advisari^ouhy in 

K^B. ib. 

C* P. 383* 

Dn special Verdict, K. B. 384. 
where the ^use was tried in the city of Chester, ib, 
where one issue is found for plaintiff, and another for defendant, ib, 
lor plaintiff on one count, and for defendant on another, with node 
pross^i as to a third count found for plaintiff, on which no 

damages were assessed. 385. 

' on consolidation rfle, after verdict against defendant in the princi- 
pal cause, with continuances by curia athhari vult^ in C. P. ib, 
against executor or adnodoistrator* 387. 
in debt; 388. 

and assessment of damages, on stat. 8 8c 9 W. III. c. 1 1. $ 8. ib, 
against executor or administrator, where the jury find assets to part 

of the amount of the debt, ib, 
•against an heir. 389. * 

debt qui tamy vther^ part is found for plaintiff, and part for defen- 
dant. ib, 

jo detinue: ib, 

where part is found for plaintiff, and part for defendant. 390. 
in Exchequer, in a town cause, ib. 

in a country esf^se, with contimumces by vketomes nif$- 
mish brestsy and atria adoisari vub, 
Common Fleas nt Zaneattert in assumpsits 391* ' 



I N D E X. 


JUDGMENTS, ’ * % 

for defendant ;* ^ 

onKTertal of outlawry, oi* death of outlaw, in Exchequer. 63.* 

Mi neii<^km t ^ 

forunotof ded^Ron; ^ * 

in King’s ^nch, on common process, bp bill..i4r. 

HSAriginal. 14a. 

* Mmilable process, by 

where defendant had been discharged ontof custody, on filing 

common Uil. 143. 

in a county-pabune. ii. ^ • 

after defencknt's appearance, on facias^ it- 

'' in debt tarn, tb* 
wCommon Pleas; 

on a bailable capias. 144. 
in Exchequer; 

on a bailable am minus, lb. 

For not niplying, in K. B. 267. 

in ejectment. 756. 

Oo P* 268* • 

for not entering issue, in K. B. 287. 

C. P. 288. 

of edmtur billa^ vs/ breve : 262. 

entfy of cassetur breve f on writ of error. 595. 
on discontinuance ; 

entry of, by bill* 269. 

original, ib. ^ 
on nolle prosequi ; ih, ^ 

as to one of several defendants, lb. 
a particular count, ih. 

two counts, after plea, in debt on Statute. 252. 
on demurrer ; ^ 

« to declaration, or replication* 302. 
plea, or rejoinder. 303. 
on nul ud record / 
plea of. 307. 

as in case of nonsuit ; 3 1 1* 
affidavit for. 310. 
role for. '3 11. 

jof nonsuit, in E. B. 392* 

on Welch judicature act. 39s. 

for treble coq^s, in action agalnst^tommissloner, on property tax acts, lb, 
on verdict ; 

for a surviving defendant. 394. 

in trespass and false imprisonment against several defendants, where 
some of them, being constables, were acquitted on the general issue, 
with double costs, and damages were assessed against others who 
let judgment go by default, in K. B. 393. 
for double tosts, on court of conscience act for JUiddksex, sb, 
for less than five pounds, on cottr|^of conscience act for Southwarlf &c, 

memorial of; 397. 

certificate of master on: Ik 
affidavit of signature of. 
in/^s facia's, Heetit* SAre facias, ' 
error. See tit. Error, 
replevin. See tit; Refdevinm 


SI 
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JUDGMEKTSi^ 

e tb ejrctment. SeetiL Ejeehmnt 

inferi jr /ouns. Set ttt. Mtmr Courts. % 

JURATA, 

io King's Bench. 3J3.‘ 

Co mon If^lesi., 314 ^ 

jyRY-PROCESf * 

venire facias juratores ; ' 

•ward o{| in TL. B. by bill. 4. 

original nyc* 

« in C. P« %y 6 . 

MAiere there are sj^veral issues ip fact. A. 

in fact and in law. A 79. 

where there are several defendants* who plead separately^ 7 7* 
tarn ad triandum qffam ad inquirmd'mt where defendant in trespass lets judg- 
ment go by default, as to part of dtplaraiiiin^ or trespasses newTy 

assigned* A. 

where there are several defendants, one of whom pleads, anil another lets 

judgment go by uetauit. 278. 

by original, where plea is of a term subsequent to declaration, i A. • 

• where there #e several issues, oae triable by the country, and another by 

the court on nul tiel tecord. 279. 

the like, another way. i 7 ;. 

* as well to try the issue on nw est factim^ as to inquire and assess the da- 

mages on a suggestion of breaches, on stat. 8 9 W. III. c. ii. ^ 8. 

277. 

, to one sheriiT, the other being a party, or interested. 284. 
tocoroneh lA 285. 
elisois. '285. 

for trial in adjoining county, lb. 

the like, on star. 38 Geo. III. c. j2. ^ t. where venue is laid in a city or 

town corporate. 286. 

to sheriff of next Englith county, where venue is l iid in H^ales, ib, 
the like, where venue is laid in Bervtick upon Tweed ib, 
suggestions for awarding out of usual course. See tit. Suggestions. 
writ of; 3 9 ^ 

where one defendant pleads, and another lets judgment go by default, ih, 
where there are severaPissues, in fact and in law, and jur a e to assess 

contingent damages on the latter. 320* 
continuance of, by vtseeoms non misit breve. See tit. Candmmees. 
venire facias de novo. 320. • ^ 

disesingas iuratores ; cV 

in King's Bench ; ib. 

wherea^iew h to be had by a common mry. 524. 

special jul^. 525, 

in Exchequer 322. 

where a view ie.to be bad bj a special jury. 327. 

» Ob. trial by /kfwieo% 

Jiabeak eorfiora in C- A, * 

' where a view is to be had. 
mitimuig to county-pahtine. See flt. Mittimus. 
s in replevin. See tit. Replevin. 
ejec menu See tit. Ejectment. 

JUSTICES, 

notice of action to. See tit. Notice. 

JUSTICIES, 

proceedings and judgqient in county court by, af^ verdict on plea m abate« 

V . ' menu 66o, 
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KING, V- 

warrant of, for attomej^general to content to 


execution for.* See^t. EitUntj^ 
/rmj^wfor. See tit. Stirefieiat. 


ordfer, for pip^nt of mone]r 
levied on a^ui uthgaum. 


Lo. 


LABEL, # . 

on vtnkaS ad responJenium^ in Exchequer* 8c« 
latitat. tit Proem. 

LEA^Bi ^ 

for Tying title in ejectment, on a vacant posaeasion. 722 « 

LETTER OF ATTORNEY, 

• to de>. and costs in Exchequer. 402. , 

enter and seal lease on premises. 72 1. 

LETTERS PATENT, 
leire .aciadlto repeal,- 400. 

LEVARI FACIA^ 

VvheD it lies. 405. {a) 
form of. #3 

out of what court it issues. 406, (4) 
what may be uken under It. 13 . 

for levying issues, returned on special ea/tias vilagatum. f3. 
arrears of taxes. i 3 . 

executing judgment of county court. i 3 . 

against lands, &c. of a defeqdaot discharged under insolvent act, with a cafiiai 

ad tatufaeiaidm^QX ^ QOeU loteire facias. 416, 
dc honis eecksiastitis s 406* (4) 

for arrears of annuity, in C. P»- 436. 
against clerk, on statute merchant 469, 

LIBERATE, 

after extent on statute staple. 470, 

LIMITATIONS, 

entries of proceu, to save statute of. See tit. Entrin.* 

LORDS* ACT, 

police by prisoner, of intention.to petition pn. 171. 
on compulsive clause, to prisoner. 177. 
the like, to other creditors. 13 . « 

schedule on, 27a. ^ 

petition by prisoner on. 1 73. 

creditor, on compulsive clause. 178. 
alBdaviu for prisoner’s diKbarge oq . Sec tit. jfjfUaadfs- 


M. ♦ 

•< 

MANDAMUS, 

to rx.imin>- wknewes in Adni^ on stat. tt Gro* III. c. 6 ], I 44.. uo. 
UANDAvIB LUVO. 

' * retui ii'> of. See tit. Rourm, 

MARSHAL, 

beginaii^ of bill againit, in K. B. 152. 
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MAYOR’S COURT or LONDON* See tit. Inferiw ffogru. 

'members or THB HOUSE or COMMONS, % 
proceeding aninat, by originat t , / 

pTMtpe tor original writ, in caae. 3 S- • 
dittnogtti t tb. 

« olUuotplma. it. 
mtt ^ , tutalm. ib. 

rule for aale of iaau^ on, in K. Bi; % 6 ^ 

* C, P. ib. 

affidavit in aupport of, in C. P. 37. 

' note of appearance for. tb. . • 

beginning of declaradon against, it. 
proceediDga againat, by bill; 

< beginning and conclusion of bill, in K. B. 38. 

C.?.ib. 

of bill againat several defendants. One of them being a member, 
, . and the others in custody of marshal, in K. B. it. 

prMifu for writof summons, in K. B. it. 
writ of summons, in K. B. ib. 

• C.P. 39. 

' itttatum summons, ib. 


£ttringas; 

, prMtfu (or. it. 

writ of : ib. 
aJiat or pluria. 40. 
ttttatum. ib. 

< beginning of declaration, after appearance, ii|^. P. it. 

exchequer, it. 

entry oibill and proceas, to save the statute, in K. B. 41. 
MEMORANDUM, 
of warrant of attorney : 

for pTaiatiir. See tit. Warrant of Attomty. 
defendant. Same title. 

on undertaking to pay bill of costs, in Exchequer. 

of exbibiung Kll, in K. B. See tit. BtU, and Ittwes. • 

C. P. Same titles. ... 

tenant’s consent to landlord’s continuing in possession, under a distress for 

rent. 667. 

appraiser’s oath thereon, it. 

memorial. 



affidavit of signature to. iA 
MESNE PROCESS. See tit. PmsM. 

MESNE PROFITS, ' 

. particulars of demand in action for. ae6. 

Mittimus, 

41 award of, to countyvpolarine of Laaciuter, or Cbester, iio. 

Durham, ib. 
city of Chafer. aSs. 
in Excheque/. 317. 

* writ oi, to couniyqKuatine of ZunMiter jf 3x7, ^ ' 

whereaviewistobehadbyaiipe^joryiitoK. B. 328. 
dty of C/leiSer. 339. ; 

from Chancery to King’s Bench, of pMceedinn in Kpionn» **> ^ PeaUa court 

of Utt city of ClMMr, 679. 
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MONEY, * , 

bringiog into court; « 
rule for4 lapK* B* fco. • 

C.P.ii. 5 * 

Exchequer. 260. • 

MORTGAGE,# 

notiop on, by mor^agee, not to pay rent to mortgagor. 719. * 

nffidavit to hoM to rau on, by executors of mortgagee, for benefit of^aisignee. 99^ 
iuggeition of||^ches, in debt on mortg^e-bond, after judgment by default, on 

stat. 8 & Q W. III. c. 1 1. ( 8. 24:. 

MOTIONS, ^ 

notices of* Ketit. Asi/rr. . ^ 


NIL DEBET, 
plea of. 264. 
NIL DIGIT, 


« iudgment by. See tit. Judsments* 
ISl PRIUS, 


record of. See tit. Record of Nisi Prm* 
order of reference at : 34;. 

riSivard on. 3C2. 

NOLLE PROSEQUI, 

judgment on, for defendant. 269. 

« as to one of several defendants, ii. 

bail, in mff/tfriAr. 513. 
as to particular counts. 269. 298. 387. 

two counts, in debt on statute. 251 . 
in ejectment, as to part of the premises. See tjt. Ejtetment* 
NON ASStfMPSIT, 
plea of ; 264. 
by guardian, ib. 

NON CEPIT, ^ 

plea of, in replevin^ 690. 

NON EST FACTUM, 
plea of. 264. 

NON OMITTAS, 

writs ^ ^ 

See tit. Process, 
biff. Same title. 
prsscifies for. See tit, Pracifes. 
clause of, in Exchequer. 80. in) 408. (d) 

NON-PROS, 

judgment of, for not declaring. See tit Judgments, 
replying. Same title, 
entering issue. Same title, 
in error. See tit. Error- ‘ 

« replevin. See tit, RefJefm. 

^ ejectment. See tit. J^eetment, 

costs of; 

fort /acids for. . See tit. Fieri facias, 
subfana for, in Exohequer. 403, 
scht facias ato, oh writ of false judgment. <36. 

NONSUIT, V ' ^ 

postei on; 370. 

in treipais, against a peace-ofiicer. 371. 
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NONSUIT, 

fioiUa on ^ « • -* 

in ejectment, for not confesalog leate, eotcy 4UMf ouitor^ yro. 
judgment of ; , ^ ; 

on judicarare act. 392. 

for tr<Ji»ie costs, in action against conunisuoner, on prop|rty*tax acts. 393. 
in replevin. 703. ^ 

aofa case of; 311. 

notice of motion for. %io» 
affidavit fort 

after peremptory undertaking. 311* 
mle for, in K. B. tn. 

j^eri facial on judgment of, in K. B. or C. P. 420W 
,, Exchequer, it, 

at in case of. it, 

NON SUM INFOimATUS, 

judgments by. oee tit. Judgments, 

Nontenuit, 

plea in bjr of, in redavio. 693. 

NOT GUILTY, ^ 

* ^ plea of, in case or trespass. 264. 

ejectment. 743* 

NOTICE, Introd, 

‘ of action ; ' 

to justices : 

by the /knr/y, for false imprisonment, i. 

^ , the like, another way. a. 

^ hj the attorney, for false imprisonment, it, 

the like, another way. 3. 

the like, for issuing a warrant, on which the party was apprehended 
and detain^ in prison, till he was released on a taoeaf corfius, 
tcc, 

the like, for unlawfully convicting the party of selling medicines widi- 
out a stamp, and issuing a warrant of distress, under which bis 
^oods were sold, and for refusing to permit an appeal. 4. 
to custom-house officers ; 

for seizing a brig, Scc, 5. 
to excise officers ; 

for seizing goods. 6 , 

the like, another way, for stopping and detaining a horse and cart» 

Ac. H. 

of intention to apply for. admissio/i^ or re-admission, as an attorney, as. 
to appear, Ac. ; 

to summons or attachment, onstat. 51 Grs. III. c* 104* f a. 04. 
same statute. 27. 

process not bailable, in K. B. 89. 

C P. it. 


^Exchequer, ib, 

1 ^ in ejectment. Bee tit. £J* ament, 
not to appear 1b writ, where ihere is a mistake in it. 89. « 

of bail. Si^ tit. BttiJ, Errors and Habeas Corpus. , 

decUwtroi , dec. ; 

on common process, m K B or C. P. where bml is filed, or appearance 
V / * luered, according-rto st<d.*3 ^7* § ** *39* 

the like, detenu esse oc common dr bahable process, ioK.B«orC«P* X40« 
oj^common process^ in the iLXcbequer. it* 

X4S* 
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NOTICE, 

to plead, &c.; * * 

indorsed oa||ecIirattoii» wIko filed or delivered dt hoi r/xr. 145. 

the lik<*, on common process, in C F« ii* 

term’s notice of role to plead. ii» v • 

^ reply \ 

of bilUili'd against ajpmey, in C. P. 153. ^ 

on Urdi' act; e ^ - 

by prisoner of intention to petition on., lyi. 
to prisoner, on compulsive clause. 177. 

the like, t6 other creditors. xA. tr • 

of flBOtion ; ^ 

to shew cause, why writ should not be quashed, and to answer matters 

of^affidayit. lou 

to set .iside bail-bond, and proceedings tlieteon. it* * 

for 1 ave to file common bail, x *• « 

to set aside proce> dings for irregularity. 202. 

stay proceedings, till security be given for costs. 
for master to compute principal and interest on bonii^ ib. 

• to set aside inUTlocutory judgment, 8cc. for irre^larity. ib. 

judgment and execution for irregularity, and that money levied#^ 

be restored. 203, 

for judgment as in case of noneutt. 310. 
td put off for absence of Vi itness. 312. 

disc harge rule for arresting judgment, in C.P* 379. 
to ihenif, t rera n money levied. 203. 
ofinqui.y, Blc ; 
in London. 239. 

Middlesex. 240. 
count' y. ih. 

before rliief-justice, or chief-baron, ib. 
on seat 7 Car 11 . c. 7. § 2. 698. . 
contiiiUiinc^* Ot inquiry. 240. 

.counu'rnianc. ut same. ib. 

attending by counsel, ib. 241. t 

set off, tor isork and labour, 8cc. 263. 

defendant’s intention to dispute peettioning creditor’s ddbt, 8rc. OA stab 49 

Gee. IlL e. 121. § IO.- 266 . 

havin>; s ruck out rejoinder, fltc. in K. B. 287. 

the like, in C P. where issue is deixtertd, wistout prflig rule to rejoin. x£. 
of trial, Ste ; 

in JLondofu 308. U 

MiJu/escM* ib* 

at the assizes, ib. ^ j 

and assessment of damages, to a defendant who hankt judgment go by 

default. 309. 

at bar ib* 

term’s notice, ib. « 

continuance of notice of trial, ib* ^ 

r, counterniaoa of same, ib 

to prod uct books, 8cc* ifv action for goods sold, Ac. oa part of defondant. 330. 
of distress tor renu 666. * 

arrears of rent charge. 667. ^ 

to quit, by landlord to tetbnt from year to year : 717. 

where commenc* ment of len w cy u doiMul. a. - 
a^ent fur i.ndJord. if. 

by landlord, to detemune leaae at the end of fiiatanrMJMM. 71S. 
tenant from year to year, of hii mteMimi m 



1 N D E X. 


NoticE, 

by agents to*deterniine 4 enancy of^ or composidon^for tithei. 718* 

« mortgagee, not to pay rent to mortgagor. '^19. # 

trustee of teiln ibr securing annuity, to pay him the rent, for satisfying ar- 
^ • • rears, &c. ib. 

NUL TIBL BIECX>RD, 

^ pleas of. See tit. Pleas ani> Pleadings ^ 

replicatidbs to pleas of. Ssmc title. 

o\y to pleas of judgment recoaered^ Ac. Same dtle. 
issues ; 

• conclusions of, On replications to^pleas of. See tit* Issue* * 

* of, to pleas of judgment recovered, &c. Same tide. 

9ward of venire facias^ where there are sever^ issues, one triable by the country, 
» . and another by the court, on. 279. 

judgments on, for plaintiff. See titi Judgments. 

defendant. Same title. 


O. 


4 $ 


OATHi 

of attornies, on admission A 3. « 

witnesses, commissioners, and clerk, eg commission to examine witnesses 
• ; abroad; 337, 8. 

appraisers, on distress for rent. 667. 

ORDER, 

^ of master of the rolls $ 

for original writ||: returnable in C. P. 32* 
to amend origin^ writ, after amendment of declaradon. 33. 
of King’s Bench, or Common Pleas. See tit. Rules » 

Exchequer ; 

for sheriff to pay money levigfi on special caftias utlagatum. 59. 
commitment, on habeas corpus ad satisfaciendum. 264. 
of judge; Introd, 

to chang^gplaintiff’s attorney, in K. B'. 18. 
for further time to plead. 146. 

to stay proceedings, on myment of debt and costs. 204. 
for particulars of plaintiff's demand. 254.- 

premises m ejectment. 746. 
to consolidate alitions, in C. P. 2 $8. 
to refer a cause to a single arbitrator, in K. B. ^ 343. 

to several arbitrators, more special, in K. B. 344* 
at nisi priusf in K. B* 345* 

■f ' .^.awardon. 350. 

' of House of liOfIn 

to assign errors, coy* ' 

ORIGINAL WRITS, ^ 
for commencement of acras ; 
in ling’s Benth : 

pracipcs for. See tit. Pracifies. 
la covenant. a2« ' 

< debt. 23. ' 

case. it. 

ia Common Piefst 

praeipe for, quare ehtusum filsgitt ib» 
original writ tnereoo. 24. 

. fpble pf fines pn|ibleoD* ib. 

. petition fiir,* to master iff ihcmlli. 3 u 
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IN HEX. 


Error» 

See tit. Fafse Ju(!^nent» 


ORIGINAL WRITS, 

for commencement of actidns : « * 

petition fo|raniending, aftA* amendment of special eafitat. 32. ^ 
order for; * 

to amend, after amendment of deeferation. *33. 
assignmoiit of want of for error, in K. B. 602. 
certiorari for,^ error. 603. ♦ 

retuift to. 604. * 

of scire ffj/^ns^ to repeal letters jfetent^ 490. 
of replevin. 668. 

^ In ejectment, against the casual ejector. 72 5.. 
sheriff’s return thereto. ib» 
for removal of actions : 

before judgment ; .i. 

by yiowt’, recordari facias loquelam^ or accedas ad curiam* Sec tit. 

^ Replevittn 

after judgment ; 

by writ of error. See tit. 
false judgment. 

OUTLAWRY, 

proceedings to, before judgment of ; 

exi ft facias j on mesne process : 45. * 

return thereto. iL 

^ lifter ca/iias ad satisfaciendum* 487. 

allocatur exigent, 46. 
writ of proclamation. 47. 

foreign proclamation, iL 

return to writ of p:oclamatiom 48. ^ 

the like, another way. ib, 
suftersedeu s 10 exigent f quia im/irovidcf 3 cc. ib* 
return to exigent thereupon. 49. 
proceedings on, after judgment ; ^ 

general cafdas utlagalum. ib. 
the like, to d county-palatine, ib. 

special cafitas utlagalum. 30. \ 

return thereto- 51. 
inquisition, ib. 

•venditioni ex/ionas. 52. 

return thereto. 53. . ' 

petition id‘lprd8 of treasury, for lease of outlaw's Tand. if. 

the like, to be satisfied out of produce of his goods. 55. 

the like, more concisely. 56. •» 

reference thereon to their solicitor, ib, 

certificate of clerk in court, ib, — • ’^1*" 

affidavit of plaintiff's debt and costs. 37. * 

report on reference, ib, 

warrant for artorney-general to consent to an order, for payment of the 

® mone]r. 58# 

order for sheriff to pay the money to the prosecutor. 59, 
subptena, ib, 

reversal of, and proceedings thereon ; * 

by writ of error. See tit. JSr^r. ^ • 

special entry of process to, plea of no proclamation, and outlawry reversed 
♦ ^ thereupon, in fe B. 60. 

suhersedeas upon the reversal of, for want of proclamations. 62* 
aistcrf by consent of plaintiff’s attorney, on defendant’s putting in bail. 6j« 
judgment in the Exchequer, on reversd.ofi or death of outlaw, ib, 

3 K- 
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^. otjtlawrV, , ; 

* reversal of, and pr%eedingg.thereon ; 

scm facias ad audienaum errores^^n erftir to reversal K. B. 6io. 

on pardon by the king. /X ’ 
the like* by statdte. 64- • 
entry of return thereto. 6 c. 

-JOYER, - . ^ 

demand of, by defendant. 2^4. 

plaintiff'. iL 


' P. 


PALACE COURT. Sec tit. Inferior Courts. 

PARTICULARS, 

of plaintifl'*6' demand ; . 

aiimmona, for, in K. B. 254. 

’*•^5 order thereon, ib. 

adidavit for, in Exchequer. 2;;. 

^ in action on bills of exchange, witli money counts. tX 

* for use and occupation, ib^ 
on warranty, Sicr^ 256. 
for mesne profits. /X 

' ejectment. See tit. Ejectments 

of defendant’s set OS', ib. 

PAUPER, 

^ pemon by, to sue in forma pauperise 1 8. 
affidavit in support of. tb. 
opinion of counsel for. 1 o. 

PEERS, 

pracipe for original writ against, in case. 35. 
dhtringas against : ib, 
alias or pluries, ib. 
testatum, ib. 

iiile for s^Ic of issues on, in K. B. >6. 

C. P. ib, 

affidavit in support of, in C. P. 3 7- 
note of appearance for. 2^. 
beginning of declaration against, ib. 

PENAX action. »ce tit. Debt on Stntnte. . 

PETITION, , • 

to chief •juiticc of K. B. or C. P(t.or iurons of Excliuiiacr; 
to be admitted to sue in forma pauperis. iS. 
it 0 lb by prochein ami, 20. 

^ defend by guardian, ib. 
affidavits in support of. iS. 21. 
to master of I'olls ; ’ 

^ for original writ, retlrnable in C. P. 3 r. 

amending original writ, after amendment of special capias, 32. 
to lords of treasury ; 

for lease of outlaw’s land. 53. 
fv:' to' be satisfied out of produce of his goods. 55. 

* ' the like, more concisely. 56. 

tO:i6urt of King’s Bench, &c. ; ^ • 

„ for day-rule, in K. B. xyi. 

'by prisoner, on Lords’ act. 173* 

creditor, on compulsive clause. i;S. 



INDEX. 


PETITION. 

to House of Lords ; j 

for hearing bn writ of err#?. (u(^ 

PLACITA ; IniroJ. 

in King's Bench. 313. 

Common Pleas ; 3 1 4. 

on death y rcfnoval of chief-justice, in term time. 31;;. 

Exchequer; 83. 218. 
chamber. 626. 

PLAINT, 

in trespass, in K.B. 66. 
attachment on ; ib. 

return to, of attachment, ii. 

nihil habeL ib. 

in replevin, 66g. 674. 678# 

proceedings and judgment in county-court’ by, after verdict for plaintiff Qxinon 

assum/tsih, 6 c 4. 

PLEA ROLLS. See tit. Rolls. • ' 

PLtwVS AND PLEADING:^ 

notice to plead, or reply. See tii. Notice. 

rule to plead. :4<;. • 

demand of plea. 

sunimfins and order for time, or further time, to plead. See tit. Summons, and* 

Order. 

. * in abatement. See tit. Abatement. 
bar, in assumpsit ; 

non assumpsit : 264. ' 

by guardian. i!\ 

in debt ; 

nil debet. ib. 
non est factum, ib. 
nul tiel record, 304. 

replication tlicreto, where the record is in the same court, ib. 

4f a different court. 30^. 

. of nul tiel record, to plea of judgment, &c. in same court, ib. 

a difftTont court, ib, 

rejoinder to replication of nul tiel record, concluding with a veri- 
fication and prayer of judgment, &c. 306. 
in case, or tjrespass ; * , 

not guilty* 264. 
in error. See tit. Ei 1 or. 
replevin. S# tit. Replevin. 
ejectment. See tit. Ejectment. 

PLURIES WIllTaS, 

by original. Sec tit. Process, 
bill. Same title, 
award of. See tit. Entries, 
pracipes for. See tit. Precipes. 
in setre facias. See tit. Scire facias. 
iwlevin. See tit. Replevin. 

POLICY OF ASSURANCE, 
affidavit to hold to bail on. 96. 

PONE, . t . . 

or attachment, on original writ, in covenant or debt, in K. B. 2j» 
testatum. 26. 

for removal of replevin from inferior court, by plaintiff. 67 7. 

defendant, ib. 



INDEX. 


PONE, 

upon recordari facias loquelam^ in replevin : (^8 1. ^ 

distringas on. it, 

POST TERMINUM IIPLLS. Inirod. 

POSTEAS, 
for plaintifF ; 

on non assumftsitj in town cause, where defendant makes default. 3^9. 
whL*re defendant appears. 360. 
with a talcs, ib. 
at the assizes : ib. 

where only one judge goes the circuit, in K. B. 361. 
in county-palatine of Lancaster, ib. 

JDurham. 362. 

Chester. 364. 
in city of Chester. 365. 

on non assumftsit^ except as to a sum tendered. 366. 

by one of several defendants, where another h»V6 let judgment go 

by default, ii. 

infra sex annos, ih. , 

by testator, in action against executor. 367. 

" QTi plene admimiravit. ib. 

nil debet. ib. 

^ non est factum, ib. 

solvit ad diem. ib. 

indemnity bond, where damages are assessed on stat. S & 9 W. III. c. it. 

§ 8. ib. 

where non at factum is pleaded. 368. 
penal statute, where pait is found for defendant, ib. 

^ not guilty, in case. ib. 

trespass. 369. 

several issues, In trespass and assault, ib. 

not guilty to new assignment, where several issues are found for de- 
ft ndant. ib* 

in trespass, where one dcfen|jant is found guilty, and another .icquittod. ib. 
where some defendants are acquitted, and damages assessed against 
others who Jet judgment go by default. 370. 

for defendant ; 

on nonsuit : ib. 

in ticspass^ against a peace-officer. 371. 
verdict ; 

on non assumfi^it : ib. 

where one defendant let judgment go by default, ib. 
on pica of set offi ib. 

for executor, on nan assumpsit by testator, ib. 
on plcnc adminisiruvit. ib. 
nil deb J. 372. 

^ non est factum, ib. « 

statute of usury, and for plaliUitT on no 7 i est factum, ibm 
' not guilty, in case. ib. 

trespass, ib. 

where a juror is withdrawn. 370. 

^ in replevin. See tit. Replevin. 

ejectment. See tit. Ejectment. 

PRJECiPES, 

* for ipriginal writs ; 

' in covenant, 

debt. A. 
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PRiECIPES, 

for original writs ; 

incase; 23. ** * ♦ 

against a peer. 35, 

member of the House of Commons*. //;. 
of guare clausum fregity in C. P. 23. 
for mesne process ; 

in King’/Bench ; ^ 

by original writ : ' 

for writ of summons, against a member of the House of Com 

mons.*38 

distringas against same. 39. 
by attachmrnr of privilege : 

for attachment, not bailable. 148. 

bailable, ib, 

by bill : 

against members of the House of Commons ; 
for writ of summons. 38. 
distringas » 39. 

for bill of Middlescxy not bailable. 66^ 
alms or ft lurifs bill of Middlesex. 67. 
lalitaty not bailable, ih. 
alias or jdurtes cafims not bailable. 69. 
bailable bill of Middlesex, ib. 
aliai or fduries bill of Middlesex y bailable, 'ib. 
non omit fas bill of Middlesex. 70. 
ba i I a bl e latitat ; ih . 

into county palatine. 72. 
alias or fduries cafiiasy bailable. 7 1 . 
non omit/as vapiasy bailable, ib. 
in Common Pleas ; 

for ca/iia'iy not bailable. 75. 
bailable. 76. 

capias by continuance, ib. 
testatum capias : ib, 

into county-palatine. 77. 
non umiltas capias, ib. 
attachment of privilege. 150. 
in Exchequer : 

for venire facias ad respondendum. 80. 

‘ quo minus. 83. 

^ subpana ad respondendum. 8^ 
attach nunt. 86. 

for habeas corpus cum causdy in K. B. *S 7 - 
ad Satisfaciendum. 1 60. 
testificandum. 333. 
supersedeasy in K. B. 165. 
subpeenay on writ of inquiry. 241. 
trial. 331. 

scire facias y against bail. 495. 

on judgments. 528. 
writs of error. See t-t. Error • 
for original writ. 603. 

warrant of attorney* 6 og* 
recordart facias loquelamy in r^levin. 679. 
appearance in scire facias^ in C. P. ; 

against bail. Ji2* 
on judgments. 571* 



INDEX. 


PRiECIPES, 

for appearance in replevin, for defendant. 68 ^ 

ejectment by original^ in K. B. 744. 

PRECEPT. Sec tit. Proecsst and Hejikvin. 

PRISONERS, . 

proceedings against ; 

. ^ in custody of sheriff, &c. : 

beginning of declaration, in K. B. See tit. Declaration. 

Exchequer. 157. 
affidavit of delivery of copy of declaration, ib. 

" in custody of marshal : 

beginning of bill. See tit. Bill. 

rule on marshal, to acknowledge defendant in his custody, in Kr B. 

163. 

£ 07 ? 2 mi////tfr-piecc, in K. B. ib.' 
entry oi committitur^ in K. B. ib» 
in custody of warden : 
in Common Pleas ; 

be ginning of declaration. 162. 
affidavit of delivery of declaration, ib. 

* in Exchequer ; • 

beginning of declaration, ib. 

, the like, where prisoner is charged in court oh a habeas corpus. 163. 

order of commitment. 164. 

removal of, by habeas corpus. See tit. Habeas corpus. 
discharge of; 

' gaoler’s certificate for, in K. B. ib. 

affidavit of gaolcr^s signature thereto. 165. 
by supersedeas. See tit. Supersedeas. 
petition for day-inile, in K. B. lyi. 
day-rule thereon, ib. 
in execution ; 

proceedings on lords' act. See tit. Lords* Act. 
notice by prisoner, of his intention to petition. 171. 
schedule. 172. 

.-affidavit to be annexed to notice and schedule. 173. 

of service of notice and schedule, ib. 
petition, ib. 

gaoler’s certificate.^ 175. 
affidavit of gaoler’s signature, ib. 
service of rule. ib. 


note for payment of allowance/'ij. 

affidavit of signature of same. 176- 

the like, on kn attachment for a contempt, in K. B. ib. 

rule of court, on defendant’s being remanded in the Exchequer, ih. 

notice on compulsive clause, to prisoner. 177. 

the like, to other creditors, ib. 

petition. 178. 

PRmLlXiE, 

writ of, to inferior court, for attorney of K« B. 13. 
to discharge him from an office. ^14. 

' attachment of. See tit. Attachment of Privilege. 

PROCEDENDO, 

writ of, on habeas corpus. 198. 

ccrtiorarhMamzyopBtayxitof London. 199. 
reeordari facias Uquelam. 682. 
acceda^ ad curiam. 69 y 


f 


INDEX, 


PROCESS, 

mesne; . 

firacipei for. Sre tit. Praciflet. ' 
oy original ; ^ 

pone or attachment, in covenant or debt, in K. fe- 25. 
testatum^ 26. 

distringas ad rtshondendum^ in K. B. ihm 

ociPoriginal quare clausum fregit^ in C. P. 27# 
npiice to appear to, on stat. 51 Geo^ HI. c. 124. 2. ih. 

^ returns to, on same statute, ib, 28. 

aflidnvits of execution of, 00 same statute. 28, 9. 
capias ad respondendum : 43. 
indorsement on. ib. ' 
alias or pluries. ib^ 
testatum, ib. 
non omittas* 44. 
summons and severance ; 

writ of, ad sequendum simul^ in action by executors, ib. 
entry of. ib* 

* process of outlawry. Sec tit. Outlawry. » 

against peers, and members of the Mouse Commons ; 
by original : 

distringas ad respondendum : 35. 
alias or fduries. ib, 
testatum, ib, 

rule for sale of issues on, in K. B. 36. 

C. P. ib^ 

affidavit in support of. 37. 
against members of the House of Commons ; 
by bill : 

writ of summons, in K. B. 38. 

C. P. 39- 
testatum, ib. 
distringas : ib. 

alias or pluries^ 40. 
testatum, ib. 

in King’s Bench : 

attachment, on queritur or plaint in trespass. 56. 
return to, of attac hiatus e^t. ib. ^ 

nihil habei. ib. 

bill of Middlesex ; 

not bailable : 67. 

indorsement on. ib. 
bailable: 69. 

indorsement on. ib. 
alias or pluries ; 
not bailable. 67. 
bailable. 70. 

^ non omsitas. ib, 
liditat s 

not bailable. 67. 
bailable : 

indorsement on. 71. 
into county-palatine. 72. 
alias or pluries capias ; 
not bailable. 69. 

- bailable. 7 1 • 
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^ PROCESS, 

iiiesDc ; 

in King’s Bench : 

non omittas caJu^s $ 

^ bailable* it. * 

in Common Pleas : 

^ capias guare clausum fregU $ 

not bailable. 75. 
bailable: 76* 

indorsement on. ih. 

* testatum / ih. 

into county-palatine* 77. 
non omittcu. th. 
in Exchequer : 

always contains a clause of non omittas. 80. (a) 408. {if) 
venire facias ad respondendum i 8o. 
into county-palatine. 8i. 
distringas ad respondendum on. ib. 
quo minus. 83. 

tubpaha ad respondendum y 84. 
indorsement on . 8 
Libel to be served on defendant, ib. 
nfhdavit of service of, on several defendants, ib. 
attachment for non-appcarancc to ; 86. 
indorsement on. ib. 
to county-palatine, ib. 
pluries^ with clause of proclamation ; ib, 
indorsement on. 87. 
commission of rebellion : ib , . 
indorsement on. 88. 
at suit of attornies. Sec tit. jdttornics. 
direction of ; 
in general ; 

to sheriff^ or sheriffs of city. 68* 

town and county, ib. 

coroner, ih, 

officer of county-palatine. Hi, 
constable of cinque-ports, ib. 
mayor, 5 cc. of Berwick, ib. 

on habeas corpus^ ot certiorari. Sec tit. Habeas corpus, 
common : 

notice to appear to^ in K. B. 89. 

C. P. ib. 


Exchequer, ib, 
affidavit of ser\dce of. 1 1 1. 
special : 

ac etiamp in K. B. 72, &c. 

C. P. 77, &c. 

affidavits to hold to bail on. Sec tit. jfJidavUs to hold to bail. 
jury. See tit.' Jur^processm 
final. See tit. Execution. 

' returns to. See tit. Returns. 
entries of. See tit. Entries. 
in replevin. See tit. Refdevln. 
ejectment. See tit. Ejectment. 

PROCESS-ROIrLi. fntrod. 

PROCHEIN AM 1 > See tit. Infants. 





I 
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PftOCLAMATlblSJ, , 

writ of, on outlawry. 47. 

foreign, ii. ** • 

fduries attachment, wiui clause of, !n Exchequer. 86. 
return tOj on outlawry. 48. * 

the like, another way. t^. 

entry of process to oudawiy, plea of no proclamation, and outlawry reversed theo^ 

PROMISSOllY NOTE, 

for allowance on Lords* actb 17$* 

affidavits to hold to kiil on. See tit. AJjidanAu to hold to bath * 

in trover for. 1 04. 

rule of court, for officer to compute principal and interest on, in K. B. nxj. 
judgment by nil dicit in action on, where damages arc assessed by the court* 

PROPRIETATE PROBANDA, 
writ of. 672. 

PROVISO, 

rule for trial by. 310. 

^distringas juratorts on trial by. 321. * 


Q‘ 

QUAKER. 

• affirmation of, on being admitted an attorney. 13. 

to hold to bail. oi. 

QUElllTUR, 

or plaint in trespass, in K. B. 66. 

, QUI TAM, 

proceedings in actions. Sec tit. Debt on Statute* 
QUO MINUS, 

writ of. See tit. Process in Exchequer* 


IL 


REBELLION, 

commission of : 87. 

indorsement on. 88. 

return to, of non est Inventus* ib* 

RECOGNIZANCE-ROLL. Introd. 

REiCOGNlZANCES OF BAIL, 
by bill, in K. B. 1 x 3. 
before a commissioner, in C. P. X15* 
on habeas corhus^ in K. B. ia6b 
C. P. ib. 

error coram nobis* 588. 
entries of. See tit. Entries, 
scire facias on ; 

against bail to the action. See tit. Scire facUts.^ 
in error : Same title. 

judfbent on s Same title* 

£erl facias on. See tit. Fieri feudas* 

RECORD* 

bodyof; /n/ro/f. 

entries on : 

by wboiDi when* and how made. it. 

3L 
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,)t£;tdRb, / 

. ^ iDcmbers 6r ontbrancbes of. Inirod. 

"" ih Exchec^uer: ^ 

«fdr trial of town tjaiise. 315. 
at the assizes. 316. 
where venue is laid in Wales* 3 1 7. 

« in county-palatine, ihi 

debt On; See tit. Debt on Record, 
remittitur of. See tit, Remittiturk 
llECORD OF NISI PRIUS, 

* in King's Bench, 313; ^ 

Common Pleas. 314. 
in error, bn iMue in fact. 62^. 
replevin. 700. 

RECORDARI FACIAS LOQUELAM. See tit. Replevin, 
RECOVERY, 

jvire facias ad audiendum errores% on error to reverse. 61 1. 
RE-ELEGIT, 

writ of 440 ^ 

.REOiSTERING^JUDGMENTS. ,See tiiu Memoriah 
REJUINDERS See tit. Pleas and Pleading* 

RELEASE OF ERRORS, 

« plea of: 613. 

replication to. 6 ^ 4. 

Relicta verificatione, 

on confession of the action. 209. 

« judgment by cognuvit actionem, in assumpsit, 217; 

debt. 223. 

•ejectment. 7^. 

bn demurrer^ as to particular counts, in C. r. 297. 

. one of Several pleas in trespass* 302. 

kEMlTTiTUR, . . . „ 

in aisumfuU, of {iart of damages, after return of inquiry, in K. B, 235* 
as to particular counts, in K. B. 22;, 6. 

C, P. 386. 

in debt, of part of the sum demanded, ii9. 
replevin^ of damages ^ defendant. 694. 
ejectment. See tit. Ejectment* 

of record to K. B. a/ter affirmance in Exchequer-chamber. 639.- 
' House of Lords ; 642. 

after non-^pros, for not assignioj 

See tit. BaU^ 

REPLEVIN, 

authority for, and granting, ftc. i 
deputation to grant. 668* 
writ of: ibi 
alias* 669. 
fduries. ibi 

B t in. . ib* 
lit. 

^ "assignment of. 670*, ' 
precept to leplevy. 2f. . » . 

summons thereon. 6>7z: , " 

cc^das in tufithemam, on pturies s 
BTccept in nature of, by sberifF on plaint# 672# 

>imt de ptpptieiaU prtmndi. j(» 




errors; 

643* 
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replevin, - .. 

- proceedings in connty^court : 

judgment of non'^hiot formant of declarationt vjith contiouance by dbT 

lut. 674^ 

precept of retorno Aabend^f on judgment of nen^yiiroii for want of plea in blar, 

*7Se 

femoval of, from inferior courts : 
by fione, ^or plaintiff.- 677. 

J defendant, tb. 

fir out of Chancery, to Pentice court of city of V.hiter : 678? 
retu.n to. %lt4\ 


mlt imus on, to K. B. 679* 
rccorifai i acias loquelam ; 
praclpe for. tb. 
writ of, for plalniiff. il, 

defendant. 680t 
summons on. ih. 
return to. tb. 

pone or attachment on. 68 f, 
distringas, tb, 
capias, ih, * 

fvocedendoy when not returned. 682. 
accedas ad curiam ; ib, 
fnocedentlo on 683. 

proceedings m rourt aboie, after appearance ; 
precipe for appearance, for defendant. 684. 
rule to declare, in K« B. i\u 
declaration, in K. B« or C. P. 689. 
plea of non ceptt. 690. 

^ eefxit in alio loco with ayowry or cognizance for a return. iL 

avowry or cognizance Sqx damage feasant^ on a freehold* 691. 
pica 111 bar tl ercto. ib. 

avowry or cognizance for rent, on stat. 1 1 Geo. I]l. c. 19. § Z2. ib. 

the like, where part of the rept has been satisjSed. 692. 

pleas in bar thereto, viz.. 1st, non eepitj and zdly, no rent in arrear. 693* 

issue, in K. B. or C. P. 699. 

jury-process. 700. 

record of nisi prius. ib. 

jposfeas ; 

for plaintiff, on non cepU, ib. • 

defendant, on several issues; ib. 

in sheriffs court of London, ib. 
on stat. 17 Car.ll. c. 7. § 2. 7p!. 

judgments ; 

for plaintiff : 

by nil dicit^ in K. B. 689. 

QjP, 690. • 

for defendant : 

at common for a return, fac. 

on nonrproif for want of declaration. 6S4. 

for want of plea in bar, with award of reiomo Aabendo^ 
and writ of inquiry of damage^* (^3. « 
the likp, ^ith ,a remi^^iiur d^mna. 694. 
demurrer to plea in bar* 696. 
verdict, at common law,: 702* - 

in sheiiffs epurt pf Lanion^ with cjpAtiouance by cisria 

etdvisari vult. ih. 


■** ■■ 
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REPLEVIN, 

proceedings in court above, after appearance : 
judgments; v * 

for defendant ; 

on stal. I jr Car. II. c. 7. f a. for arrears of lent, ftc. 
on noa-prqtf for want of declaration : 68 c. 

where goods are found to be of less value 
* than rent, 687. 
for want of plea in bar. 695* 
demurrer to plea in bar.^6. 
nonsuit, or verdict. 70a 

writs of inquiry ; 
for plaintiff. 690. 
defendant : 


at common law, for damages, oif demurrer to plea in bar. 697. 
on stat. 17 Car. II. c. 7. f a. to ascertain arrears of rent, &c. 
on non-firos^ for want of declaration. 687. 

pica in bar. 695, 
demurrer to plea in bar. 698. 
notice of, on saipe statute, ib. 
inquisition and return. 699, 
execution ; 

Jleri facias ; 

for plaintiff. 703, 

' defendant, on stat. 17 Car. II. c. 7. ; 
for arrears of rent, &c. ib. 

^ value of cattle or goods distrained, 704. 

reiorno hahendo ; 

on non-prosy for want of declaration, ib. 

entry of. 705* 
for want of plea in bar. ib. 

demurrer to plea in bar, and writ of inquiry of damages. 706. 
after verdict, and feri facias for damages and costs. 707. 
return of dongata to writ of. 708. ^ 

capias in vnthemam thereon, after judgment of non-pros for want of 

declaration, ib. 

the like, for want of plea in bar, and ca. sa. for damages and costs. 

709* 

scire facias against pledges for a return, after judgment of nsn-pros for 
' want of declaration. 710, 

the like, on a plaint levied in sheriffs’ court of London^ and removed into 

c* Ki B. by certiorari* Ji2,* 

. second deliverance after. See tit. Second Deliverance^ 


REPLEVIN BOND, 
form of. 669. 
assignment of. 67c* 

: REPLICATION. Sec tit. Picas and Pleading. 

RESCUE, 

return of, to mesne-process. 128. 

RESPONDEAT OUSTER, ^ 

Judgnient of. See tit. Ju^ments. 

REI?riTUTIOJNf* See tiu ^ectment. and Error. 

RETOIINO HABENOO. Seo tiu Replevin. 

RETURNS, 

t9FOrigu^,writ8| 

00 stat. Geo. IQ- c. 124. ^ 2. that defendant has been personally served 

with summons, or attachment.* 04* 



INDEX, 


RETURNS, 

to original writs ; ^ • 

on 8tat« gt^Geo. III. c. 124. j 2. where defendiint cannot be met with. 24, 
tn ejectment. 725. 

to mesne-process, by or2^mo/; 
attachment, or mhilhahet. 26, 

of execution of distringas^ and service of notice, on stat. 51 Geo. ICt c, 

.1.. . • . ^ . ^^ 4 - i */• 

riieiike,,wheredefcndant cannot be met with. 28. ' 

where he hMno goods, ib. 

to process of outlawry; • 

e;eigi facias : 45 . 

after sufiersedeat* 49. 
writ of proclamation. 48. 
the like, another way. ib. 
special 51. 

venditioni exfiostai. { 3 . 
to mesne-process, by bill ; 
in King's Bench : 

attnehment, in trespass. 66.' 
nihil hnbei. ib. 
in Exchequer : 

of summons, to venire facias ad respondendum. Si. 
issues, to distringas ad respondendum. 82. 
nihil hahet to same. ib. 


non ^ inventus, to writ of proclamation. 87. 
to edmmission of rebellion,. 88. 
to capias ad respondendum ; 
non est inventus. 127 . 
cepi corpus, ei paratum habeo. ib. 

and that defendant remains in custody. 128* 
as to one defendant, and non est inventus as to another, i 
rescue, ib. 

discharge on supersedeas, ib. 
delivery over on habeas corpus f to the marshal. 129. 
langutdus in frisond. ib. 
mandavi hallivo, 8 cc. ib. 
to writs of certioraii : See tit. Certiorari. 

in error. Sec tit. Error. ^ 

habeas corpus. See lit. Habeas corpus. 
inquiry: 242. 

on stat. 8 d: 9 i* § 8. 2;r« 

to final process ; 

Jleri facias : 

nulla bona; 422. 

and that defendant is a bcneficed clerk, &c. 423. ^ ^ ^ ^ 

testatoris nec propriafxxi action against executor or admiiiistraior. ib. 
the like, with a devastavit, ib. 
fieri feci ; ib. 

upon a mandavi ballivo. ^4. 

for part, and nulla bona the residue, ih. 

and that sheriff has paid part of sum levied to landlord, fbr 

rent. ib. 


the like, npon a mandavi ballivo, under special circumstances. 423. 
that aheriC has takVn goods, which remain in his hands for want of buy- 
ers. 426. 

4be like, where part of goods have been sold, and the rest remain in his 

hands, drc. %b^ 
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RETURNS, 

to final process ; 

diem clawit extremum* 460 * 
extent in ajjd. 46}* 
ca/tias ad satisfaciendum t 
cefii con us, \7J» 

«,. non est inventus* ii* 

that defendant had become bankrupt and obtained his' certificate, wliere^ 

fore sheriff forbore to take him. ib. 

nandavi hallmyo^ &c. 479, 

*to writs of scire facias : 
scire feci* 563. 
ntkiU ihn 

scire feci as to qne, and nikii as to another. iL 
against heirs and tertenants ; 
nihil; 564. 

as to the heir, and scire feci to tertenant of one defendant, and nihil as 
to the heir and tertenant of another, 565. 

Ui scire inquiry. 563. 

writs of error. See tit. Error* 

* false-judgment. See tit. Fulse-judgment, 

in replevin : 

, * tx> recordari fneias loqttelam* 680. 

writ of inquiry, on stat. 1 7 Car. 11. C. 7. 699^ 
retorno habendo ; 
clongata, 708. 

t to writ 1:>f second deliverance. 7^. 

^OLLS, Introd, 
in King's Bench $ 

crown, or plea, ib* 

Common Pleas ; 

pica, or common, ib* 

Exchequer, ib, 
delivering out. ib. 
immbering. 
placiia of. ii, 
filacets. ih* » 

. process, ih* 
reco; ni/ance. ib* 
imparlance, ib* 
plea, or issue ; 

^ in K. B by bill, ib* . c« 
original* ib. 

CP. i*. 

on nul tiel record* ib* 
demurrer, ib* 
judgment ; 

, on issue in fact, U'iable by country, si* 

CQHfrt* ii* 

in law. ib* 

confession of action, ib* 

^ . judgment by default, ii. 

nan /irt s. See, ib* 

^ tacidents to. ii, 
f body jor oudsranches of. /ft. 
fiire facta/.' ibe 

bd proceediQM {h or fidse^dgmeoU seL 
-of deeds, See* H. , ^ 

jfiitXks Ofl; ll9W Jxuu^ & 
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ROLLS, Intfod. 

docketing, and bringing in. ihk 

post teminum* ^ 

riders to. ih, 

KI3LES OF COURT, ib. 
in King^s Bench ; 
common : 

give# by master^ and entered with clerk of the i-ulcc ; 
to declare in replevin. 684. 
reply. 267. 

for plaintiff to enter issue. 287. 
deftn^^ant to enter it. ib, 
trial by proviso* 310. 

allowance of writ of error coram nobis, 588. 
to assign errors. 596. 

return certiorari in error, 603* 
by clerk of the papers : 

to return paper-book^ 286. 
by clerk of the errors : 

for better bail in error* 589* • 
to certify the record 594. 
entered onpracipe^ with clerk of the rules: 
to plead. 145. 

for judgment on inquiry. 242. - 

scire facias, 566. 
in error. 596. 

• nnciellRy moved at side-bar: ^ 

for sheriff to return writ. 126. 

bring in body. 131. 

marshal to acknowledge defendant in his custody. 163. 
time, or further t me, to declare. 1 36. 
to discontinue. .268. 

be present at taxing costsv 399. 
drawn up by clei k of the rules : 
on judge’s fatj &c. 

for admission o^proclein ami to prosecute, 2 1 . 
guardian to defend, ib, 

day-rule. 171. 

consent-rule in ejectment. 740, 41. 

on confession of lease and entry^only. 742. 
the like, another way. ib, 

. on signature of counsel : % 

to change venue. 257. 

bring it back, on common undertaking, ib, 
money into court. 239. 
plead several matters. 266. 
abide by plea, ib, 

A for concilium on demurrer. 293. 

^ costs, for not procegding to trial. 3 10. 
special jury. 32:^ 
view by commo^^. 323. 
special jury ; 324.> 

in county palatine. 328/ 

by consent : 

for examioiog witneues on interrogatories. 334. . 
referring cause to arbitration, in K. B. 342. 
eoiarging the tioie for makiog award, iq K 4 B. 


349 - 
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ktJtES OF COURT, 

* in King’s Bench ; ^ 

common : ^ 

drawn up by clerk of the rules^ 
on signature of counsel ; 
in ejectment l 

for judgment against casual ejector, jrjg. 
admitting landlord to defendt 74^^ 
co8ts> Sot not proceeding to trial according to notice. 
’ ► 749. 

special : 

absolute in first instance ; 
for plaintiff : 

for attachment agmnst sheriffi for not bringirig in the body i 

133 * 

for defendant : 

for allowance of bail. 119. 

writ of error coram nobis* 588. 

for either party : 

for ex;amination of witnesses in Indla^ on stat. 13 Geo.llt. 

... . ^ ^ ^ ” 9 * 

coHcuwmp on writ of error, oao. 

to shew cause, and rules absolute thereon ; 
for plaintiff : 

for sale of issues, on writ of dhtrin^as* 36. 

paying mon^ out of court, on star. 43 Jeo. III. c. 46. 

§ 2. no. 

certiorari^ on stat. 33 Geo. III. c. 68. to remove transcript 
of judgment fron^ Common Pleas at 188. 

master to compute principal and interest on bill or note. 

225. 

in ejectment : 

why service on tenant’s niece should not be good service. 

, , 737 * 

why service on landlord, and tenant of part of premises* 
being his steward, 8 cc. should not be good service, ib. 
for execurion against casual ejector* where landlord has been 
made de&odaot, and failed at the trial, in K. B. 756. 

for defendant : 

for [laying money out of court, on stat. 43 Geo. III. c. 46. 

& 2. 110. 


consolidating actions. 258^ 

judgment as in case of nonsuit. 311. 

entering suggestion on court of conscience act for 

London. 398. 

in ejectment, to authorize tenant to confess lease and entry 

only. 742* 

to stay proceedings, until guardian be appointed for 
^ infant lessor, to answer costs. 7464 

the like, tul security be given for costs. 747. 
ot payment of rent, &c. ib* • 

for either party: 

to amend declaration, or plea, &c. 27a* 
for trial at bar. 508. 
new trial. 378. 
arrest of judgment* 
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EOI^S 01 COtlET, 
in Common Pleas ; 
common : 

entered on firdctpe^ with secondaries ; • 

to declare. 136. 
given by clerk of the errors ; 
fcg* better bail in error. 589. 
to certify the record. 594. 
aide-bar, or treasury rules; 

for plaintiiF to discontinue. 269. ^ 

enter issue. 287. 

to be j)fcsent at taxing costs.' 400. 

for 4 ctre facias on judgment above seven, and under ten years old. 

S^7* 

to return writ of false judgment 653 . 

assign errors thereon. 6 $9. 
consent-ru le i n ejectment. 741. 
drawn up by secondanes, on signature of serjeant ; 

, to bring money into court, when it exceeds five pounds. 259. 

for a view. 325. . ^ ^ * 

judfrment in ejectment. 

landlord to defend, for the whole or part of premises, in cject- 

* inent. 7-ft • 

of all, being tenant of part, to defend witli or without Uie 
^ other tenants. 744. 

special: ^ 

absolute in first instance ; 

to make a submission to arbitration by bond, a rule of court. 356. 
for judgment for plaintiff, on production of record declared on. 306. 
the like, on non-production of record pleaded by defendant, it. 
for scire facias on judgment above ten, and under twenty years old. 

52 r- 

to shew cause, and rules absolute thereon ; 
for plaintiff : 

for sale of issues, on writ of distringas, 36. 

. executing inquiry before chicl’-justice. 239, 
delivery of /fox/rrt, after award, 3q8. 

amending pica and consent- rule in ejectment, by entitling 
them of a particular day, and iliat the issue and record be 
entitled^ and demise laid accordingly. 74^. 
execution in ejectmei^t against casual ejector, where land- 
lord had been made defendant, and failed at the trial. 


7S0. 


for defendant : 

to change venue. 257. 

^plead several matter8?^266. 

put off trial, and for a commission to examine witnesses 

abroad. 334. 

set aside verdict, andebter nonsuit, or for a new tri d. 378. 
arrest judgment. 379?^|^ 

« enter suggestion on court of conscience act for London, 399s 
in ejectment ; 

to stay proceedings till security be given for costs, where 
lessor of pluintiffis an infant. 746. 
till costs are paid of former ejectment, in K. B. 

on payment of rent, &c. tb, 

mortgage-money, ficc. 748. 

3 M 
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.RULES OP COTTRT, 

io Common Picas ; \ 

special : 

to shew cause, and rules absolute thereon ; 
for either pari\ : 

to amend declaration, or plea, after argument. 272. 

for attachment, for non-payment of money ;^warded and costs. 

a ' , 358* 

taxed costa. 401. 

for a commission to examine witnesses abroad. 334. 
in Exchequer of Pleas ; 
common : 

to appear, and plead to sein factat^ for the king. 492, 3. 
side-bar : 

for sheriff to return writ. 126. 

brin^^ in body. 131. 
drawn up on signature of counsel ; 
to bting money into cqurt. 260. 

for spccKil jury. 323. « 

view by'special jury. 326. 

^ special : 

absolute in first instance ; 

^ for increase of issues. 82. 

remanding prisoner, on Lords’ act. 175. 

, execution, on non-prossing, wnt of error. 633. 
io Exchenuer Clumber ; 

* con<mon : 

to alledge diminution. 596. 
assign errors, eg 7. 
special : 

for computing interest on bill or note, after affirmance. 639. 


S. 

SATISFACTION, 

warrant ot attorney to acknowledge. 487. 
entry of ; 488. 

after entry of feri^ facias and return, on stat. 8 & 9 W. III. c. ii. $ 8. in 

SATISFAC TION PH CE, 
form of, in K. B. 48S. 

SCHEDULE, 

on Longs’ act. 172. 

SCIENDUM, 

4, on nisi nrius record, in K. B. 3x4. 

SCIRE FACIAS, 

quare executionem non ; 

for the king ; , ^ 

on a bond ; 

j writ of." 492. ' 

declaration in. IK 
on an extent In aid ; 

issue fn, against assignees of bankrupt. 493 » 
against bail to the^actmn : 
writs of; 
in King’s Bench : 

, recognizance, by bill. 495. 
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SCIRE FACIAS, 

quare exectaiottem non ; f 
against (sail to the action : 

write of ; , 

in King's Bench : 

on recognizance^ by original. 497. 

• after execution awarded on former tcin 

'* 4V9* 

taken before<^ommi8sioncr. 500. . 

in Common Pleas : 

on recognizance, taken in court. 498. 

before a commissioner, joi. 

in Exchequer: 

on recognizance* token in court. 502. 
entry of proceedings, and judgment by default in ; 
in King^s Bunch : 

upon return of scl e fecu ih* 

^two mA/ 7 f. 507. 

4 by original. 508* 

in Common Pleas : * 

upon return of scu e feci it, , 

two nit its, in same term. ^09. 

different terms, it, 

on dockct-roll, in C. P. 512. 
dcclarotion ; 

in King's Bench : 

upon return of scire feci, it, ^ • 

two If tils. it. 

the like, with a noUe /irosequi as to one of the hr*!?, and 

execution against the other. 513* 

in Common Picas : 

\i])on return of scire feci, i; t 4. 

two nt/uls. it, 

against bail in error : 
writs of ; 

on recognizonce taken before a judge, on error from C omnion Pleas 

TO B och .,o> 

the like, on error from King’s Bench to Exclu quei Cl'.amher 50^- 
where recognizance was taken in/ouri. ;o^. 
entry of proceedings, and judgment l»y deiiiuk, m C. P on .1 n cojrni- 
zincc tikeo before the chief-justice, on error iioni tiie Coiiinion 
Pit as to King's Bench. 510^ 
the like, on a to^/fovii by the bail. 511. 
ag'iin;>t hail generally : 
alias. ;c6. 

returns to. See tit. Returns. < • 

note of ,ippe<< ranee, in K. 13 . e^iz, 
jiracifie toi ai'pe* ran ‘e, in C. P. it, 
isdUe on, in K. 13 , q. 

«ntry of, ind award of execution, See, after verdict, in K. T 3 /i, 
cxi-cu hin -n ; 

by /^en fic/as. See tit. i lac'i. s, 

cti ii is acl swisfucieftJum, occ lii. Cuj^ ias ad sat .sfacienduM, 
on judgments: « 

Wirs v)f ; 

alter a year and a day : 
in Ki g *1 B-nch ; 

lU assum^Lsit, » 
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J 5 CIRE FACIAS, 

^are exeeutionm non ; ^ 

on judgments : 

writs of ; ^ 

after a year and a tl.iy : 
in King^s Bench ; 
in debt. 529. 
covenant, it. 
case. ^40. 
trcspanlf ib. 
in Common Pleas; 
in assumpsit, it. 

« debt. 531. 

covenant, ib. 
case. ih. 

^ trespass, ib. 
in Exchequer, in debt. ib. 
for defendant, for costs, in K. B. {32. 
to county-palatine, in K.B. 533. 
after forinor revival, in K. B. ib. 
pending error ; 

in K. B.* on judgment of C. P. 534. 

•error from inferior court, ib. 

after affirmance ; 

of judgment of C. P. in K. B. ib. 

K. B. iqJ£xchcqucr Chamber. 335. 
nonpros^ on writ of false ju^ment. 536. 
for matters flrising after judgnv. nt ; 

on stat. 8 ^9- • III. c. 1 1 ^ 8. ; * 

in debt on annuity bond, (or subsequent arrears, in K. B. 537. 
ai tides of agreement, in K. B. 538. 
annuity-bond, after former scire facias^ in Exche- 

. , . . . S39* 

setre Jieri inquiry ; 540. 
inquisition on. 364. 

against exeedtor or administrator, on judgment of assets quando 

acciderint. 542. 

future effects pf bankrupt, whose estate did not pay 
fifteen shillings in the pound under a second 
commission. 543. 

the like, where the bankrupt had previously com- 
po«!hdcd with his creditors, in K* B. 54;. 
future effects of defendant, discharged under insolvent 
uct, on judgment in Common Pleas at Lan* 
caster, ib. 

after marriage ; 

by baron and feme, on. judgment recovered by feme dumsohy in 

K.B. 547. 

against baron and.feme^ on judgment recovered a^inst ferae dum 
^ ' smUf in K. B. ib. 

for feme, who sulWved her baron, against executor, in K. B. ib. 
idler bankruptcy ; v 

. by assignees of bankrupt, on judgment recovered before bank- 
« ruptcy, in K. B. 54^1 

after death, b^foie final judgment': ' ^ 

« by or against executor or administrator, on stat. 8 &9W. III. 

c. 1 1. ^ 6. where one of the parties died after interlocutory 
judgment, and ^fore issuing inquiry, in K. 
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SCIRE FACIBS, 

quare exectuionm non $ ' ^ 

on judgments : 
writs of ; 

after death, before final judgment : 

by or against executor or administrator^ on stat 8 & 9 W. III. 
c. II. §6. where of the parties died after interl^gutoiy 
• judgment, and before issuing inquirv, in C. P. 550. 

the like, where the death haj^pened aftf*r issuing, and before 

execution of inq.nrv, in K. B, 551. 
in C. P. where writ of inquiry was directed to^former 

^sheriff. 

where the death happened after execution, and before 
return of inquiry, in K.JB« 553. 

on death, after final judgment ; 

for survivinu^ plaintiiF. in K. B. $(14. 
against surviving defendant, in K.B. ih^ 
for executor, in K. B. iK 
CP. 555. 

Exchequer, ih. • 

where plaintiff died after verdict, and before Judgment. 

in K.B. 556, 

against executor, in K. B. iL 

C P. SS7. 

Exchequer, tf. ^ 
for administrator, inJC. B. 

P. 558. . 

against administrator, in K. B. ib» 

C. P. 559.# 

against tertenants, in K. B. ib. 

surviving defendant, and heir and tertenant of another, ia 

K. B. 560. 

for the residue, for executor or administrator, against heirs and 
tertenants of several defendants, in K. B. 561. 

summons on. 563. 
aUds* $6$. 

returns to. See tit. Returns. 
rule for judgment on. 566. ^ 

entry of proceedings, and judgment by dcfaulj in ; 

in TTinir’fl Ttianrli ? 


in King’s Bench : 

upon return of scire feci. ih. 

tvHnihils. ibm 

by executor or administrator, on stat. 


in Common Pleas : 

upon return of scire feci. 567. 

two mhUsf in same term. 568. 

different terms. 569. 

against executor. H. 
in Exchequer : 

upon marn of seh^fect. 566. 

two ni/tUsm ib. 

on docket-roll, in C. P. ^6j. 
note of ^pearance, in K. B, 571. 

Arxei^ for appearance, in C. jP*. 


8 & 9 W. III. 
c. XI. § 6* 569. 
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^CIRE FACIAS, 

yuare *eKecutionm non f t < 

on Judgments : 
declaratios ; « 

in King’s Bench : * 

on return of scire <71. 

against thiife ^defendatts^ where one agnears, and others 

jte make default. 572. 

against future effects of banknipt, whose estate did not pay 
fifteen ' shiUi^s in the pound under a second com* 
mission, zb. 

on two nihUi returned ; tb. 

in county-palatine. 573; 
in Common Pleas : 

on return of scire feci. <74. , 

two«iM.ii. 

in Exchequer : 

on leturn of sare feci. 571, 

two nthih. 572- " , 

by executor, onstat. 8 & 9 W. III. c. xi. § 6. 574. 
the like, where plaintiff died after final judgment. 575. 
against executor, ib. ^ 

for residue, by executor or administrator, against heirs and fertenants 
of several defendants, where th6 heir of one defendant appears^ 
and the teitcnants make default, on return of scire feci ; and two 
nihils are rctuincd as to tf|e heir and tertenants of the oilier de* 
fendant, in K. B ib. 

replication and award of execution in, against executor who pleaded 
phne admnisMUavt pretei^ fof the sum confessed 10 part, and for 
the residue of quando acetderins. 5^6. 
issue ins 51 q. 578. 

on error in law, alter. 621* 

judgment for the plamtiffi on demurrer to a plea in scire facias against an 

executor, in K. J 3 . 577. 

execution after. See tit. Fieri facias. 
on extent in aid ; 

issue 10, against assignees of bankrupt. 493. 
in replevin. See tit. Refilevisu 
ejectnr(ent. See tit; Ejectmesd. " 

Ibr other purposes ; 

aftei outlawry : 

on paidon off\yj the king. 63. 
the like, by statute, 64. 
entry of return thereto. 65* 
to repeal Liters patent. 490. 
e in enor: 

ad audiesuh^m isrrotei* See tit. Error, 
quare resAuhonem non. Same title. 

SCIRE FIERI INQUIRY, 
wnt of ; 540. 
f return to. 563. 
inquisition on. 564. 

SCOTLAND, 

wilt f error from Exchequer in. 587# 

SECOND DELIVERANCE, 
av\ard of writ ol. 713. 
wilt of, 7 4. 
the like, aoouier way. ib. 
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SECOND deliverance, . 

wilt of; ^ i|.’ 

. return to. 714. ‘j* 

declaration on. 715. * , 

subsequent proceedings on. ih* * 

retorho kabendo after judgment of on^ and ea. sa, for damages and 

vr . . . GOSI6. iL 

ea/z/of fit after judgment of imbrex on. lA 

SEQUE^TllAllI FACIASj 

writ of. 416. , ■ * ■ 

SEQUESTRATION, 

by bishop, on fieri facias de hms eccksiasiicts^ 4i8« 

SETOFF, 

particulars of. 2 f;6. . 

notice of, for work and labour, Ac. 265* 

jpnstea for defendantj' on plea of. 371. 

SKvER.ANCE* Scc tit. Summons and Severancsm 
SHEKIFF, 

order for, to pay m6ney levied on special capias nilagatim. 59. 

* direction of writs to. 6B. • 

cities, or towns and counties, having more than one. lA. 

afhdavic of money being deposited in his hands, Ac. on stat. 43 Geo, 111. c. 46. 

^ 2. in order to its being paid over to tile plaintiif* aMO. 
rule of court thereon, in K. B. ib. 
the like, for its boing paid over to the defendant. ib% 
rule for, to return wnt, in K. B. 

Exchequer. iA 

affidavit of service of rule, Ac. on, in K. B. ib» 

* C. P. 127. ♦ 

returns to writs by. See tit. Re urns. 
rule for, to bring in the body, in K. B. 131. 

Exchequer. ib» 

affidavit of service of rule, Ac. on, in K. B. orC. P. /A 

Exchequer, U2. 

attaghiucnt against, for not bringing in the body, in K. B* 133. 

C. P. ib:^' 

Exchequer, li. 

beginning of declaration against prisoner in custody of. 1 56. 
the liLe, in a county-p il itihe. ib^ , 

against two de/'enJants, where one is in custody of sheriff, and the ^ 

other of marshal. 157, 

habeas corpus to court of, in London. 191' 
notice to, to return money levied. 203. 

suggestion of his being party to tiie suit, or of kin to defendant, or interested. 

. See tit. Suggestions » 

award of venire facias thereon. 284, ^ 

tbe;,like, to sheriff oi Mint English county, where venue is laid in 286. 
where it is laid in B&vick upon Tvstedn ih. 

SHERIFF'S COURT. See tit. Inferior Courts, 

SIMPLE CONTRACTS, 
debt on. See tit. Odd, 

SPECIAL VERDICT, 
in ejectment 750. 

judgment on in assumpsit^ in K. B, 384. ^ 

I^TAIUTE, 

debt on. See tit. Debt on Statute, 

STATUTE OF LIMITATIONS, 

entries of^rocess to save. See tit. Eatrlss, 



SfTATUTE-MERCHANT. Sec tit. 
STATUTE-STAPLE. Same.title. 
STAYING PROCEEDINGS, 

rules for, in ejectment. See tit. Ejectment. 
'SUBPOSNA, 


for sheriff tO'pay plaintiff money le:v}ed on special eapuu uthgatum, 59. 
^ respondendum^ in Exchequer* See tit. Procesu 
testificandum ; ^ 

on ivrit of inquiry : 241* 
ticket on. /A 
on trial; 331. 

ticket on. th^ 
with a doses tecum* 332. 
to pay costs, in the Exchequer ; 

on non pros i or for not proceeding to trial. 403* 
in ejectment ; 

. for not proceeding to trial, or on nonsuit. 764. 

for not confessing lease, entry and ouster. Jb* 
SUGGESTIONS, 


r 


.of breaches ; 

in debt on bond, after judgment by default, on stat. 8 & 9 W. III. c. 1 
8. with award of inquiry.and return, in K. B. 244. 
on mortgage bond, in K. £.« 243. 

C.P. 246. 

on annuity-bond in Exchequer, with entry of satisfaction. 247. 
after plea of non est ybc/mcf^with award of inquiry, tarn adtrian* 

‘ dum quam ad inquirendum. 277. 

of deaths, &c. ? ‘ ' . . . . ’ 

of one of plaintiffs, ifter issuing original writ, and before declaration. 282* 
the like, l^tween declaration and plea, in C. P. with imparlances, ib. 
of defendant in ejectment, after return of scire facias ^ and before de- 
claration. 768. 

of one of defendants, between declaration and plea, in K. B. 282. 
plaintiffs, between plea and replication. 288. 

* - or defendants, after issue and before trial* 

before return of inquiry. 234. 
defendants, after verdict and before judgment. 387. 
of defendant’s being knighted, ^^fter issuing ^ginal writ, and before de- 

^ claration. 283* 

for awarding out of common course ; 

that one of the sheriffs is pf^ty to tlie suit, and award of venire to the 

^ 4 other. 284* 

by Ea%t India Company, plaintidTs, that one of the sheriffs is interested at 
a proprietor of stock, and atWard of ‘venire to the other, tb. 
tiiat sheriff is party to the suit, and award':Of venire'’^ j^e coroner* ib* 

of kin to defendant, and a\^atd .of ffsnMr to the coroner* 284* . 
that sheriffs and coroner are interested, nnd vwgxdot venire to elisorsjrt/C 
for trial in adjoining cotfnqr : f ^ 

on stat. 38 Geo: III. c. 52. i. whei0 venue is laid in a city or 
* town corporate. 286. 

for judgment of nonsuit, on judicature act* '393* 
costs, &c. i ‘ 

in action against commissioner, on property-iax acts, ib* 
on court o? conscience act for Middlesex, jpg* 

Sovdh^drb^ 8 cc* on verdict for less than 

five pounds. 396* 

on stat. 43 Geo. III. c. 46. 3. to entitle defendant to costs, where plaintiff' 

recovers less tlian the sum for which defendant was held to bait ib. 
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SUGGESTIONS? 
for costs, &cl ; 

affidavits for. See tit. ^AJidavtU. 
rules for. * See tit. Uuks. 

SUMMONS, 

writ of; 

against member of House of Commons, in K. B 38. 

1 ^ * C. P. 39. 

fracifie for, in K. B. 38. 
testatum, 39. 

ad sequendum slmul, in action by executors. 44. 
entry of, and severance, ib. 
of judge ; Introd, 

to change plaintiff^s attorney, in K. B. i8. 

for time, or further time, to plead. 146. 

to stay proceedings, on payment of debt and costs. 204. 

for particulars of* plaintifr’s demand. 254. 

affidavit of service of, and attendance on, in K. B. or C. P. 146^ 

the like, on three Summonses. 147. ^ 

• on ventre facias ad resp^deUldum^ ill Exchequer. 8j. 
scire facias^ 563. 
precept to replevy. 671. 

SUMMONS AND SEVERANCE, 

writ of, ad sequendum simulf in action by executors. 44. 
entry of. ib. 

SUPERSEDEAS, 

to exigent^ quia imfirovide^ &c. 48. 
upon reversal of outlawry, for want of proclamation. 62. 
suiter^ by consent of plaintiff’s attoimey, on defendant’s putting in baih 6 u 
in actions against prisoners ; 
pracipe for. 165. 

on defendant’s putting in good bail by bilU in K. B. ib, 
where defendant was taken by a former sheriff. i66. 
in C. P. ih. 

Exchequer, on writ of quo minus : ib* 

where defendant has obtained his certificate under a commission of 


bankrupt. 167. 

on process for contempt, ib* 

' for not declaring on latitat ^ in K« B. 

by '‘origit^al^ in K. B. ib, 

proceeding to trial or final judgment, in K. B. t68« 

where defendant had rendered himself in discharge of his bail, 
in K. B. and was removed to the Fleet by k(deas corpus, ib^ 
in C. P. 169. 

Exchequer. 1 70. 

charging defendant in execution, in K. B. i6o. 

CP. 170. 

^ Exchequer, ib. 

return of discharge on. 128. ' 
upon e;ctent in aid. 465. 

to capias ad satisfaciendum irregnlariy issued, in Ex(!hcqucr. 487. 
SURVIVORSHIP. See tit. Dra/A. 


Table, 

of fines, payable oh Original writs. 24. * 

3 N 
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TENANTS iir COMMO^N, .. 

^ declanttton in ejectmeift by* 730. 

TERMS AN» RETURNS, « < 

table of. 30. 

TERM’S notice, • 
of rule to plead. 14$, •- 

reply. *67. . .t . ' “ . 

or triAl. 

TERTENANTS. See tit. TtriMontt. 

TESTATUM WRITS, - - 
by erinnal. See tit. Proee/t, 
biu. Same title. 

.award of. See tit. Entries, 
fiTtcipes for. See tit. Prteifus. 

TESTE AND RETURN, 

of process in Exchequer. 80. (a) 

TOWN% AND COUNTIES, 
haring one or two therifib 68. 

TRESPASS, 

csetiam ia. See tiu 

beginning of declaration in. See tit. Peeitratan, ' 
plea of not ginlty in. >See tit' Pleeu and Phddu^'. 
award of venire faeiat in ; » 

tarn ad triandm fuam ad ingnirendum^ Where deirndant lets judgment 
go by dehiult as to, part of declaration, or trespasiei newly as- 
signed. *77. 

f -^otteat in.. See tit. Perteat, , * 

judgments in. Seedt 
fon facias in. Sec liu- Pkri fa^,’ ^ 

ee^iat ad satuft^dim in. See^. Capas ad tathfackndm,' 
teirs faeiat in. Sc^tit. Scire fa&at. 

TRIAL, . ■ 

suggesdon for, in adjoining county. 28$. . ' 

on stat. 38 Geo. III. c. 52. $ 1. where’renue is laid in city or town corpo- 
rate. 286. 

in coundes palatine. See tit. Counljf Palatine. 

IVales, See lit. Wakt. , ^ » 

Bervoici upon Tweed. See^. tit. Berwiei upon Imeed. 
at bar ; 

rule for, in K. B. 308. 
entry of verdict on. 359- ' 

■iiniti print s t 

noticeof. See ut. Notice . . 4 


cosu for not proceeding to ; 
affidavit for. 30^ 
rule for, in K. Ba ^c. 

■ in ejectfflent.'.fi(^. 
by provuot rule^fbr^ 3*o» - 
putting off, affidavit for.. 3 ifl. 
titbptena on. See dt.' &wptm. ' . 

TROVE|l, r^, r ’ ’ ' 

^ ac etiam in. Seetit. M eisami; . . T . 

affidfna to hold to bail in* Seed.t. t» Md 0 bti 

jprr'peiat ia, Seetit. /Jtrr/atW. . V-i. ' . 



• index: 


V. * 

* 

/ENDmONI EXPONAS, ' * 

. writ of^^n outlawry t S 2 . 

return to. 53. 

after judraient; 441. v ' , 

Tor part, and ^ri fadat w the residue. 442. 
entry of, ana award otferi faetas for the residtie. 443. 

VENIRE FACIAS, 

ai re9pondeHdum. See ttt. Process in tie Exciejuer, 
juratores ^ . 

suggestions for awarding out of usual course. See tit. Sugge^iiotis. 
award of; Seetit. 
writ of. Same tide. 

continuance of, by wcecomes nonmistibreiu. See tit. Contifiunnccs^ 
VENUE, 
changing ; 

affidavit for. 2^. 
rule for, in K. Ta^ ih. ^ 

• C.P.». 

bringing back j 

rule for, in K. B. ij. 

VERDICT, , , V 

entry of, on trial at bar. 3 $9. 
general. See tit. Postcas. 
special, in ejectment. 7 50,*^ 
judgments on, for plaintiff. See rit. Judgments* 
defendant. Same title. 


on special verdict. 384^ 
BREVE. 


See tit. Continuances » 


VICECOMES NON MISIT 
VIEW, 

in King’s Bench ; 

rule for, by a common jury. 323. 

special jury ; 324. ^ ^ 

in a county-palatine. 328. . ^ 

distringas juratores, where a view is to be had by a common jury. 324. 

special jury. 325. 

mittimus to a county^palatine, where a view is to be had by a special jury. 

328. 

in Common Fleas ; 
affidavit for. 325. 

rulefor. fj. > ' 

habeas corpora Juratorum, whe^e a view is to be bad* 326. 
in Excheouer of Pleas ; 

rule tor, by a special jury, si, 

distringas jurat$^es thereon. J27. ^ 


U. 

a 

UNDERTAKING; See tit. Indemnity. 

to pay attorney's bill on taxatidb, in Exchequer. 1 34. 

UNICA TAXATIO, 

entry of, after judgment by default, a;8. 

on deiDuAb'. 279. 297. 

USE AND OCCUPATION,, 
affidavit to hold tp bail for. 91. 
particulars of demand in action for. 253. 



index. 


w. 


% 

WALES, ' • * ,*.,ngcriot of ittdcment, &c. from Great Sesatona in. xSg* 

' ii™,, ™i w rf 

■ * 

' word for. trial thereon, in Exchequer. 317* •• 

causes in Norllt and South, where tried, w. SrijiMU.M. ict «Q2t 

for ty 

MM. a. M SS^J3 G«. UI. e. 68. 48.. 

WARDEN OP FLEET, 

beginning of bill agaiQSt, in C. P. I S3* 

WARRANT, : . 

of justices of peace '; ^ ^ 

notice of action for proceedings under. 3» 4. 

■ , demand on constable, of perusal and copy ot. 7. 
the like, on gaoler. 8. 

' * for attorney-general to consent to order, for payment of 

dUtrtng€U ad retfiondendum% in EKchccjucr* 82« 
to arrestp on capias in Ki B# or C* *• io7* • 

in Exchequer: ^ \ o, .rXt 

on quo mtnusy or writ of attachment. ^ 

llurUs capiasy with cLiuse ^ proclamation. 

or flat of baron of Exchequer, forextent in .^ief. 457- 

maid. 404. 

of landlord ; 

to distrain for rent. ,666. 

warrant of attorney, 

to prosecute or defend ; 

in assumpsit. 17. 142. 289. 

debt; 17. 289^ ^ ^ 

. gut tarn. 143. 
case, &c« 1 7. ^ 

trespass. 141.^ 

n scire facias bail. 515. 

error. 629.637. 
replevin. 684. 689* 
ejectment. 738. 

memorandum of, for plaintiff. 1 7; 

defendant, to* ' 

„ »», .p <» 

C asiignment of want of, error. Se«t 2 .A»w. 

eerttoraii for, in error * Same tttie. 
returns to. Sapi® title, 
issue after. Same, title* ^ 

to confess judgment ; . 204. • • > 

* Sawtw i«er*i5»*'judgment o«, after a year. 406. 


y .y 
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WARRANT oT ATTORNEY, 
to coiiress judgment ; 

- ;in ejectment, jran ® 

to acknowledge satisfaction. 487. 

. WfitlTECHAPEL COURT. Sec tit. Mcrlor Courts.* 

WITHERNAM, 

capias 10. See tit. Rehlevin. 

witSTesses,^^ 

compelling attendance of: 

' by subhana. SeC'Cit. Suhpccna. 
haoeat corpus ad testificandum : 
affidavit to obtain. 332. 
putting oiT trial, for absence of : 
notice of motion for. ^312. 
affidavit in support thereof, ib. 
examination of ; ^ 

on interrogatories. See tit. Interrogatories. 
commission for, in C. P. 336. 
rule for. 334. 

* oath of witnesses, commissioners, and clerks on. 337» 8* 

mandamus for in India^ on stat. 13 Geo. III. c. 63. § 44* 340. 

rule for. 339. . * 

bill of exceptions, as to a witness’s being bound to answer (questions tending to 
' disgrace him. 

WRIT OF INQUIRY. See tit. Inauiru. 

• WRITS, Introd. 

original ; ib. and see tit, Original writs. 

for commencement or removal of actions, ib. 
judicial ; ib. 

mesne: ib. and sec tit. Process. 

foims depending on. ib. 
final : ib. and see tit. Execution. 
how obtained, ib. 

direction of. ib. and see tit. Process. 

ac ciiam in. ib. and see tit. jic etiam. 

teste and return of. ib. and see tit. Process. * 

returns to. ib. and see tit. Returns. 


flNIS. 


H. Bryrr, Prinfer,, Pridjre-atrsef, 
Blackfriars, London. 







